MUHOBPHAYKU POCCUN
denepaibHOE TOCYIAPCTBEHHOE OI0/PKETHOE 00pa30BaTelIbHOE YUPEIKICHHE
BBICIIICTO 06p3.30BaHI/I}I
«CAPATOBCKHNH HAITMOHAJIbHBINA NCCJEJTOBATEJIBCKUN
I'OCYJIAPCTBEHHbIIA YHUBEPCUTET UMEHHU H.I'.
YEPHBIIIEBCKOI' O»

BogBjieueHnne HecoOBepPIIEHHOJETHUX B COBEpPIIIeHUE MPEeCTYIUICHUH U
AHTHOOIIECTBEHHBIX JeSTHUI: KPUMHHOJIOTHYECKAS XapAKTEePUCTHKA U
npo0.ieMbl KBaJIM(pUKANU

Manammuna Aabpusa PamaroBna

Hanpasnenue noarotoBku 40.04.01 — «¥Opucnpynenmus»
wpuandeckoro pakyastera CI'Y um. H.I'.YUepHbIlIeBCKOro

ABTopedepaT MarucTepckon padboThl

Hay4Hb1i1 pyKOBOIHTEID
JOLIEHT Kadeapbl
YTOJIOBHOTO, 3KOJIOTUYECKOTO MTpaBa
Y KPUMUHOJIOTUU
M.A. Tepcenos

3aBeayromuii kadeapon yroJaoBHOTO,

HKOJIOTHYECKOTO TIpaBa

Y KPUMUHOJIOTUU

npodeccop, 1. 10. H. H.T. Pasrenbaees

Caparos 2023



BBEJIEHUME

AKTYaJIbHOCTh TeMbl HcciaenoBanus. OJHOW U3 aKTyaJdbHBIX 3a]ad
IOPUINYECKON HAYKH SIBISETCS M3Y4YCHHE M MCCIECNOBAaHUE OTIECIbHBIX COCTABOB
MIPECTYIUIEHUH, TAK KaK PE3yJIbTaThl JaHHBIX UCCIIEIOBAHUMN B JAJIbHEUIIEM MOTYT
HOCITYKUTh (YHIaMEHTOM 3aKOHOJATEJIbHOM M TNPAKTUYECKOW NEATENbHOCTH B
O0opp0e € NPecTyNmHOCTb. AHaINU3 JAESHUM, KOTOpbIE 3alpelieHbl YTOJIOBHBIM
3aKOHOAATENBCTBOM, OKA3bIBACT 3HAYMTEIBHYIO IIOMOIIb 3aKOHOJATENI0 IS
(opMHUPOBaHUS HOBBIX PABOBBIX HOPM.

AKTyaJIbHOCTb JAHHOW TEMBI COCTOMT B TOM, 4YTO IPECTYNHOCTH
HECOBEPILEHHOJIETHUX SIBJIIETCA HACYIIHOW mpoOiemMoll B coBpemMeHHou Poccum,
BEllb HApYILICHUE 3aKOHA JIMIAMU CTOJb FOHOIO BO3pacTa CBUIETEIBCTBYIOT O
SABHBIX HEAOCTATKAX B BOCIIUTAHWM, HEJOCTATOYHOM KOJIMYECTBE YCIOBUW IS
BKJIFOUEHUS TIOJIPOCTKOB B HOPMAJIbHYIO JKHU3HENEATENbHOCTh oOuiecTBa. [laHHbBIN
BUJ| MPECTYHNHOCTU IMpEACTaBisieT co00il MHTepec Kak ¢ HAay4HOM, Tak U C
COLIMAJIbHOM TOYKM 3peHMs. CIlleIyeT OTMETUTH, YTO COCTOSIHHUE MPECTYITHOCTH
HECOBEPIICHHOJIIETHUX B HACTOSIIEE BpEeMs BO MHOTOM IOBJIMSET Ha  OOIIYIO
KApTUHY MPECTYIHOCTH B HEIAJIEKOM Oy TyIlIEM.

HenocpeactBeHHO B3pocible, OKa3blBas MaryOHOE BIIMSHUE Ha JIUI, HE
JOCTUTIIMX BO3PAcTa COBEPILICHHOJETUS, ITOCPEACTBOM MCIIOJIIB30BAHUSA CBOETO
aBTOPUTETA U HETATUBHOTO KM3HEHHOT'O ONBITA, TPAHCIHUPYSI MNPECTYIHBIN 00pa3
JKU3HU, BOBJEKAIOT JIMIO, HE JOCTUIIIEE BO3pacTa COBEPLUICHHOJIECTUS B
MPECTYIHYIO U UHYIO0 aHTHOOIIECTBEHHYIO I€ATEbHOCTh. JTO SIBHO YKA3bIBAET Ha
TO, YTO HAPYLICHUE YTOJOBHOI'O 3aKOHA HECOBEPIICHHOJETHUMHU CBUETEIbCTBYET
O HeIOCTaTKaXx HE TOJbKO BOCHHMTAaHHSA, HO U O MpoOJeMax COLHAIBHOTO
XapakTepa, KOTOpPble UMEIOT MECTO OBITh B OOILIECTBE.

Kak cBuaerensCTByeT CTaTUCTHKA I €HOPOKypaTypel, 3a MOCIEIHHUE TpHU
roga OTMEYEH poCcT 0co00  TSKKUX  TPECTYIUICHUHM,  COBEPIIEHHBIX
HECOBEPILICHHOJIETHUMH, 3TOT (PaKT CBUJIIETEILCTBYET O HEAOCTaTkax B OopbOe
CIIOJIPOCTKOBOM TPECTYIMHOCThI0. Ecnu ObITh TOYHEe, TO B Poccum exeromHo

MOAPOCTKU COBEPIIAIOT WJIU SBIISIOTCS COydyacTHUKaMu Oosiee yem B 40 Thicsuax
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NPECTYIUIEHUH, a HX YAEJIbHBIM BEC COCTABJSIIOT MPECTYIUIEHUS MPOTUB
coOCTBEHHOCTU — 0KO0JI0 83%.

O060 Bcell Cepbe3HOCTH CHUTyallMM M HEO0OXOJUMOCTH MPUHUMATH
OMpEJICJICHHbIE MEPHI TOBOPUT BBIPOCIIIEE YKCIIO HECOBEPIICHHOJIETHUX, KOTOPHIE
ObuT MocTaBiaeHbl Ha ydeT B 2020 romy — mpaktudecku 145 Teicsuy. U3 sToro
yucia 6onee 70 ThICAY COBEPIIMIIA aJIMUHUCTPATUBHBIC MPABOHAPYUICHUS, MPHU
3TOM HE JOCTUTHYB |6-1€THEro Bo3pacra.

Takke OTMETHM, YTO CTAOMJIBHO BBICOKMM OCTA€TCSl YMCIIO MOAPOCTKOB,
KOTOPBIE paHEE YK€ COBEPIIATU MPECTYIICHUS.

Kak ormerun cexperapp CoBera bezomacnoctn Poccun Hukonait [latpymes
«Henb3st He yYUTBIBaTh, YTO IEBUAHTHOMY MOBEJCHUIO MOJPOCTKOB CIIOCOOCTBYET
MpOMAraHupyeMasi B COLHATBHBIX CETSX KPUMHHAIBHAS CyOKymbTypa» 110 ero
MHEHHUIO, B HACTOSIIIIEe BpEMsI CYIIECTBYET OTPOMHAsI HEOOXOIUMOCTh BHEPEHUS
HOBOM  MHGOPMAIIMOHHOW  TMOJUTHKH, KOTOpas OyJeT HampaBiieHa Ha
HECOBEPIIICHHOJETHUX U UX 0€30IaCHOCTh B MEAUAIPOCTPAHCTRE.

Heo6xoaumo 006paTuTh CBOE BHUMaHUE HA TO, YTO B JJOKyMEHTaX, KOTOpPbIE
HOCSIT CTpaTerMyecKuil xapakrep, oco00€ BHUMaHUE COCpPE/IaTauuBacTCi Ha
IIUPOKOM KpyTe 3ajlad — OT HEOOXOAMMOCTH HEUTpaIn3allid KPUMHUHOTEHHOCTU
chepbl KU3HEACSITEIILHOCTH HECOBEPIICHHOJETHUX [0 COBEPIICHCTBOBAHMS
CUCTEMbl TMPEAYNPEKACHUS U NPOPUIAKTUKU MPECTYIJICHUN, COBEpIIaeMbIX
JUIIAMU  HECOBEPIIICHHOJETHETO BO3pacTa. B MX 4YHCIO BXOIUT pEIICHHE 00
oObsiBiieHun B Poccuiickoit ®denepaunu Jlecarunerus )ICTCTBaz, Konnenmust
nH(pOpMAIIMOHHOM 6€30MacHOCTU neTeﬁ,3 OCHOBBI TOCY1aPCTBEHHON MOJIOJICKHOM
nomutuku Poccuiickoit ®exepamuu Ha meprog o 2025 roma®. Ilepedens u

coJiep>KaHue ITUX JOKYMEHTOB CBHUJIETEIBCTBYIOT O (POPMUPOBAHUU U PEATTU3ZALIMH

! NuTepuer-nopran Poccuiickoii razetst Ne 86 (8140) // rg.ru
2 06 o6baBiennn B Poccuiickoil Oenepanun gecatwieTust nercrea: Ykas Ilpesuaenta PO or
29.05.2017 Ne 240 // Poccuiickas razera, Ne 115, 30.05.2017

O6 yrBepxknennn Konnenuu wHGOpMAMOHHONW Oe3omacHOCTH JaeTeit: Pacmopshkenue
[TpaButensctBa PO ot 02.12.2015 No 2471 —p. // C3 P®, 07.12.2015, Ne 49, c. 7055
* 06 yTBepKJaeHH OCHOB rOCyJapCTBEHHON MOJOEKHOW moiuTuKH Poccuiickon Denepanun
Ha niepuoa 10 2025 rona: Pacnopsikenue [IpasutensctBa PO ot 29.11.2014 Ne 2403-p // C3 PO,
15.12.2014, Ne 50, ct. 7185

3



rOCy/IapCTBEHHOW MOJUTHUKH, HANpPaBIEHHOW Ha oOecreyeHue OyayIIero HaIlero
rocyzapcraa.

CreneHb Hay4yHOUl pa3pa0OTAHHOCTH TeMbl HccJaeRoBaHusA. Yrto
KacaeTcsl  CTENEHM  M3YYEHHOCTM TeMbl  HcciieqoBaHus, «BoBieuenue
HECOBEPIIICHHOJIETHUX B  COBEpPIICHUE MPECTYIUICHUH» cTaja O0BEKTOM
HCCJICIOBAHUSI MHOTHX YUYEHBIX, Takux kak FO.M. Antonsn, M.. Apcenbes, 3.A.
AcremupoB, M.I'. Aytnes, E.B. bonasipes, P.H. bynaros, B.H Bypnanos, H..
Berpos, N.B. Bynrapes, A.W. Mlonrosa, /I.3. 3usmoBa, M.B. MBanora, B.W.
HUrnarenko u apyrue.

O0beKkTOM HCCIIeJOBaHUS SBIIAIOTCS OOIIECTBEHHBIE OTHOIIECHUS, KOTOPBIE
BO3HUKAIOT B PE3YJIbTATE BOBJICUCHHS MOJIPOCTKA B COBEPILICHHUE MPECTYIJICHUN U
WHBIX aHTHOOIIECTBEHHBIX JICSTHUMH.

IIpenmeTom wccienOBaHUSL SBJSIIOTCS  PA3jMYHBIE MPABOBBIE HOPMBI,
KOTOPBIE COJEPKAT COCTABbl MPECTYIUICHHWH, MPEAYyCMaTPUBAIOMINX YTOJIOBHYIO
OTBETCTBEHHOCTh 33 BOBJICYEHUE HECOBEPIICHHOJETHETO B  COBEPIICHHE
NPECTYIUICHUSI W AaHTUOOLIECTBEHHBIX [esAHUM, B TOM uucie KoHCTUTyIHsS
Poccuiickont denepanuy, HOPMbI YTOJIOBHOTO 3aKOHOAATEIBCTBA, PETYIUPYIOIIUE
MPABOOTHOIICHUS, BO3HUKAIOIINE MPU COBEPIICHUH IESIHHUM, CONPSIKEHHBIX C
BOBJICUCHHEM HECOBEPIIEHHOJIETHETO B COBEPUICHUE MPECTYIUICHUS,  Hay4Has
JUTEpaTypa no JaHHOW TeMe, a TakxKe Cy/ieOHas MpakTUKa.

Heablo nanHoON paboTHI SABISETCS KOMIUICKCHOE HMCCIIECOBAHUE YTOJIOBHO-
MPaBOBBIX MpPOOJEM, KOTOpPbIE HEMOCPEACTBEHHO CBSI3aHbl C BOBJICYEHUEM
HECOBEPILECHHOJIETHUX B COBEPIICHHE TNPECTYIUIEHM W aHTHUOOIIECTBEHHBIX
JESHUI, a UMEHHO — M3YY€HUE COCTABOB MPECTYIUICHHM, MPETyCMOTPEHHBIX CT.
150 u 151 YK P®, yromoBHO mpaBoBasi XapaKTEpUCTHKa JAHHOIO COCTaBa, a
TaK)Ke U3y4deHue Cy1eOHOM MPaKTHKH.

JI1s1 AOCTHKEHUS TOCTABJICHHOM 11€JI MOYKHO BBIJICIUTh TaKUE 3a4a4M:

1. PaccMOTpeTh  HMCTOPHIO  3aKOHOAATENbCTBA O  BOBJICUYCHHUH
HECOBEPIIICHHOJICTHUX B COBEPIICHHE TPECTYIUICHUH W aHTHOOIIECTBEHHBIX

JEeSTHUM.



2. N3yuuth OTBETCTBEHHOCTh 3a BOBJICYEHUE HECOBEPIICHHOJETHUX B
COBEpIIICHWE TPECTYIUICHU W aHTHOOIIECTBEHHBIX JCSHUH B YTrOJOBHOM
3aKOHOJATEIBCTBE 3apPYOSIKHBIX CTpaH

3. IlpoaHanu3upoBaTh KPUMHUHOJOTHYECKYIO XapPaKTEPUCTUKY BOBJICUCHUS
HECOBEPIIICHHOJETHUX B COBEPIICHHE TMPECTYIUICHUH M aHTUOOIIECCTBEHHBIX
NeUCTBUU

4. PaccMoTperp OO0BEKT ¥  OOBEKTHBHYIO CTOPOHY  BOBJICUCHUS
HECOBEPIIICHHOJETHUX B COBEPIICHHE TMPECTYIUICHUH ¢ aHTUOOIIECCTBEHHBIX
JICVCTBHI

5. WM3yunth CcyOBeKT U  CyYOBEKTUBHYIO CTOPOHY  BOBJICUCHHS
HECOBEPIIICHHOJICTHUX B COBEPIICHHE TNPECTYIUICHUH U aHTHOOIIECTBEHHBIX
JIEVCTBHI

6. Ilpoanamu3upoBarh  NOPOOJEMBI  pa3TpaHUUYCHUS  MPECTYIUICHUN
npeaycMoTpeHHbIX cT. 150, 151 YK PO co cMeXHBIMU cOCTaBaMH MPECTYIICHUH

7. PaccMoTpeTh mpoOieMbl ToIKOBaHus U ipuMeHenus cT. 150,151 YK PO

MeToa0/10THYeCKO OCHOBOI TIPOBOJMMOIO MCCJIEAOBAHUSA TOCTYKHII
OOIllEHAYYHBIN TUAEKTUYECKUM METOJ] M3YyUYE€HHUSI HAYYHOTO M SMIHMPUUYECKOTO
Marepuarna.

Hcnonp30Banuch TakWe METOMAbI, KaK aHajdu3 M CHUHTE3, WHIAYKLUHS U
JNENYKIUs, CPaBHUTEIbHO-NPABOBOM, CTATUCTUYECKUW, HUCTOPUKO-IPABOBOU U
KOHKPETHO-COLIMOJIOTHYECKHEe  MeToabl. Pabora  BbIMOSHEHA Ha  OCHOBE
IOPUJIMYECKOTO U CyAICOHOT0O TOJIKOBAHUSI HOPM TpaBa.

IIpaBoBoii ocHoBoM uccinenoBanusa Koncrurynus Poccuniickont @enepannu,
VYrosoBHbIN Kosekce Poccuiickon denepanuu, Y rodoBHO-TIPOLECCYATbHBINA KOJIEKC
Poccuiickont  ®depepauun, Cemeiinbii koaekc Poccuiickonn  depepanuu.
[Toctanosnenue [lnenyma BepxoBuoro Cyna P® Ne 1 ot 1 depans 2011 rona «O
CyleOHOM TIPaKTUKE TPUMEHEHHS 3aKOHOJATEIhCTBA, PETIAMEHTHUPYIOIIETO
OCOOCHHOCTH YT'OJIOBHOW OTBETCTBEHHOCTU U HaKa3aHUs HECOBEPIIICHHOJETHUX.

Teopernueckoii 0CHOBOIi PabOTHI COCTaBWJIM HCCJICAOBAHUS IPABOBEIOB

paccMaTpuBaeMOro COCTaBa MPECTYIUICHUS, TaKXe TPYAbl YUYEHBIX MO OOIIed u
5



OCOOEHHOW TeOopuu YroJIoBHOTO mpaBa. Cpeam HUX HEOOXOAUMO OTMETHTH
Koposuna E.II., KocoBy H.H. u npyrue.

Hay4yHasi HOBM3HA HCCIIEOBAaHUS ONPENEIACTCS MPEKIAE BCETO TEM, YTO
JaHHAs MarucTtepckas padoTa COACPKUT TMPEIIOKCHUS, HANpaBJICHHBIE Ha
pelIeHrue TEOPETUYECKUX MpoOiIeM U TpoOseM, BO3ZHUKAIOUIMX HA MPAKTHKE B
chepe MPUMEHEHHUs YTOJOBHOTO 3aKOHOJATENhCTBA OTHOCUTEIBHO BOBJICUCHHUS
HECOBEPILICHHOJETHUX B COBEPIICHHE MPECTYIUICHUH ¢ aHTUOONIECTBEHHBIX
nevctuid. [lpoBeaeHo wHccnegoBaHUE CYIIECTBYIOMMX MpolOieM B o0iacTu
WHCTUTYTa YTOJIOBHOI'O MpaBa.

ITo pe3synpraram ucciegoBaHus pazpaboTaHbl U 0OOOCHOBAHBI MOJOXKEHUS,
MPEACTABIIAIONINE TEOPETUUECKUN U MPAKTUUECKHUI MHTEpeC ISl pPEeUICHUs 3a1ad
3alUThl HECOBEPIIEHHOJETHUX OT KPUMUHAIBHOTO BIMSHUS W TPECTYMHBIX
MOCATATEIbCTB.

IIpoBeneHHoe ucciie0BaHUE MO3BOJIWIO CHPOPMYJIMPOBATH U BBIHECTH
HA 3alUTY CJIeaYIolIe OCHOBHbIE MOJI0KEeHUSI:

1. Mb1 cuntaeM Bo3MOkHBIM B CT. 150 YK P® 3akpenuth 0TBETCTBEHHOCTh
3a BOBJICYCHHUE HECOBEPILICHHOJETHETO0, KOTOPHIM 3aBEOMO JJii BUHOBHOIO
HAXOOUTCA B OECIIOMOIIHOM COCTOSHHH. Takoe MOHSITHE, KaK OECIOMOIIHOE
COCTOSIHME, MOXHO MOHUMaTh 1Mo aHajoruu co cT. 105 YK P®, kak cieayeT us
[TocranoBnenus Ilnenyma BepxoBHoro Cyma P® or 27 suBaps 1999 r. N 1 "O
cyneOHoil mpakTuke mo genam o0 youiictBe (c1.105 YK P®)» GecmomorniHoe
COCTOSIHUE — HECIIOCOOHOCTh B CUITy (PM3UYECKOTO WJIM MCUXUYECKOTO COCTOSHUS
3alMIIaTh Cce0sl, OKa3blBaTh AaKTUBHOE COMPOTUBIICHHWE BHUHOBHOMY, KOTJa
MOCJEAHUN, COBeplIas MOCIATaTeIbCTBO HA IOTEPIEBIIEr0, OCO3HAET 3TO
00CTOATENIBCTRO.

2. Ilpodunaktrka camMOyOWHCTB Cpey MOJIOJEKH Ha CETOMHSIIHUN JCHb
ocobenHo aktyanmpHa. CeromHs B VHTepHeTe BemeTcsl akTHBHAS M MOIIHAS
npornaragaa camoyouiictB. OcHoOBoIOArarome mpoOJeMaTuKon SBIsETCS TO, MO
kakoii wuMmeHHo ctathe YK P® HYKXHO TpOU3BOAUTH KBATH(PUKAIMIO

BBIIIEYKA3aHHBIX JECUCTBUUA. MOXHO TMPEANON0KUTh, YTO TAaKUE JIEUCTBUSA
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obOpasytor He coctaB cT. 151 YK P® «BoBneuenue HeCOBEpIIICHHOJETHETO B
COBEpIIICHWE AaHTHOOIIECTBEHHBIX [IEUCTBUIT», a JODKHBI TMOJIYYUTh CBOIO
kBamukanuio 1mo cr. 110 YK PO «Camoy6uiictBoy». Ilo HameMy MHEHHIO
HEMOCPEACTBEHHO JIOBEIEHHWE 0 caMoyoOuiicTBa HeceT B cebe OTrpOMHYIO
OOIIIECTBEHHYIO OIMACHOCTh, TaK KakK TakKoe MPECTYIJIEHHE IMOocsAraeT Ha
0€30MacHOCTb KU3HU JIPYTOTo JHIla

3. Tak xe, Mbl B pPe3yJbTaTe NPOBEICHHOTO MCCIIENOBAHUS Mbl MPUIUIA K
BbIBOAY, 4TO B cT. 150 VYromoBHoro koaekca P® creayer yCTaHOBUTH
OTBETCTBEHHOCTh 32  BOBJICUCHME  JIMIA, HE  JOCTUTIIEr0  BO3pacra
COBEPLICHHOJIETUS, B COBEPIIECHUE IMPECTYIUIEHUS, B CIydae, €CIM BOBJIEKAEMOE
JUII0 HAXOJUJIOCh B OECIMOMOIIHOM COCTOSHUM WM JPYroMl 3aBUCUMOCTH OT
BOBJICKATEJIS.

Crpykrypa padoThl IpeAonpeescHa UeIbl0 U 3aJa4aMH UCCIIEIOBAHUS U
BKJIIOYAET B ce0si BBEJCHUE, TPU TJIABHI, 3aKIIOYCHUE U CIHUCOK HCIOJIb30BAaHHOU
JIUTEPATYPHL.

OcHoBHOE coJiepkaHue padoThI

B mepBoil rinaBe MarucTepckoil pabOThl paccMaTpUBAETCA YTOJIOBHOE
3aKOHOJIATEIHCTBO 00 OTBETCTBEHHOCTH 32 BOBJICYCHHE HECOBEPIIICHHOJETHHX B
COBEpIIICHUE TTPECTYIJICHUH U aHTHOOIIECTBEHHBIX JESHUN.

B uyactHOocTM mepBbld maparpad OTBETCTBEHHOCTH 3a BOBJICUCHHUE
HECOBEPIIICHHOJIETHUX B COBEPIICHHE TMPECTYIUICHUH W aHTHOOIIECTBEHHBIX
JIESTHUI B YyTOJIOBHOM 3aKOHOAATEILCTBE 3apYOEKHBIX CTPaH.

Bo BTOpoM maparpade packpbiBaeTCsi KpUMHUHOJOTHUECKAS XapaKTePUCTHUKA
BOBJICYEHUSI  HECOBEPUICHHOJICTHUX B  COBEpIICHUE  NPECTYIUICHUHM WU
AHTUOOIICCTBEHHBIX JACSHUM.

Bropas rimaBa «Yroa0BHO-IIPaBOBOW aHaJIA3 COCTABOB, ITPEAYCMATPUBAOIINAX
YIOJIOBHYIO  OTBETCTBEHHOCTH 33  BOBJICUCHUE HECOBEPIICHHOJETHUX B
COBEpIIICHUE TMPECTYIJICHUA W aHTHOOIUIECTBEHHBIX JEUCTBUI» COCTOUT U3 JIBYX

naparpados.



B mepBoM maparpade BTOpOil TiaBbl PaCKPBITHI OOBEKT U OOBEKTHUBHAS
CTOpPOHA BOBJICUCHHS HECOBEPIIEHHOJETHUX B COBEPIICHUE NPECTYIUICHUH U
AHTHOOIIIECTBEHHBIX ICHCTBUIA.

Bo BTOpOoM maparpade paccMaTpuBaroTCs CyOBEKT U CyOBEKTHBHAS CTOPOHA
BOBJICUCHHSI ~ HECOBEPLICHHOJETHUX B  COBEPIICHUE  NPECTYIUIECHUH U
AHTHOOIIIECTBEHHBIX ICHCTBUIA.

Tpeths raBa MarucTepckor paboTHI MOCBSINICHA MpobdieMaM KBaTH(pUKaIuu
MpECTYIUIEHUH, TpeaycMoTpeHHbIX cT. 105,151 YK PO.

[Ipy w©Hamucanum pabOTHl WCHOJB30BaHBI JCHCTBYIONIME HOPMATHUBHO-
IIPaBOBBIE AKThl, YYEOHUKH U y4dyeOHBIE MOCOOHS IO YrOJOBHOMY U YrOJIOBHO-
UCIIOJIHUTENILHOMY  TIpaBy, MOHOrpaduu, a TakKe aKTyaJbHbIE CTaThbU
MEPUOIMYECKUX U3TaHUM.

3akmtroueHue paboTel oTpaxkaer llenpro Hamero wuccnegoBaHus OBLIO
M3YYEHHE COCTAaBOB IMPECTYIUIEHUH, mpenycMoTpeHHbIX cT. 150 u 151 YK PO,
YTOJOBHO TMpaBOBasi XapaKTEpUCTHKA JAHHOTO COCTaBa, a TaKXKE MH3y4YEHUE
CyJ1IeOHOM MPaKTHUKHU.

Jlst 5TOro Mbl OCTaBUIIM Tiepesd co0Oo# psAnl 3aiad, ¥, U3yUYUB HX, MOXKEM
cenaTh ONpe/IeICHHbIEC BHIBOIBI.

HccnenoBaB MCTOpHIO YrOJOBHOTO 3aKOHOAATEIbCTBA, IPOLECCHl €ro
CTAHOBJICHUSI U Pa3BUTUSA OTHOCHUTEIBHO OTBETCTBEHHOCTH B3POCIBIX 3a
BOBJICUCHHE  HECOBEPUICHHOJETHUX B  COBEPIICHHE  MPECTYIUICHUH U
AHTUOOLIECTBEHHBIX JEHCTBUN, a TakkKe 3apyO0eXHOE 3aKOHOAATEIbCTBO 10
JJAaHHOW TeMe, Mbl MOXXEM CJlieJlaTh BBIBOJ, O TOM, 4YTO JaHHas mpoliemMa
CYyILIECTBOBaJla BO BCE BpPEMEHA, HO CBOE 3aKOHOJATEIbHOE 3aKpEIJICHHUE OHa
nonyyuia auib B ctatbsax 150 u 151 Yronosnoro Konekca PO®.

[Ipoananu3upoBaB 3apyOekHOE 3aKOHOAATEIHCTBO 00 OTBETCTBEHHOCTH 3a
BOBJICUCHHE HECOBEPILICHHOJETHUX B COBEPIICHUE MNPECTYIUICHUM, MBI TaK¥kKe
MOKEM CKa3aTh, YTO 3apyO0ekHOE 3aKOHOJATEIbCTBO OOJiee NETaIU3UPOBAHHOE B
JTAaHHOM BOIIPOCE, KaK, K mpuMepy, YronoBHbli Koneke Mcnanuu. Tak, HEKOTOpbIE

ctatb YK Hcnanuu, coxpepkamuecs B TJiaBe 3, COAEpKAT MOJIOKEHUS O
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CKJIOHEHUHU HECOBEPIICHHOJIETHErO K OpomspkauuecTBy (cT. 225 YK Ucnanum), o
BOBJICYEHUM B 3aHATHEe npoctutyuuein (cr. 187 YK MHWcenmanum), wnmm ke
nonpomaitnuyectso  (cr. 233 YK Ucnmanum), 00  UCHOJIB30BAaHUU
HECOBEPIIICHHOJIETHETO JIMIIa B MOpHOrpaduyeckux npeacrabieHusx (ct. 189 YK
Wcnanun) u T.4. [lo MHEHHIO HEKOTOPBIX YUEHBIX, MOJ00HAs AeTAIA3AIUS MOXKET
MOCIOCOOCTBOBATh ONTHUMAJIBHOW 3alllUTE HOPMAJIbHOMY, 3JI0POBOMY Pa3BUTHIO
JUYHOCTU HECOBEPILIEHHOJIETHETO.

B VYronosnom Kopekce Kutas mpeaycMoTpeHa caMOCTOATENIbHAS CTaThs,
yCTaHaBIMBAIOIIAsl OTBETCTBEHHOCTh 3a OO0y4deHHe crmoco0aM MpecTymHOU
JesATeNbHOCTH. B KadecTBe OTAr4yaromiero OOCTOATENbCTBA — YKAa3bIBAETCS
COBEpUIECHUE JAHHBIX JIEVCTBUI B OTHOLIEHUH HECOBEPIICHHOJIETHUX.

PaccmotpeB KPUMHUHOJIOTHYECKYIO XapaKTEPUCTUKY BOBJICUCHHUS
HECOBEPIIICHHOJIETHUX B COBEPIICHHE TNPECTYIUICHUH W aHTUOOIIECTBEHHBIX
JesSTHUA MBI MOXKEM CKa3aTh, 4YTO HauOoJjiee pacHpOCTPAHEHHOW MPUYMHON
BOBJICUEHUS] HECOBEPILIEHHOJIETHUX B COBEpILIEHUE TNPECTYIUICHUHN SIBISIETCS
XaJIaTHOE OTHOIIEHUE B3POCIBIX K CBOUM POJUTEIHLCKUM OOS3aHHOCTSIM, a TaKKe
HE3aMHTEPECOBAHHOCTh M HECIMOCOOHOCTh  BOCHHUTATENIbHBIX U y4EOHBIX
YUpEeXKIACHUIN BBITIOTHATH BO3JIOKEHHBIC HA HUX O00s3aHHOCTU. Tak ke, MpOBENU
HEOOJIBIITYI0 XapaKTePUCTUKY HEMOCPEICTBEHHO BOBJICKATENSI — MOXHO CKa3aTh,
YTO JIMYHOCTh BOBJIEKATENId B COBEpPUICHUE aHTHUOOUIECTBEHHBIX JIEWCTBHMA
XapaKTepHU3yeTcsl KaK JUI0, BEAyllee aMOpalibHbIA 00pa3 ku3Hu. HeoOxomumo
OTMETHUTh, UTO CPEJIM BOBJIEKATENICH B COBEPIIICHNE aHTHOOIIIECTBEHHBIX JEeHCTBUIN
paHee CyJIMMbIX MEHbIIIE, YeM CPEIM BOBJIEKATENIEH B COBEPIICHHUE MPECTYIUICHUM.

B cnenyromieit rimaBe Mbl paccMOTpend OOBEKTUBHBIE UM CYyOBEKTHBHBIC
MPU3HAKK BOBJICYEHUS HECOBEPILIECHHOJETHUX B COBEpPUICHUE MPECTYIUICHUH U
aHTUOOIIECTBEHHBIX JICHCTBHM.

HenocpencTBeHHBIM 00BEKTOM MPECTYIUICHUN IPOTHUB
HECOBEPILCHHOJIETHUX  SIBJISIETCS  KOMIUIEKC  OOIIECTBEHHBIX  OTHOLIEHUH,
YCTaHABIMBAIOIIUX HOpPMalibHOE (U3MUECKOE, YMCTBEHHOE, HPABCTBEHHOE,

AYXOBHOC pa3sBUTUC N BOCIIMTAHNEC HECOBCPUHICHHOJICTHECTO, €I'0 IIpaBa U 3aKOHHLIC
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uHTepecbl. (OOBEKTHBHAs CTOPOHA BOBJEYEHHS HECOBEPLIEHHOJETHEIO B
COBEPILIEHNE NPECTYIUIEHUH BBIPAKAETCA B AaKTUBHBIX JEHCTBHUAX, KOTOPHIE
HaIpaBJIeHbl Ha BHYIICHUE JHILYy, KOTOPOE HE JOCTHUIJIO BO3pacTa BOCEMHAIATH
JIET, MBICJIEN TOM, YTO €My HEOOXOJIMMO COBEPIIATh IPECTYITHOE JIESTHUE.

OODBEKTUBHOM  CTOPOHOW  BOBJICUEHMS] MOAPOCTKA B  COBEPILCHHUE
AHTUOOIIECTBEHHBIX JCHCTBUN SIBISIETCS BOBJICUYEHHE €r0 B: CHUCTEMATUYECKOE
ynoTpeOJaeHne CIUPTHBIX HAMUTKOB, YIMOTPEOICHUE OAypMaHHUBAIOIINX BEILECTB,
OpOASHKHUYECTBO, OMPOIIAITHUYECTBO.

Tax e, MBI YBHIEIH, YTO CYOBEKTOM JaHHOTO BHJA MPECTYIUICHUS
ABJIAETCS] BMEHsieMoe (pU3UUecKoe Mo, focTuruiee 18-neTHero Bo3pacrta. YacTeio
2 crarbu 150 YK P® npeagycmaTpuBaercsi TOYHO TAKOE K€ JESIHHE, TOJIBKO
COBEPIICHHOE pOJUTEIEM, MEeAaroromM, W00 >K€ HWHBIM JIMIIOM, OOS3aHHBIM
BOCIHTHIBATh OJPOCTKA, UTO U JIENIAET NPECTYyIIEHUE 00JIee OMACHBIM.

CyObekTuBHasl CTOPOHAa JAHHOTO BUAA MNPECTYIJICHUH — BUHA B (opMme
npsaMoro ymsicia. st Toro, 4roObl ObUIM OCHOBAaHUA MJisi TPUBJICYEHUS
BUHOBHOTO JIMIIA K YTOJOBHON OTBETCTBEHHOCTH HEOOXOIMMO, UTOOBI JIUIIO YETKO
OCO3HaBaJIO, YTO OHO BOBJIEKAET MOAPOCTKA B COBEPLICHUE MPECTYIUICHUS, a TAKXKE
OHO KEJIAJIO COBEPLIUTH 3TH JIEHCTBHS.

K npumepy, mbl cuntaeM BO3MOXHbBIM B cT. 150 YK P® 3akpenuthb
OTBETCTBEHHOCTh 33 BOBJICUEHHE HECOBEPLIEHHOJIETHETO, KOTOPBIA 3aBEAOMO IS
BUHOBHOTO HaXxOAMTCS B OECHOMOIIHOM COCTOSHMU. Takoe TMOHITHE, Kak
OeCIOMOIIIHOE COCTOSIHHE, MOYKHO ITOHMMATH 110 aHayioruu co cT. 105 YK P®, kak
cnenyet u3 [locranoBnenus [lnenyma BepxoBrnoro Cyna PO ot 27 sauBaps 1999 r.
N 1 "O cynebnoit mnpaktuke mo pgenam o0 yowuiictBe (ct.105 YK PO)»
OECIOMOITHOE COCTOSIHUE — HECHOCOOHOCTh B CHIY (PU3HYECKOTO WM

IICUXUYCCKOI'O COCTOAHMA 3allIUIIATh CG6$I, OKa3bIBaThb AKTHBHOC COIIPOTHUBJICHUC
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BUHOBHOMY, KOTZa IIOCIEOHWM, COBEpIIAsl IOCATATEIbCTBO HAa MOTEPIIEBUIETO,
OCO3HAET ITO OOCTOSTETBCTBO.

HccnenoBaB Takoil BONpocC, Kak MpoOiIeMbl pa3srpaHUYEHUs MPECTYIUIEHUH,
npeaycMOTpeHHbIX CT. cT. 150, 151 YK P®, co cmexHbIMH COCTaBaMu
IIPECTYIUICHUM, MBI YBUJEIM, YTO HA IPAKTUKE MOTYT BO3HUKAaThb HE TOJIBKO
npoOseMbl KBaIM(UKALMK BOBJICYEHUS] HECOBEPUICHHOJETHUX B COBEPILCHHUE
npectymiieHuid. Bo3MoxkHa Tak ke mpoOiiemMa pasrpaHUuEHHs CO CMEKHBIMU
cocTaBaMH IpecTyIuieHuil. B kadecTBe Takoro mpumepa ciyxur cr. 135 YK PO
«Pa3zBpatnble neictBus»y, cT. 230 YK P® «CkioHeHHME K MOTPEOJICHUIO
HapKOTHUYECKUX CPEJICTB», TAK KaK OHU 00J1a/1at0T MOXO0KUMH ITPU3HAKAMHU.

Tak ke, MBI MOXEM CcIelaTh BBIBOJ O TOM, 4YTO YIOJOBHOE
3aKOHOJATEIBCTBOM B Hallle BpeMsi TpeOyeT Oosiee NETalbHOrO yperyJInpOBaHUs
KBaJIM(UKALMS JACSIHUM, CBSI3aHHBIX C JIOBEJCHHEM J0 CaMOyOHICTBa uepe3 CeTh
HNuTepher.

[Ipectynnenne, koropoe npenycMmorpeno crT. 151 YK P®, crnenyer takxke
OTIIMYaTh OT aJIMHHHUCTPATUBHOIO IPAaBOHAPYLIEHUs, 3aKpeIuIeHHOro cr. 6.10
Konekca Poccuiickoit ®denepanun 00 aIMUHUCTPATUBHBIX MPABOHAPYILIEHUSAX OT
30.12.2001  Ne  195-®347  (manee - KoAIl P®) «BoBneueHue
HECOBEPIICHHOJIETHETO B YMNOTPEeOJECHUE aJKOTOJbHOM M CIHUPTOCOAEp Kallei
IPOAYKUMH, HOBBIX TNOTEHIHMAIBHO OIMACHBIX TICUXOAKTUBHBIX BEIIECTB WIIU
OJlyPMAaHMBAOIIMX BEIIECTBY». Pa3ielleHne TakuX COCTAaBOB IPAaBOHAPYIIEHUI
HY’KHO MPOU3BOAMTH MO KPUTEPHUIO CUCTEMATUYHOCTH, 1O KOTOPHIM OOBEKTHUBHAS
cropona cT. 6.10 KoAIl P® He xapakrepusyercs.

[ToMuMO 3TOr0, MBI KCCIIEIOBAIM TAKOM BOMPOC, KaK MPOOIEMbI TOJIKOBAHUS
n npumenenus cr.ct. 150, 151 YK P®. B pesynbraTe nccienoBaHusi JaHHOU
npo6JsieMbl, Mbl IPULIUIA K ONpPEAEICHHBIM BBIBOJAM, B TOM YHCJIE MBI CUUTAEM,
yTto U3 cT. 151 YronosHoro koaekca P® cnexyer yOparh cocTaB MpecTyIUICHHUS,

KOTOpBIfI CBsi3aH C BOBJICUCHUEM Ju1ia, HE JOCTUT'TIICTO BO3pacTa

0 cyneOHoi mpakThke 1mo xenam o6 youiictBe (cr.105 YK P®): IMocranosnenue Ilnenyma
BepxoBnoro cyna P® ot 27.01.1999 N 1 (pen. ot 03.03.2015) // Poccuiickas razera, N 24,
09.02.1999
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COBEPIIICHHOJIETHS, B CHCTEMAaTUYECKOE YMOTpeOJieHne OIypMaHUBAIOIINX
BemectB U mepedect ero B cT. 230 YK P®, yro, mHa wam B3mmsia, Oyner
CIIOoCOOCTBOBATH COBEPILICHUIO YTOJIOBHOTO 3aKOHOAATEILCTBA.

Tak e, Mbl B pe3yJbTaTe MPOBEICHHOTO HCCICAOBAHUS Mbl IMPHUILIA K
BbIBOAY, 4TO B cT. 150 VrosoBHoro koaekca P® creayeT yCTaHOBUTH
OTBETCTBEHHOCTh  3a  BOBJICUCHHE  JIMIla, HE  JOCTUTIIEr0  BO3pacTa
COBEPILICHHOJIETUSA, B COBEPUICHHUE IMPECTYIUICHUS, B CIy4ae, €CJIM BOBJIEKAEMOE
JUII0 HAXOJUJIOCh B OECIIOMOIITHOM COCTOSIHUM WM JIPYTOM 3aBUCHUMOCTH OT
BOBJICKATEIA.

Kak ™Mbl yxe oTmeuanu BbIIE, OAHMM U3 HAIIUX MOPEANONOKECHUN,
pa3paboTaHHBIX B XOJI€ MCCIICIOBAHUS JAHHOW TEMBI, SIBIIICTCS JOMOJHEHHE CT.
150 YK P® takum oCHOBaHMEM, KaK J10OPOBOJIbHOE MPEKPALIEHUE MPECTYITHOrO
JIeSTHUSI, Y4aCTHSl B PACCICIOBAaHMM MPECTYIUIEHHWS, a TakKk K€ MHUPHOE
yperyJIupoBaHUE MPOU3OIIEANIero ¢ moteprneBmuM. Ho, BakHBIM (dakTOpoM
SBJISIETCS UMEHHO OCBOOOKJICHUE OT YrOJIOBHOW OTBETCTBEHHOCTU MMEHHO B TOM
ciIy4yae, KOTJia JHUII0 10 CBOCH BOJIE COOOIIUIO O CIy4MBIIEMcsS B moswmiuio. I1o
HallleMy MHEHUIO, 3TO MOJOXKHUTEIbHBIM O0pa30M MOBJIHUSAET HA CJIOKUBIIYIOCA
CyZIeOHYIO TIPAKTHUKY.

[ToaBoas uTOr, MOKEM CKa3aTh, YTO ACKUCTBYIOIIEE B HACTOSIIAM MOMEHT
YrOJIOBHOE 3aKOHOJATEJILCTBO, KOTOPOE 3aKpEIUIsIET OTBETCTBEHHOCTH 3a
BOBJICUCHHWE  HECOBEPUICHHOJIETHUX B  COBEPIICHUE  MPECTYIUICHUH U
AHTUOOIICCTBEHHBIX JICCTBUM HE SBISETCS aOCOJIOTHO COBEPIICHHBIM U
BO3MOKHO BHECEHUE B HETO PA3JIMYHBIX U3MEHEHUHN U JIOTIOJTHEHUH.

Anpolanus pe3yJibTATOB HCCJIEIOBAHNS .

PaGora BbIMONIHEHA HaA Kadeape YroJIOBHOrO, SKOJIOTMYECKOrO IpaBa H
kpumuHosiorun (CapaTOBCKOTO TOCYJapCTBEHHOro yHuBepcurera wum. H.I.
YepHBIIEBCKOTrO.

TeopeTudyeckue MOJOKEHUS M BBIBOABI PaOOTHI M3JI0KEHA B 3-X HAYYHBIX

paborax.
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PesynpTaThl HaydHOTO HCCienOBaHUsA oOcCyknmanack B X MexmayHapoaHoM
HAy4YHO-TIPAKTUYECKOU KOH(EpEHINH «Tpanchopmarus npasa "
MIPABOOXPAHUTENILHOM JESTEIBHOCTH B YCIOBUSX Pa3BUTHUS LIUPPOBBIX TEXHOJIOTUN
B Poccun, ctpanax CHI' u EBponelickoro coro3a: npoOiemMbl 3aKOHOATENbCTBA U
couuanbHOU 3 dexTruBHOCTH» 22 anpens 2022 1. ¢ TeMoi: «YTOJOBHas!, yrOJIOBHO
WCIIOJTHUTENIbHAS.  TTOJIUTUKA B cdepe MNPOTUBOACUCTBUS MPECTYIHOCTU
HECOBEPILICHHOJIETHUX» a TaK k€ «OCHOBHbIE TEHJICHLIUH PAa3BUTHUS NMPECTYITHOCTU
HecoBeplleHHOJeTHUX B Poccuiickoit denepanuny; B X MK IyHAPOIHOW HAyIHO-
IpakTHUecKol KoH(epeHIuu Ha Temy: «TpaHchopmalius METOJOB OXpaHbI
OKpYXaIoLel Cpebl, IPUPOAOIOIb30BAHUSI U O€30MaCHOM KU3HEAEATEIbHOCTH
HaceneHus: Poccuu W ApyKECTBEHHBIX 3apyOeKHBIX CTpaH B COBPEMEHHBIX
ycioBusix», (Caparos, CI'Y, 21 ampens 2023 r.) ¢ Temoii: «YTroJIOBHas U

YI'OJIOBHO UCIIOJTHUTCIIbHAA ITOJIMTUKA B OTHOIMCHNN HCCOBCPIICHHOJICTHUX ).
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