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OBIIAS XAPAKTEPUCTHUKA PABOTHI

AKTYaJIbHOCTh HCCJIEI0BAHMS. AKTyaJIbHOCTh JIAaHHOTO HCCJICIOBAHUS
CBs3aHA C COBPEMCHHBIMH  IOPUIWYCCKAMH  TpOIECCaMH, TOYHEE C
3 ()EKTUBHOCTBI0O COBPEMEHHOTO YIOJIOBHOTO M IIPOIECCYaIbHOTO —phluara
HaKa3aHWs JIUI, COBEPIIUBIINX NPECTYIUICHUS, NPEIOTBPAIICHHS TOBTOPHBIX
MPECTYIUICHUH U peau3aliyl OCHOBHBIX 3a7a4 YTOJOBHOTO M IMPOIECCYaTLHOTO
3aKkoHa. Bc€ wamme craaum BO3HHMKATh CIIOXKHBIC CHTYalldd, KOTOpPHIE TpeOyroT
BHHUMAaHHS B TIPOIIECCE UCTIOTHCHUSI CYJIEOHOTO PEIICHUS.

HcnonneHue mpuroBopa cyja - SIBISETCS OJHOW M3 CaMbIX CIOXHBIX H
MHOTOTPAHHBIX CTaIUul YTOJIOBHOTO CYJONPOM3BOJACTBA, KOTOpas BBI3BIBACT Y
OOJBIIMHCTBA FOPHCTOB W YYEHBIX CIIOPHI O CBOEH HE3aBHUCHUMOCTH. BhIHECTH
MIPUTOBOP HEJOCTAaTOYHO, HYKHO €ro JIOBECTH J0 KOHIIAa. B Hayke yroJioBHO-
MPOIIECCYaTIbHOTO TpaBa CPeAW YYCHBIX HEOJHOKPATHO BO3HHKAIM CIIOPBI 10
MOBOJY  CaMOCTOSITEIbHOCTH ~ CTaAud  HWCIOJHEHHUS  TPUTOBOpa W €€
MPUHAJICKHOCTH K YTOJOBHOMY Tmpolieccy. Ha cerogHsimHuii JeHb cpeau
YYCHBIX-TIPOIECCYATNCTOB, HEMAJIO TE€X, KTO CUMTAET, YTO C MOMEHTA BBIHECEHUS
IMPUTOBOpAa  3aKaHYMBACTCS  YrOJIOBHO-TIpOIECCyalbHas  JICATEIbLHOCTh,  a
HEIOCPEICTBEHHOE HCITOJIHEHHE OCYKJICHHBIM HA3HAYEHHOTO CYyJIOM HaKa3aHUs
PETYIUPYETCS HOPMAaMH YTOJIOBHO-UCTIONHUTEILHOTO 3aKOHOAATEIIbCTBA.

B yronoBHo-mpoliecCyaIbHOM TEOpPHHM  IPOJOJKASTCSI, a BpeMeHaMH
MepexXoquT B AaKTUBHYIO (a3y, Hay4dHas IUCKycCcHs 00 OIpeaesicHHd MecTa
CyIeOHOrO TMPOHM3BOACTBA II0 PACCMOTPCHHIO M  Pa3pelICHUI0  BOIPOCOB,
CBSA3aHHBIX C WCIOJHEHUEM TMPUTOBOpa, TI. 47 VYTOJIOBHO-MPOIECCYATLHOTO
koqekca Poccuiickoit denepannu (nanee — YIIK P®), B yromoBHOM mporecce.
Hayunple moaxoapl, KOTOpbIE KOT/A-TO CYUTAIUCH HPUOPUTETHBIMH, CAMBIMU
pacnpoCTpaHEHHBIMHU, CETOJHS CTalM IOJABEPraTbCcs COMHEHHIO, TEPATH CBOHUX
COPAaTHUKOB M TPOMOHEHTOB. Ha Hamr B3rIsia, 3TO YTBEP)KICHHE OIIMOOYHOE.
Crpykrypa aeiictBytoniero YIIK P® Bxmodaer B cebs msaTh yacTeil: oOuue

MOJIOKEHMS, J0CyJIe0HOe TMPOU3BOJACTBO, CYyJAeOHOE TMPOU3BOIACTBO, OCOOBIN



MOPSIAOK YTOJIOBHOTO CYAONPOU3BOACTBA, MEXIYHAPOAHOE COTPYIHHYECTBO B
chepe yrosoBHoro cypomnpousBoactBa. Kpome storo, YIIK P® B rmae 47
«IIpon3BOACTBO IO PACCMOTPEHUIO M PA3PEIICHUIO BOIPOCOB, CBSI3aHHBIX C
WCIIOJJHEHWEM TIPUTOBOpa», 3aKpElNHWJl IEPEUYCHb BOIPOCOB, MOJIEKAIIUX
pPacCCMOTPEHHIO CyAOM Ha CTaguyd MWCHOJHEHUS INPUIrOBOpa, a TaKkKe
IIPOLIECCYAIBHBIM TOPSIIOK UX paccMOTpeHus. [1oaToMy CTOWT yTBEpKIAaTh, 4TO
3aKOHOAATENb YK€ Ha 3aKOHOJATEIbHOM YPOBHE OTMETWJI MPUHAIIEKHOCTH
CTaJUU UCIIOJIHEHNUS IPUTOBOPA K YTOJIOBHO-IIPOLIECCYATbHOMN €S TEIBHOCTH.

CopnepkaHue ke TaHHOTO 3Tara BKIIOYAET MOPSAI0K BCTYIUICHHS MPUTOBOPA,
OIpe/IeNICHUS WK TOCTAHOBJICHUS Cya B CHITy, a TAaK)K€ IIPOLIECC OOpaIleHUs! UX K
UCIIONHEHNO. J[aHHBIM 3Tam  peryJmpyer npoueaypy CHATHUA CYOUMOCTH,
npoueaypy OO’KaloBaHHs IIOCTAHOBJIEHMS CyJa WJIM ONpPEIENCHUs Cyaa,
NPOLEAYPY M YCIOBHS MPEIOCTABICHUS OTCPOYKM MCIOJHEHUS IIPUTOBOPA.
Cramuss UCHONHEHUS TMPUTOBOpA PETYIUPYET IPOLECCYaIbHBIA  ITOPSAOK
pa3pelIeHUs [HUPOKOro MEPEeYHsl BOIIPOCOB, KOTOPBIE HEOAHOPOIHBI U PA3JIUYHBI
II0 CBOEM MPABOBOM NPHUHAICKHOCTH M XAPAKTEPUCTHKU. PemeHne Takux
BOIIPOCOB, MPUCYLIE HCKIIOUHUTEIBHO CTaJMU MCIIOJHEHUS IPUTOBOpA, TaK Kak
3a4acTyI0 3TH BONPOCHI BO3HUKAIOT MOCJIE BCTYIUIEHUS MPUIOBOPA B 3aKOHHYIO
cuiny. [TonHbI epedeHb BOMPOCOB 3aKperieH B craThe 397 (manee mo TEKCTy -
CT.) YTOJIOBHO-TIpOIIECCYaTbHOTO Kojekca Poccuiickoit Deneparuu’ (manee 1mo
Tekcty - YIIK PO).

Cranusi WCIOTHEHUS TPUTOBOpAa MMEET BCE MPU3HAKU CAMOCTOSATEIIbHOU
4aCTH YIOJIOBHOTO IIPOLIECCA: OHA MMEET 3aJauyd, XapaKTepHbIC I HU3y4aeMOu
CTaJuM; COOCTBEHHBIH MpPEAMET HCCIENOBaHUS, OOYCIIOBIEHHBIN XapaKTepoM
BOIPOCOB, MOJUIEKAIIUX PACCMOTPEHMIO; CHEU(PUUECKU MpoueccyalbHbIN
NOPSIIOK  PACCMOTPEHMSI; MCKIIOYUTEIbHBIM KPYr CyOBEKTOB, HaJEICHHBIX
COOTBETCTBYIOIIMMM JIJII 3TOM CTaJMM MpaBaMH M OOS3aHHOCTAMH MEXIY

KOTOPBIMH, CKIIAABIBAIOTCA CB0606paBHBIe CHCI_[I/I(I)I/I‘-IGCKI/IG IMPpaBOOTHOIICHM.

! Vronosno-nponeccyanbHblii kogeke Poccuiickoit @enepanun” ot 18.12.2001 N 174-D3 (pen.
ot 04.08.2023) (c u3M. u gor., Bctym. B cuty ¢ 12.10.2023)



Heau u 3agaun. Llenpro BBIMYCKHOM MAaruCTEpCKOM NUCCEPTALMU SIBJISCTCS
HCCIICIOBAHUE  YTOJIOBHO-TIPOIECCYAIBHBIX ~ ACHEKTOB  CTaAWU  HCIOJHEHUA
MIPUTOBOPA, BBISBJICHHUE MPOOIJIeM, MPOOETIOB U MPOTUBOPEUHA M3ydaeMOn CTaauu
Ha COBPEMEHHOM JTale pa3BUTHS YrOJIOBHOTO IIpolecca, a TakK KE€ PoJib
OOIIECTBEHHOTO KOHTPOJIS HA CTAJANH MCTIOJTHEHUS ITPUTOBOPA.

JInst MOCTHWKEHMST YKa3aHHOW I1ieny Oblla MpPEANpUHSITA TMOMbITKA PEUIUTh
CIEYIOIINE 3aJaYYM:

- PackpbITh MOHATHE, MECTO U 3HAYCHUE CTAINMM UCIIOJIHEHUS IPUTOBOPA;

- M3yunTh M oxapakTepu3oBaTh IPOILECCYAbHOE TOJIOKEHNE CYOBEKTOB
CTaJIUM UCIIOJTHEHUS TIPUTOBOPA;

- ccnenoBaTh mopsaoK 0OpallleHusi IPUTOBOpa K UCIIOJHEHUIO;

- PaccmoTpeTs 0COOEHHOCTH OTCPOUYKH MCTIOTHEHUS TPUTOBOPA;

- OxapakTepu3oBaTh U paCCMOTPETh YCIOBHO-IOCPOUYHOE OCBOOOKICHHUE

- Ilpoananu3upoBath OJAHO M3 OCHOBaHUN OCBOOOXKICHHUS OT YIrOJIOBHOTO
HaKa3aHUs CBsI3aHHOE C 00JIE3HBIO OCYKJIEHHOTO;

- PackpbITh 0O0NIyI0 XapakTepUCTHKY (OpPM B3aUMOJCUCTBUSL OOIIECTBA U
rocyJIapcTBa B 00JIACTH KOHTPOJISI 32 OOECIICUCHHEM IIpaB, CBOOOJ M 3aKOHHBIX
HWHTEPECOB JIUII, HAXOASAIINXCSl B MECTaX JIMIIEHUSI CBOOOTbI

- PaccMoTpeTs poab OOIIECTBEHHBIX HAOMIOAATENBHBIX KOMHCCHH, Kak
BEIyIIET0 CyObheKTa OOIECTBEHHOTO KOHTPOJIS 3a 00ECTICUeHUEM IpaB, CBOOO U
3aKOHHBIX UHTEPECOB JIUI], HAXOAIIUXCA B MECTaX JIMIIICHUSI CBOOOIBL;

- Omnpenenmuts ponb ydactus CMMU um oOmiecTBEHHBIX OOBEAWHECHHA B
KOHTpOJie 3a oOeclieyeHueM TpaB, CBOOOJ U 3aKOHHBIX HWHTEPECOB JIUII,
COJICPIKAIIMXCS B MECTaX JIMIIICHUSI CBOOOBI U CIECTBEHHBIX U30JIATOPAX;

O0bexT HCCJIe0BAHMS. O06beKTOM UCCIIEIOBaHUS SIBJISIFOTCS
MPABOOTHOIICHUS, BO3ZHUKAIOIIME B CTAJWM HMCIIOJHEHHUS MPUTOBOpa, a TaK >Ke
JEATEIIbHOCTh ~ CHEIUAIbHO YMOJHOMOYEHHBIX CYOBEKTOB, peajluzyemasi B
BBIIIEYKA3aHHOMW CTaguu C YYE€TOM COBPEMEHHOIO YIrOJIOBHO-NPOIECCYaIbHOIO

3akoHoAaTenbcTBa Poccuiickoit denepanuu (nanee mo tekcty - PD).



IIpeamer HCCJIeI0BAHUS. [Ipenmer BKJIFOYAET HOPMaTHBHYO
pEeriIaMeHTalMI0 MPOIECCYalbHbIX AaCIEKTOB CTA[MHM WCIOJHEHUS IPUTOBOPA;
MOPSIIOK BCTYIUICHHSI B 3aKOHHYIO CHJTy M OOpallieHrne MPUroBOpa K UCTIOJHEHUIO;
cnenuuyeckrue BOMPOCHI  CTAJUW  WCIOJHEHUS TMPUTOBOPA;  YTOJIOBHO-
MPOIECCYANbHYI0 XapaKTEPUCTUKY JAHHOW CTaguu; pojib OOIECTBEHHOIO
KOHTPOJISI HA 3TOM CTA/INH;

Crenenb HAYy4YHOH pa3padoTaHHOCTH UccaeaoBaHus. CTaans UCIOJHEHUS
MPUTOBOpPA B YIOJIOBHOM MPOIECCE U3yY€Ha JO0CTaTOYHO ciiabo. bombinas yacTh
paboT, XapaKTepU3yIINX U3y4aeMyl0 CTaJINI0, OTHECEHA K COBETCKOMY MEPUOTY
pa3Butus. Tak, OrpaHUYEHHOCTh CTAJAMH WCIOJHEHUS IPUTOBOPA, BOIPOCHI
Pa3MBITOTO COCTOSIHUSI €€ CaMOCTOSITEIbHOCTH, paccMOTpeHbl B padotax M.C.
Crporoeuya, T.H. Jlo6poBonbckoii, M.K. CBupunoBa, B.I'. AdanacseBa, B.II.
bensera, HKO.M. Koznoa, B.T. JlurBunenko, @.II. MWM3maiinosoii, B.M.
I'opmieneBa nu C.A. ABakbgnHa, O.E. Kyrtapuna, A.A. IlnoTtHukosa./leransHomMy
aHaJIu3y U ONPENCIICHUIO CYIIHOCTH, MECTY M HA3HAUYCHHIO CTAJUU WCIIOJHEHUS
npuroopa mnocssameHsl padotel M.JI. Ilepmosa, 3.®. Kyunosoili. Bompocam
peaau3aly IPUroBopa B M3y4aeMoM CTaauu MOCBAIIeHB padoThl M.A. UenblioBa,
S.C. ABpaxa, B.. bubuno, E.A. MarBuenko. [locne BBeaenus B aericreue YIIK
P® otnenbHbIM npobieMaM MHCTUTYTA UCIIOJHEHUS IPUTOBOPA ObUIM TOCBSIIECHBI
8 CaMOCTOSITEIbHBIX MCCIENOBAaHUN TaKUX y4eHbIX, Kak A.D. Amanymiuna, O.B.
Boponun, E.H. I'anonos, O.B. I'punaii, A.B. I'pumienko, 1.B. Ilactyxos, A.B.
Cemun, JI.B. Tynsackuii. B xome paboThl Haja HCCIEIOBAHUEM aBTOpP TaKkKe
HEOJHOKpaTHO oOpamancs k padoram M.B. barnas, E.B.bepanukosoii, H.B.
Butpyka, I'.H. Komkosoii, B.B. JlanaeBoii, M.C. Crynenukunoii, B.E. Uupkuna.

OcHOBY HcCNeIOBaHUSI COCTABIIIA (DyHIAMEHTAIBHBIC TPY/IbI, TTOCBAIIECHHBIC
HCCIIEIOBAHUIO BOIIPOCOB OOIIIECTBEHHOTO KOHTPOJIS 32 IESITEIbHOCTHIO YTOJIOBHO-
WCIIOJTHUTEILHOM CUCTEMBI U 0OECIeUYeHUEeM TpaB JIMII, COJIEPKAITUXCS B MECTax
npunyautensHoro conepxkanus, M.K. MckakoBa, M.P. Kynuesa, B.B. ®enoposa,

I'.JI. T'onoBemikuna, C.M. 3yb6apesa, P.B. Kononuna.



OtaenbHble  HampaBieHUss W (OPMbl  OpraHU3allUd  COTPYJHUYECTBA
UCIIPABUTENBHBIX  YUPEKICHUM c 00111ECTBEHHBIMU 00beIMHEHUSIMU
paccmatpuBatotrcs B pabdotax JI.B. AxomoBa, A.A. AkcenoBa, H.C. Apremnena,
C.H. Adonnukuna, B.II. bensera, H.A. bensera, K.B. Boponkoroii, B./I.
['paxxnana, A 4. I'pumiko, I1.B. Hecarsix, H.B. XKenrosoi, A.Il. MarBeesa, b.K.
Menaesa, A.B. Mopo3sosa, A.A. [Tasnosa, B.W. Typosuesa.

BmecTte ¢ TeM 0ocoOeHHOCTH CcyAeOHOM Mpoleaypbl PacCMOTPEHHUS CYJIOM
BOIIPOCOB B TMOPSAJKE HWCHOOJHEHHUS MPUTOBOpa 1O CHUX TMOp OCTaroTCA
MaJIOUCCIIEOBAHHBIMUA C TOYKU 3PEHUS BO3MOKHOCTH IMPUMEHEHHS BBIIBUHYTHIX
YYEHBIMU HAYYHBIX MPEI0KEHUN B CyZIcOHON MTPaKTUKE.

OtnenbHBIE BOMPOCHI CTAaAWHA HWCIOJHEHUS TMPUTOBOpa pPa3pElICHbl B
[Toctanosnenusix [lnenyma BepxoBuoro Cyna Poccuiickoit @enepanuu (zaigee mo
tekcty — [lnenym BC PO).

MeToa0710rMYeCKYI0 OCHOBY Pa0OThI COCTABJISIOT Pa3iUyHbIE METOJbI, KaK
oOllIeHayYHbIe, TaK U CIECIMAIbHBIE METOJIbl HAYYHOrO Mo3HaHus. B dacTtHOCTH,
JTAATICKTUYECKUM, WCTOPUYECKHUM, METOJI CUCTEMHOIO aHalin3a, CPABHUTEJIBHO-
paBoOBOM, (POpMaTHLHO-IOPUIUYECKUM, CTATUCTUIECKUN METO/IBI.

Teopernueckyro 0CHOBY padOThI COCTABISAIOT TPYIbl POCCUMCKUX YUYEHBIX B
00JIaCTH YTrOJIOBHOTO M HCIIOJHUTEIBHOTO, YTOJOBHO-IPOLECCYaIbHOIO MpaBa,
o0pa3oBaTeILHOTO TpaBa U 001 TeOpUH Mpana.

IIpaBoBasi ocHoBa padoThl cpopmupoBaHa Ha ocHoBe KoHcTuUTyUU
Poccuiickoit  ®depeparuu, ¢eaepaibHBIX  3aKOHOB, 3akKOHOB  Poccwuiickoi
denepanuu, MEXIYHAPOAHO-TIPABOBBIX JOKYMEHTOB, YkKa3oB IIpe3ugeHta
Poccuiickoit denepanuu, akToB (eaepaibHbIX OPraHOB rOCYIapCTBEHHOM BIIACTH,
3aKOHOJIATEIhCTBA 3apyOEKHBIX CTpaH, HOpMATUBHBIX MpaBoBbIX akToB CCCP un
PCOCP, 3axkonoB Poccuiickoit Umnepun u ap.

OMIIUPUYECKYI0 OCHOBY PadoOThl COCTaBWIM JaHHbIE OQUIMAIBHOM
CTaTUCTUKU denepanbHON CITyKOBI roCy1apCTBEHHOU CTaTUCTUKU
,CTaTUCTHYECKHEe MaTepuanbl DenepanbHON CIIy»KObl HMCIOJHEHHUS HaKa3aHUM,

oruetel  OOmectBeHHo  mamatel  Poccuiickoit ~ denmeparuu,  OTYETHI



YToIHOMOYEHHOTO O MpaBaM 4esoBeka B Poccurickor denepannu, Marepualibl
HAyYHO-TIPAKTUYECKUX KOH(EpeHIMd ¢ KPYIJbIX CTOJOB, TOCBSIIEHHBIX
UCCIIEyEMOM npoOaemMaTHKe, MaTepUabl MEPUOIAYECKON 1eyary,
COIIMOJIOTUYECKUX UCCIEAOBAHNN, CTATUCTUYECKUE TAHHBIE, PA3MEILICHHBIE B CETU
WHuTepHeT 1o TeMe BBIITYCKHOM KBaTU(PUKAITMOHHON PabOTHI.

Hayynass HoBu3Ha. Marucrepckas auccepTanusi MOpeacTaBisieT coOoi
KOMIUIEKCHBI aHaIU3 M XapaKTEPHUCTUKY MPOLECCYATbHBIX aCIEKTOB CTaauu
VCIIOJIHEHUS MPUTOBOPa HA OCHOBE JEHCTBYIOIIETO 3aKOHOJATENIBCTBA C YUYETOM
MOCJICTHUX U3MEHEHHUI U cy/neOHOM mpakTUKU. B xoze uccieqoBaHusl BbISBIICHbI
CYILIECTBEHHbIE TPOOENbl, OCOOCHHOCTM M KOJUIM3UU B U3y4aeMOM CTajuu.
[IpensoxxeHsl MyTH PELICHUS BBISIBJIEHHBIX MPOOJIEM, B TOM YHCJIE MOCPEACTBOM
COBEPILICHCTBOBAHUS  3aKOHOJATENBCTBA, PETYJUPYIOLIETO  ITPABOOTHOLICHUS
CTaJInY UCITOJHEHUS ITPUTOBOPA.

IHoJ10:KeHUs1 BBIHOCUMBbIE HA 3AIUTY

1. Pacummpenue nepeuynsi opraHu3zainuii, o0JaJaronMX MpaBoOM Ha
BBIJIBUKEHUE KaHIUAATOB, IpojuieHue mnpouenyp (popmupoBanus OHK u
pPacCMOTpPEHMsI  TOCTYNMUBIIMX  JIOKYMEHTOB OyJayT CHOCOOCTBOBATH
KaueCTBEHHOMY OTOOpY KaHAujaToB W Oosbiiei He3aBucumoctu OHK B
CBOEH AeSITEIbHOCTH.

2. BHecenne wW3MEHEHHW B 3aKOHOJATEIbCTBO,  KOTOPBIC
npeaycMaTpuBalOT  (UHAHCUPOBAHUE  JICSITEIBHOCTH  OOIECTBEHHBIX
HaOJII0/1aTeIbHBIX KOMHUCCHH 3a CUeT CPeJICTB Or0KeTa CyOBheKTa.

3. JIOMOJIHUTh ~ BHEIJIAHOBBIMH ~ MPOBEPKAMU  MTPABO3AIIMTHBIX
OpraHu3alliid MeCTa JIMIICHUSI CBOOOIBI.

4, Yceunute  B3auMmojeiicteBue CMUW u mpaBo3alllUTHBIX
OpraHu3alyi JJIs OCBEIEHUS OOIECTBEHHBIX MPOOIIEM.

CTpykTypa BBINYCKHOM KBajdu(pUKAIIMOHHOW padoThl O0OYyCJIOBJIEHa €€
COAEPKAHHUEM W  COCTOMT M3  BBEACHHUS, TpeX TIJIaB, 3aKJIIOYCHUS,

OoubmorpaduuecKoro Crucka.



OCHOBHOE COIEP KXAHUE PABOTbI

Bo BBeieHMH 000CHOBBIBAETCS AaKTyaJlbHOCTh TEMBI, AHAJIU3UPYETCs €€
HayyHas pa3padOTaHHOCTb, OMPEACNAIOTCA OOBEKT W MPEeaMET HCCISIO0BaHUS,
Henu paboThl M KOMIUIEKC pellaeMbIX 3ajad, OTMEYaloTCsl TEOPETHKO-
METOJIOJIOTUYECKass M  OMIHMPUYECKass OCHOBBI HCCIEAyeMOW MpoOJIeMBbl,
PacKpBIBAIOTCS HCIOIb30BAaHHBIE B HCCIECAOBAHUMA HCTOYHUKH, (OPMYIUPYIOTCA
Hay4Hasi HOBU3HA JUCCEPTALMOHHOIO MCCIIEI0OBAHNUs, TI0JIOKEHMS], BBIHOCUMBIE Ha
3aIIATY W MOATBEPKIAIOIINE TEOPETHYECKYI0 W MPAKTHYECKYI0 3HAYMMOCTh

pa6OTI>I, H3J1araroTCA pC3yJIbTaThl aHpO6aI_[I/II/I IIPOBCACHHOI'O UCCIICIOBAHUAI.

I'naBa nmepBasi: «O0mmue NMOHSITHS HCIOJHEHUsI MPUroBopa B Poccuickoit
denepanum» MOCBSIICHA MECTY U HA3HAUYEHUIO CTAJMU UCIOJIHEHUS [IPUTOBOPA B
YTOJIOBHOM Cynonpou3BoAcTBe(§1.1); mporeccyanbHbIM MOJIOKEHUSIM CyOBEKTOB
cTaaiuv ucnojdHeHuss npurosopa(§1.2); mnopsaky oOpalleHuss OpUroBOpa B
ucnoaaenue(§1.3).

B nepBoil riaBe ucciaeaoBaHbl OOIIME MOHSATHS HCIOJHEHUS MPUTOBOpa B
Poccuiickonn @enepanuu. Tak Mbl BBISICHWIM, 4YTO MCIOJIHEHHE IIPUTOBOpA
OpeJCTaBIsieT CcOOOW 3aKIYMTENbHYI0 4YacTh YIOJOBHOrO Ipouecca. Takas
cTaaust OepeT cBOE Ha4yaJlo C MOMEHTa BCTYIUIEHHs JOTOBOPA B 3aKOHHYIO CHIIYy H
COJIEPKUT B ceOe MOpSAIOK MPOIeCCyalbHbIX JESHUN U IMOCTAaHOBJIECHUH, KOTOpbIE
OpPraHU3yIOT OCYIIECTBIEHNE TAKOTO MPOLIECCYaTbHOTO aKTa.

HcrnonHeHne NpUroBopa Ha4MHAETCS C MOMEHTA, KOrJa HMCTEKAeT CPOK Ha
ONpPOTECTOBaHME W oOOXajloBaHWE TMpuUroBopa. Eciaum ke ecTb xanoba WM
MPEACTAaBICHUE, TO HCIOJHEHUE MPUTrOBOpAa HAYMHAETCS IIOCJE MepecMoTpa
Ka00bI U TIPECTaBICHUS.

B craguu McnoiaHEHUS TPUTOBOpa PEeaTu3yloTCsl TOJBKO T€ PEHICHHS |
MOCTAHOBJICHUSI Cy/Ja U HHBIX CYOBEKTOB, KOTOpPbIE HEMOCPEACTBEHHO HOCST
IpolLeccyalbHble 4YEepThl W PEMVIAMEHTHUPYIOTCS  YTOJOBHO-IPOLECCYaATIbHBIM
3akoHOM. Kakas-nmubo napyras JesTeabHOCTh MO MNPAKTUYECKOMY HCIIOJHEHHUIO
MPUTOBOPA, OCYIIECTBIISIEMAas aJAMUHUCTPATHUBHBIMU OpraHaMHd TOCYJapcTBa,

opraHu3anuvsiMu MW PpPa3JIMdIHbBIMHA  YYPCIKACHUAMHU, HAXOJIUTCA 34 TI'paHUIIaMU



YrOJIOBHOTO  Tmporecca. JlaHHas  [ESITENbHOCTh  PEryJNHPYETCs  HOpMaMu
aAMUHUACTPATUBHOTO, YTOJOBHO-UCIIOIHUTEIBHOTO W HHBIX OTpacieil mpasa.
OnHako, rocyAapCTBEHHbIC OpPraHbl U HHbIE CYOBEKTBI, pealiu3ysl HUCIOJHECHHE
MPUTOBOPA, MOTYT BOBJIEKAThCS B CPEPY YrOJOBHO-TPOIECCYATbHBIX OTHOIICHUM.
K nmpumepy, aiMUHHUCTpAIUsI UICIPABUTEIBHOTO YUPEKICHUSI MOKET 0OpaTUTHCS B
Cyl C TpeACTaBiIeHHEM OO0 YCIOBHO-TOCPOYHOM OCBOOOXICHUU Tpa)KJIaHUHA,
KOTOpPBI OTOBLT ONpENIENICHHYI0 YacTh HakKa3aHUs U 3apEeKOMEHJ0Bal ce0s
YEJIOBEKOM C TIOJIOKUTEIIBHOW CTOPOHBI, MPU 3TOM BO3HUKAIOT OCOOCHHBIC
npoiieccyanbHble OTHOIIEHUS. CyJibsl BIIPAaBE MEPECMOTPETH MPUTOBOP U CAEIATh
COOTBETCTBYIOLIME BBIBOJBI.

[Ipu3Hakamu CTauK UCIIOJIHEHUS IPUTOBOPA SBJISFOTCS:

1. B craguyu WCHOJIHEHUWs TPUTOBOpPA Pa3pELIAOTCA OIPEACIICHHbBIE
3a7a4M, KOTOpbIC BBITEKAIOT W3 TJIABHBIX 3aJad CyJIONpou3BojcTBa. HX
OCOOCHHOCTH U CTPYKTypa OOBSICHSAIOTCA 3HAYCHHEM IMIPUTOBOpa KaK aKTa
PaBOCY/IUs, KOTOPBIM UMEET 0053aTEeNbHYIO CHITY, a TaKKe HEOOXOJUMOCTBIO €Tr0
MOJIHOTO McHoJHEHusA. TakuM 00pa3om, B 0043aHHOCTh Cya BXOJST: pa3pelieHue
MpoLeCCyaIbHBIX MPOOJIEM, TOSBISIOMIUXCS B TPOLECCEe MPAKTUYECKOTO
WCIIOJTHEHUS TPUTOBOpa; OOpallleHUEe MPUTOBOpa K UCIOJHEHUIO; K YaCTUYHOMY
WCIIOJTHEHUIO TIPUTOBOPA B CBSI3U C ONpPEEIEHHBIMUA 0OCTOSITEILCTBAMM;

2. B craguyn wWCHOJNIHEHUsI NPUTOBOPA HAXOIUTCS KOHKPETHBIM KpPYT
cyObekTOB. Tak, yduThIBasi HEKOTOpbHIE HCKJIIOYEHHUS, BCE MpOoIecCyaabHbIe
pelIeHusT NPUHUMAKOT  CYIbl: IO  MECTy JKUTEIbCTBA  OCYXKJIEHHOIO;
MOCTAHOBUBIIIME TPUTOBOP; IO MECTY OTOBIBAaHWS HaKa3aHUS OCYKICHHBIM.
Cratbs 396 YIIK Pd? ycraHaBIMBaeT, Kakue Cy/ibl PElIalOT TEKYLIHUE TIPOOIEMBI.
B nanmHOW crTamuum y4yacTBYIOT OOIIECTBEHHBIE OpraHHW3allid, MPOKYpPOp,
aIMUHUCTpALIMS  UCMPABUTEIBHOTO  YUpPEXKIEHHUs,  CyAeOHbIA  MIPHUCTaB-

HCIIOJITHUTCIIb, TPYAOBBIC KOJJICKTUBEI, OCY)KHCHHBIﬁ;

2 YronoBHO-TIpolieccyanbHbli kogekc Poccuiickoit @eneparuun” ot 18.12.2001 N 174-D3 (pen.
ot 04.08.2023) (c u3M. u go1., BcTyI. B cuiny ¢ 12.10.2023)



3. Craaus MCHOMHEHUs MPUTOBOpPA UMEET Crenu(UKY MPoLecCyaTbHOTO
nopsizika. JleicTBust cyied py BHIMOJIHEHUH PUTOBOPA SBIISIIOTCS OTHON U3 (popm
npaBocynusa. OHH OCYIIECTBISIIOTCS TOCPEJICTBOM TPOBEACHUS CYACOHBIX
3acellaHdii, B KOTOPBIX OOCYXJAIOTCS M PEIIAIOTCS BOMPOCHI, OTHOCAIIUECH K
JANbHENIIEMY OCYIIECTBICHHIO IPUTOBOpPA, KOTOPBIA OMNpeAesser Oyayliee
3aKJIFOYEHHOT 0.

Bo Bropom maparpade Mbl BBISICHWIHM, UYTO BCEX CYOBEKTOB CTaJlUU
VCITOJIHEHHSI IPUTOBOPA MOKHO PA3JEIUTh HA HECKOJBKO IPYIIIL:

e['paxxmaHe, HcHodHAOIMKAE NpodeccuoHaIbHble  O0SA3aHHOCTH  WJIU
OCYLIECTBJISIOIIME COOTBETCTBYIOIINE ITOJTHOMOYMS;

*Cyn;

e['paxxaHe, MMEIOIIME 3aKOHHBI HMHTEPEC B pPa3pelICHUU BOIPOCOB,
KOTOPBIE CBSA3aHbI C UCIIOJIHEHUEM IIPUTOBOPA.

['maBHBIM IpPU3HAKOM TaKOM KiacCU(PUKAIMKU CyOBEKTOB CTaJAUN UCTIOTHEHMUS
IIPUTOBOPA SIBJSIETCS 1I€JIb UX YYacCTHUs B CYAONPOU3BOJICTBE.

B craree 399 VIIK P®® comepxurcs ykazaHuMe Ha TaKMX CyObLEKTOB
YTOJIOBHOTO CYJONPOMU3BOJICTBA, KaK: MPOKYpPOp; CYA; TPaXIaHHH, OTOBIBIINN
YTOJIOBHOE HAaKa3aHWE; MpPEJICTABUTENIb OpraHW3allly, MCHOJHAIOMICH HakazaHHe
WIM K€ KOMIIETEHTHOI'O OpraHa, KOTOPBIM MpPEACTAaBISETCS Uil pa3pelieHUs

pOOIEMBIL; TPaXkIaHCKUI UCTELl; NOTEPIEBLINHN; TPa’KIaHCKUI OTBETUHK.

B craree 395 VYronoBHO-NIPOLECCYaNbHOTO Kojekcat yKashIBaroTCs TakKHe
CyOBEKThI KaK: POJICTBEHHUKH OCYXKJIEHHOTO, COJIEpXAIIErocsl TOJ CTpa)Kew,

On3KHe POACTBECHHHUKHN OCYXKICHHOTIO.
Bmecte ¢ YKa3aHHBIMHA CY6’BGKTaMI/I, B CTaJuMU HCIIOJIHCHUA IIPHUIOBOpa,

YHaCTBYIOT W HHBIC CY6T>GKTBI, KOTOPBIC HUCIIOJHAIOT HpO(beCCI/IOHaJII)HBIG
00S3aHHOCTH WJIH OCYIICCTBJIAIOT IMOJIHOMOYHMA: aABOKAT, IPOKYPOP,; KOMHUCCHUA 110

ACJIaM HCCOBCPIICHHOJICTHHX Cy,[[e6HLIe IIPpUCTAaBbl UCIIOJITHUTCINU, IIPCACTABUTCIIb

3 «YronoBHO-TponieccyanbHBIH Kojeke Poccuiickoit denepanmm» ot 18.12.2001 N 174-03
(pen. ot 04.08.2023) (¢ u3Mm. u go1., BCTyI. B cuiy ¢ 12.10.2023)
4 «YronoBHO-TIponieccyanbHBINA Kojeke Poccuiickoit denepanmm» ot 18.12.2001 N 174-03
(pen. ot 04.08.2023) (¢ u3Mm. u Ao1., BCTyI. B cuiy ¢ 12.10.2023)



KOMIIETEHTHOTO OpraHa; 3alllUTHUK; MPEJICTABUTENIM OPTraHOB BHYTPEHHHUX J€;
YTOJIOBHO-MCIIOTHUTENIbHBIE UHCIIEKIIUH; SKCTIEPTHI-TICUXUATPhI WIH MEAUIIUHCKUE
pabOTHUKH, ONPENENAIONIUEe HAIMYUE y OOBUHAEMOrO TSXKKOTO 3a00JieBaHUs,
MPENSATCTBYIONIEr0 UCIIOJHEHUIO HaKa3aHUsl; KOMaHJI0BAHUE BOMHCKOW YacTH WJITU
BOEGHHON opraHu3anuu. Takum o00pa3oM, CTaaus WCIOJIHEHUS IPUTOBOpa
XapaKTepu3yeTcsl  HaJU4heM  CHEIU(PUYECKHMX  yYaCTHUKOB  YTOJIOBHOTO
CYJIOIIPOU3BO/ICTBA.

[TomuMo 3TOrO, B MEXKIyHApOJHOM MAaKTE O MOJUTUYECKUX U TPaKIAHCKHUX
npaBax 1 KoHBeHIMu 0 3ammre mpaB U cBOOOJ ueOBEKa® 3apMKCUPOBAHO, YTO
10001 YeNoBEeK NpU PACCMOTPEHHM YTOJOBHOIO OOBMHEHMS BIIpaBe 3allUINAThH
cam ce0si TMYHO WM BHIOPAaHHBIM MM 3allUTHUKOM, MPU OTCYTCTBUU 3alllUTHHUKA
OH 00J1a/1a€T PABOM, OBITh YBEIOMJIEHHBIM O TaKOM MPaBE U UMETh HA3HAYEHHOTO
3alUTHUKA B JIIOOOM ciiyyae.®

B Ttperbem maparpade wu3ydmsiMd TOPSIOK OOpallleHHus MpUroBopa B
ucnojHeHue. Havano MCHoOSHEHWs NPUTOBOpa MPOU3BOIAUTCS TaKUM OOPa30M.
Komnusg mnpuroBopa, omnpeneneHuss WIA IOCTAHOBJICHHS CyJa, BCTYNHUBUIMX B
3aKOHHYIO CWJIY, W KONMS AaNeUBLHMOHHBIX IPUTOBOpA, ONPEIEICHUS WU
MIOCTAHOBJICHUS BPYYAIOTCSl OCYXIAECHHOMY WJIM ONpaBJaHHOMY, €r0 3alUTHUKY U
OOBHHMTEII0, @ TAK)KE€ HAIpPaBISAIOTCS aIMUHUCTpPALMM MECTA COJEpKaHUS TMOJ
CTpaKeW, aJMUHUCTpAIlMM MecCTa OTOBIBaHUS HaKa3aHUA [JJIsi BpPYYCHHUS
OCYXJCHHOMY, COJEp)KallleMyCsi TOJ CTpakei, B Te4eHHWe 3 CYTOK CO JHS
NOCTYIJIEHUS ~ KONHMM  aleJUIIUMOHHBIX  IPUTOBOPA,  ONPENENCHUS  WIIHU
IIOCTAHOBJICHHUS B CY[l, IOCTAHOBUBIINK IPUTOBOP WJIA BBIHECIIHI MHOE UTOTOBOE
cynebHoe pemieHue. Ecny mpuroBop Wiu MHOE UTOTOBOE CyAeOHOE pelIeHUE He
00KaJIOBAIUCh, TO MX KOMMHM BPYYaIOTCA OCYXKICHHOMY WM ONpaBIaHHOMY, UX

3allIUTHUKY H O6BI/IHI/ITCJ'I}O, a TaKKC HaIpaBJAIOTCA aJMHHUCTpallMKu MECTa

° KomBeHHMs O 3amuTe TIpaB u cBoOOA denoBeka [DmekTpommbii pecypc] URL:

https://www.coe.int/ru/web/compass/the-european-convention-on-human-rights-and-its-
protocols ([lata oopamienus: 09.11.2023r)

® Mex yHapoIHBIi TIAKT O MOTUTHYECKUX M IPAKIAHCKMX TIpaBax [DeKkTpoHHbIit pecypc] URL:
https://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml (dara
obpamenus:09.11.2023r)
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CoJlep KaHMUsl TOJ CTpa)kei, aJIMHUHHCTpAllMM MeCTa OTOBbIBaHMS HaKa3aHUs IS
BPYUCHHUSI OCYKJIEHHOMY, COJEpXkaIIeMycsl MOJ CTpaxei, B TeueHue 3 CyTOK CO
JHST BCTYIUICHUS B 3aKOHHYIO CHJIy TIPUTOBOpPA WJIM MHOTO MTOTOBOTO CyAeOHOTO
pemieHusi. B Te ke CpokM KOMUU CYyINEOHBIX PEHICHUH MOTYT OBITh BPYYEHBI
MOTEPIICBIIEMY, TPaXIAHCKOMY UCTILy, TPaKJAaHCKOMY OTBETYHKY M HX
MPEACTABUTEIISIM ITPU HATMYUU XOJJaTaliCTBA YKAa3aHHBIX JIUII.

B ykazanuu cyza oTMedaeTcs: KoMy HaIpaBisieTCsl MOCTaHOBJICHUE; MECTO U
BpEMsI €ro COCTAaBJICHHS; Mepa HaKa3aHWUs OCYXIEHHOIO; KTO OCYXEH;
npenocTaBiieHue  MHGOPMAIMK  POJICTBEHHUKAM  OCYXKIEHHOTO; O  MecTe
OTOBIBAaHUS HAKa3aHUSI.

Janee npuBOAUTCS CIIUCOK JOKYMEHTOB, KOTOPbIE OTHOCSTCA K yKa3aHuio. B
WCIIOJIHEHHUE MPUTOBOP MPUBOJISAT CICAYIONINE OPTaHU3AIMKI U OPTaHbI:

1. CyneOHble NPUCTABBI-UCIIOJHUTEIN PAaHOHHBIX CYJOB IO YacTH
UMYIIECTBEHHBIX B3bICKAaHUM;

2. OO01ecTBEeHHbIE OpPraHU3allid, OTACIbHBIC JIUIA, TPY/IOBbIE KOJOHHUU
COTJIACHO OCY’KJICHHBIM YCIIOBHO, C OTCPOYKOM MPHU UCIIOTHEHUHU TPUTOBOPA;

3. Pa3Hbie amMUHUCTpaTUBHBIE OPTraHbl, aJMUHUCTPAILMS OpPTaHHU3AIUH,
MPEANPUATANA, YIPEKIACHUN — OTHOCHUTEIHHO WCIOJHEHWS HaKa3aHWs B BHIIC
WCIIPABUTENBHBIX pa0OT, JMIICHUS TIpaBa 3aHUMATh KOHKPETHBIC JIOKHOCTH;
OTCTpPaHEHUS OT JIOJKHOCTH;

4, Opranmbl  MuHHCTEPCTBA BHYTPEHHUX [T UM HCIPABUTCIHHBIC
YUPEKACHUS, KOJIOHUH.

Cyn Bo3naraet Ha OCyKJIEHHOTO MCIIOJIHCHHE HaKa3aHHs B BUJIE O0S3aHHOCTH
BO3MECTHUTH yIIEpO.

I'maBa Bropasi: «(QOco0eHHOCTH pa3pelleHHs] HEKOTOPbIX BOIPOCOB,
BO3HUKAKIIMX NPH OTOLIBAHMHM HAKA3aHHUS, CBS3aHHOIO C JIMIIEHHEM
cB00OBDY TOCBALIEHA OCOOCHHOCTSIM OTCPOYKH MCIOJIHEHUs mpuroBopa (§2.1);
noApOOHOE M3YYEHHE YCIOBHO-JOCPOYHOTO OCBOOOXKICHUS OT OTOBIBAHUS
HakazaHus (§2.2); U1 BO3MOXKHOCTh OCBOOOKIEHHUSI OT OTOBIBAaHUSI HaKa3aHUS B

CBsI3H C 00JI€3HBIO OCYXIEHHOT0(§2.3).



CornacHO  yroJOBHO-NPOLIECCYalbHOMY  3aKOHOJATENbCTBY,  OTCpPOUKA
UCIIOJTHEHUSI IIPUTOBOpAa HA OIPEJEICHHBI CPOK BO3MOXKHA M0 CIEAYIOLIUM
OCHOBAHMSIM: 00JIE3Hb OCYKIEHHOT'O, MPEMSATCTBYIONIas OTOBIBAHMIO HAaKa3aHWS;
HACTYIUIEHHME OEpEeMEHHOCTH; OCYXKIACHHBIH HMMEET MAaJOJETHEr0 peOeHKa B
BO3pacTe 10 14 jer, 3a UCKIIOYEHUEM TE€X OCYXIEHHBIX, KOTOPHIM HAa3HAYEHO
HaKa3aHWE B BUJEC OTPAHUYCHHUS CBOOOMbI, TUIICHUS CBOOOABI 3a MPECTYIUICHUS
IPOTUB TIOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPILIEHHOJETHUX, HE JIOCTUTIIMX
BO3pacTa YETHIPHAILATH JIET, JIMIUEHUS CBOOOABI HAa CPOK CBBIIIE MSATH JIET 3a
TSKKHE U 0CO00 TSKKHUE MPECTYIUICHUS IPOTUB JIMYHOCTH, JIUIIEHUS CBOOOABI 32
TaKHe IIPECTYIICHUS, KaK: TEPPOPUCTUUECKUN aKT; COJICHICTBUE
TEPPOPUCTUUECKON JIEATENIbHOCTH; MYyOJIMYHbIE MPHU3bIBEI K OCYLIECTBICHUIO
TEPPOPUCTUUECKON JI€ATEIbHOCTH, IyOJMYHOE ONpaBJaHUE TEppopu3Ma WU
IporaraHjia TEppoOpHU3Ma; MPOXOXKACHHE OOYyYEeHHs] B LEIAX OCYLIECTBICHUS
TEPPOPUCTUUECKON NEATETbHOCTH; OPraHU3alUs TEPPOPUCTHUECKOTO COOOIIECTBA
Y y4acTU€ B HEM; OpPraHHU3alusl AESITEIbHOCTH TEPPOPUCTUYECKON OpraHu3alny 1
y4acTHe B JESATEIbHOCTH TAKOW OpraHU3alliy; 3aXBaT 3aJI0)KHHKA, TOJIBKO €CIIU
COBEpIICHO TMPECTYIUICHUE OpPraHM30BaHHOW TIpynmoi b0 MOBJIEKIO IO
HEOCTOPOKHOCTU CMEpPTh 4YEJIOBEKa WJIM HMHbIE TSHDKKUE MOCIEACTBUS U JIPYTHE,
NPEAYCMOTPEHHBIE HWHBIMM  CTaThsIMM  YTOJIOBHOIO Kojuekca Poccuiickon
@enepanuu  (yacte uerBeprtas cratbu 211, crates 361 u comnpsbkeHHBIE C
OCYUIECTBICHUEM TEPPOPUCTUUECKOU NEeSATEIbHOCTH MPECTYIUICHUS,
NpeycMOTpeHHbIe cTaThamu 277, 278, 279 u 360). BeimeykazaHHble OCHOBaHUS
OTCPOYKHM HMCIOJIHEHUS MPUTOBOpA NPHUMEHSIOTCA NPU HA3HAYECHWHM HAaKa3aHWW B
BUJIE 00s3aTENbHBIX PadOT, HCHPABUTENBHBIX pabOT, OrpaHUYEHHS CBOOOJBDI,
NPUHYAUTEIBHBIX paboT, apecT, JTUIIEHHE CBOOOIBI.

Bo3mokHa oTcpouka Haka3zaHUs B BHJE JIMIIEHUS CBOOOJBI OCYXICHHOMY
NPU3HAHHOMY OOJbHBIM HAapKOMaHUEW - 10 MATH JIET MPU >KEJaHUU CaMOro
OCYXJEHHOTO TPONTH KypC JIEYEHHsS OT HAPKOMAaHUM M MEIUKO-COLHUAIbHYIO
peadMIUTaLINIO, TIPH YCIOBHUH, UTO TAKOMY OCY>KIEHHOMY Ha3HAa4€HO HAKa3aHHE B

BUAC JIHNIICHUA CBO6OI[BI 3a NPCCTYIUICHUSA, MMPCAYCMOTPCHHBIC YaCTbIO HepBOfI



ctatbu 228, yacthio nepBod cratbu 231 u crtatbeil 233 YTrojaoBHOrO KOJEKca
Poccuiickoit @eneparuu. OTcpouyka Haka3aHus B BUJe mTpada BO3MOXKHA J0 MATH
JET, ©CIU OCYKJCHHBIH HE MOXKET HEMEJICHHO €ro OmiaTtuTh. Bompoc 00
OTCPOUYKE HCIIOJHEHUS IPUIrOBOpA PEIIAETCS TOJBKO CYJIOM IIO0 XOJaTailCTBY
OCYKJICHHOTO WJIM €r0 3aKOHHOTO MpPEACTaBUTEINS, OJU3KUX POJICTBEHHUKOB,
3allUTHUKA JIMOO TO TpeacTaBieHUI0 mpokypopa (ct. 398  VYronosHo-
nporieccyanbHbIi Kogekc Poccutickoit denepariin)

OnmHako HEpPEeNKO Ha TMPAKTUKE CyAbl CTaJKUBAIOTCS C MpoliieMamu,
BO3HUKAIOIIMMHM TIPU OTCPOYKH MCIIOJHEHHUS IIPUTrOBOpPA, B YACTHOCTU IMPHU
MPYUMEHECHUH HOPM YTOJOBHO-IPOIIECCYATbHOTO 3aKOHOJATENIbCTBA, TIJIaBbl 46
VIIK P® «OOpaimeHue K HWCIOJIHEHUIO IPUTOBOPOB, ONpPENEICHUN U
nocta”HoBiaeHui» U riaBbl 47 YIIK PO «IIpou3BOACTBO MO PaCCMOTPEHUIO U
pa3pelleHIO BOIIPOCOB, CBA3aHHBIX C UCIIOJIHEHUEM MPUTOBOPAY.”

Takum o00pa3zom, B IensIX OOeCHeUeHHs] €IUHCTBA CYIeOHOW MpPaKTHKU
HEOOXOMMO cyJaM OOpaTHTh BHMMaHHWE Ha TO, YTO BOIPOCHI, CBS3aHHBIC C
OTCPOYKOW HCIOJHEHUEM TMPUTrOBOPa, PETYJHPYIOTCS HE TOJBKO HOPMaMH
YToJIOBHO-TIpOLIECCYIbHOTO  KoAekca Poccuiickon @Deneparuu, YTOJIOBHOTO
kozmekca Poccuiickoit @enepauri M YTOJOBHO-HCIOJHUTEIBHOTO KOJEKCA
Poccuniickont ®enepanuy, HO WM HMHBIMH HOPMAaTUBHBIMM IPABOBBIMH AKTaMH
TakuMH Kak: 3akoHoM Poccuiickoit deneparuu ot 21 utons 1993 r. Ne 5473-1 «O6
VUPEKICHUSIX U OpTraHax, UCIIOTHSIONINX YTOJOBHBIE HAKa3aHUs B BUJE JIMIICHUS
cBoOOIBY, denepanmbHpIM 3akoHOM oOT 15 wmrooma 1995 1. Ne 103-d3 «O
COJIEp)KaHMM TI0JT CTPaKeW IM0J03peBacMbIX W OOBHHSEMBIX B COBEPIICHUU
npecTyrieHui», deaepanbHbiM 3aKOHOM OT 2 okTs0pst 2007 r. No 229-03 «O06

HUCIIOJIHUTCIIBHOM IIPOU3BOJACTBC» U AP.

’ [Tocranosnenue I[lnenyma BepxoBrnoro Cyna P® ot 20.12.2011 N 21 (pen. ot 18.12.2018) "O
MPAKTHKE IPUMEHEHUs CyJJaMH 3aKOHOJIaTeIbCTBAa 00 MCIIOJTHEHUH MPUroBopa”



Bo BTOpoM naparpade Mbl oapo6HO paccmoTpenu cratbio 798 YK P®. Ona
NpeacTaBiser Cco0OM  YCIOBHO-JOCPOYHOE OCBOOOXKIEHHWE OT OTOBIBAaHUS
HakazaHus. CTaThs BKIIIOYAET B ce0s ClIeIyIOIIe 00CTOSTENbCTRA:

1. Jluno, otOBIBarolllee COAEpKaHME B JUCUUILUTMHAPHOW BOMHCKOMN
YacTH, MPUHYAUTEIbHbIE PAOOTHl WIM JIUIIEHHE CBOOOIBI, MOIJICKHUT YCIOBHO-
JIOCPOYHOMY OCBOOOXACHHIO, €CIH CyAOM OyAeT MpHU3HAHO, YTO ISl CBOETO
UCIIPaBJICHUS] OHO HE HYXKJAETCS B MOJHOM OTOBIBAHMM HA3HAYEHHOIO CYIOM
HAKa3aHUs, a TAaKKEe BO3MECTHIIO BpeJ (MMOJTHOCThIO WM YACTUYHO), TPUYHMHEHHBIN
IIPECTYIUICHUEM, B pa3Mepe, OIpEeNeeHHOM peueHueM cyzaa. lIpu stom mmno
MOXET OBITh TIOJHOCTBIO HWJM YAaCTUYHO OCBOOOXKJIEHO OT OTOBIBAHUS
JOTIOJIHUTENBHOTO BUJ1a HAKA3aHUSL. |

2. [TpumeHsist  yCIOBHO-JIOCPOYHOE  OCBOOOXACHHE, CYI  MOMKET
BO3JIOXKUTh HA OCYXKJIEHHOTO OOS3aHHOCTH, MPEAYCMOTPEHHBIC YACTHIO MSTOU
cratbu 73 YK P®, KOTOpBIE TOTKHBI UM MCHOJIHATHCA B TEUCHHE OCTABIIEHCS HE
OTOBITON YaCTH HaKa3aHUsI.;

3. VY CI0BHO-IOCPOYHOE OCBOOOXKICHHE MOMKET OBITh MPUMEHEHO JIMIIb
TOJIBKO TOCTe (aKTUUECKOTO OTOBIBAHUS OCYK/ICHHBIM:

a) HE MEHee OJHOM TpeTH CpoKa HakKa3aHWs, HA3HAYEHHOIO 3a
MpecTyIuieHue HeOOIbIION WU CPETHEN TKECTH;

0) He MeHee TOJOBMHBI CpOKa HaKa3aHUs, HA3HAYEHHOTO 3a TSIKKOE
MIPECTYIUICHUE;

B) HE MEHEe JBYX TpeTeil cpoka Haka3aHUs, HA3HAYEHHOT'O 3a 0CO00 TAKKOE
MPECTYIUIEHUE, a TAKXKE JBYX TPETEH CPOKa HAaKas3aHWs, HA3HAYEHHOIO JIMILY,
paHee  YCIIOBHO-JOCPOYHO OCBOOOXKIABILIEMYCS, €CJIM  YCIOBHO-JIOCPOYHOE
OCBOOOXKJICHHE OBIJI0O OTMEHEHO 10 OCHOBAHUSM, MPETyCMOTPEHHBIM YacThIO
CEJIbMOM HACTOSIIECH CTAaThU;

I) HE MEHee Tpex ueTBepTed CpOKa HaKa3aHWsd, HA3HAYEHHOTIO 3a

MNPpCCTYIUICHUA TIPOTHB MOJIOBOM HCIIPUKOCHOBCHHOCTH HCCOBCPIICHHOJICTHHX, 4

& "VronoBuslii kogekc Poccuiickoit @enepamnu” ot 13.06.1996 N 63-D3 (pex. ot 04.08.2023) (¢
W3M. | JI0T., BCTYIIL. B cuiy ¢ 12.10.2023)



paBHO 3a TSHKKHE M 0CO00 TSHKKME MPECTYIUICHHWs, CBS3aHHBIE C HE3aKOHHBIM
000pOTOM HAPKOTUYECKUX CPEACTB, IICUXOTPOITHBIX BEUIECTB U X MPEKYyPCOPOB, a
TaK¥XKe 3a
MpecTyIUICHUs MpeaycMoTpeHHbie cTathamu(205, 205.1, 205.2, 205.3, 205.4, 205.
5,210 u 361 YK PD);

) HE MEHEe UYeThIpEeX IMATHIX CpPOKAa HaKa3aHWs, HA3HAYCHHOTO 32
MPECTYIUICHUSI TTPOTUB TOJIOBOM HEMTPUKOCHOBEHHOCTH HECOBEPIICHHOJETHHX, HE
JOCTHUTIITUX YETHIPHAIIIATUIICTHETO BO3pACTa.

Tak ke, B CTaTh€ YCTAHOBJIEHO, YTO (PAKTUYECKU OTOBITHIM OCYKIIEHHBIM
CPOK JIMIIIEHUS] CBOOOIBI HE MOXKET OBITH MEHEE IIECTH MECSIICB.

[Ipu paccmoTpeHMH XOJaTaiicTBa OCYXXKIECHHOTO 00 YCIOBHO-IOCPOYHOM
OCBOOOXKJIGHMM OT OTOBIBaHWS HaKa3aHUS CyJ YYHUTHIBACT IIOBEJICHHE
OCYXJCHHOTO, €r0 OTHOIICHWE K ydeOe M TpyAy B TEUEHHWE BCEro IMepuoja
OTOBIBAaHWS HaKa3aHWSA, B TOM YHCIIC HMEIOIMHNECS TOOIIPESHHsI U B3BICKAHUS,
OTHOIIEHUE OCYXKJIEHHOTO K COBEpIICHHOMY JCSHUI0O U TO, YTO OCY>KICHHBIM
YaCTUYHO WJIM TOJTHOCTHIO BO3MECTHJI MMPUYMHEHHBIA YIIEpO WM WHBIM 00pazoM
3arjajuii Bpesl, IPUIMHEHHBIA B Pe3yJIbTaTe MPECTYIUICHUS, a TAKKe 3aKITI0UCHUE
aIMUHUCTPAIIMA WCIPABUTEIFHOTO YUYPEXKACHHUS O IIeIeCOOOPa3HOCTH  €ro
YCIIOBHO-JJOCPOYHOTO  OCBOOOKICHHMSI. B oTHOmeEHWW OCYXIEHHOTO,
CTPaJIaloIIEeT0 PACCTPOMCTBOM CEKCYalbHOTO MpeAnouTeHus (rnemoduiaueii), He
UCKITIOYAIOIIMM  BMEHSEMOCTH, H  COBEPIIMBIIETO B  BO3pacTe CTapiie
BOCEMHAJIIATH JIET TPECTYIUICHHE TMPOTUB TIOJOBOM HEMPUKOCHOBEHHOCTH
HECOBEPIIICHHOJIETHETO, HE JIOCTUTIIETO0 YETHIPHAAIATHIETHErO0 BO3pacTa, Cy.
TaK)K€ YYHTBHIBACT TMPUMEHEHHE K OCYXIECHHOMY TMPUHYAWTEIbHBIX MEp
MEUITMHCKOTO XapaKTepa, €ro OTHOIIEHWE K JICUEHUIO W PEe3yJbTaThl CyJaeOHO-
TICUXUATPUIECKON IKCTICPTH3HI.

B tperbem maparpade uzyumnaum OCBOOOXKIACHHE OT HaKa3aHUS B CBS3U C
00J1€3HBI0 OCYXAEHHOTO. YTOJIOBHBIM 3aKOHOM MPEIYCMOTPEHO OCBOOOKIEHUE OT
HaKa3aHUs BBUJY HEBO3MOXXHOCTH €T0 HMCIIOJHEHHUS B CBS3U C OOJIE3HBIO JHUIIA,

COBCPIIMUBLICTO IIPECTYIIIICHUC. BOHpOCBI, TaK WJIM HMHA4Y€ CBA3aHHBIC C HAaHHBIM



BUJIOM  OCBOOOXKIEHHUS, PETYJUPYIOTCI HOpPMaMHU  YTOJOBHOTO  KOJEKca
Poccuiickonn ®enepanuy, YTOJ0BHO-NPOLIECCYATbHOTO KoJekca Poccuiickoi
Qenepanyu, YTOJIOBHO-UCIOJHUTENBHOTO Kojaekca Poccuiickon ®Penepauuu
[ToctanoBnennem IlpaBurensctBa PO «O MEIUIIMHCKOM OCBUIETEIHLCTBOBAHUU
OCYXJCHHBIX, MPEJICTABISIEMbIX K OCBOOOXICHUIO OT OTOBIBAaHUS HaKa3aHUS B
CBA3M C 00J1e3HBI0»  , 3aKoHOM P® «O ICHXUMATPHUECKOM MOMOIIY U IapaHTHSIX
IpaB TpakJaH NpU ee OKa3aHum» , Ilpukazom Muniocta Poccun «O6
yTBepxkaeHnn llopsiaka opraHu3aluy OKa3aHUs MEIULMHCKOW MOMOIIM JIULAM,
3aKJTIOUCHHBIM TI0J] CTPa)Ky WM OTOBIBAIOIIMM HaKa3aHWE B BUJIE JIUIICHUS
CBOOOIBI» ', OTHEIBHBIMH 3aKOHAMU CyOLEKTOB M BHYTPUBEIOMCTBEHHBIMU
UHCTPYKLHSIMU.

B YK P® ocBoboxkieHHE OT Haka3aHUs B CBSI3U C OOJIE3HBIO MPEAYCMOTPEHO
cT. 81. B cooTBeTCTBUM C HOpMaMU JIaHHON CTaThbU MOTYT OBITh OCBOOOKJIEHBI OT
OTOBIBAHUS HAKa3aHUs CICAYIONINE JIUIIA:

1) numo, y KOTOpPOro TMIOCHE COBEPUICHUS NPECTYIJIEHUS HACTYIHIIO
IICUXUYECKOE PACCTPOMCTBO, JIMILNAIOIIEE €ro  BO3MOXKHOCTH  OCO3HABaTh
(dakTUyecKuil XapakTep U  OOIIECTBEHHYH) OIACHOCTh CBOUX JICUCTBUHU
(6e3meiicTBust) TMOO PYKOBOAUTH UMU;

2) nuro, oTOBIBalOIee HaKa3aHUE, Y KOTOPOTO HACTYMMIIO TMCUXUYECKOE
pPaccTpOMCTBO, JIMIIAIOLIEE €r0 BOZMOXHOCTH OCO3HABATH (DAKTUYECKUN XapaKTep
U OOIIECTBEHHYIO OIMACHOCTh CBOMX JEWUCTBUU (Oe3aeiicTBuUs) MO0 PYKOBOIUTH
MU,
3) numo, 3a0oneBlIee MOCIE COBEPILIECHUS MPECTYIUICHUS WHOM TSHKEJION

00J1€3HBIO0, MPEMATCTBYIOIICH OTOBIBAHUIO HAKA3AHNUS;

® O MemUIMHCKOM OCBHJIETENHCTBOBAHNY OCYKIEHHBIX, MPEJICTABIAEMEIX K OCBOOOKIEHHIO OT
OTOBIBaHMS HaKa3aHUS B CBSI3H C 00se3HbIO : mocTaHoBleHue [IpasurensctBa PO ot 06.02.2004
r. Ne 54 (pen. ot 03.02.2020) // Koncynbrant [1toc : cipaBouHas mpaBoBasi CUCTEMA.

10 O neuxmarpuyeckoil TOMOIIM U TapaHTUSX MpaB IPAXKIAH MPU ee OKA3aHMM : 3aKOH P®D or
02.07.1992 Ne 3185-1 (pen. ot 30.12.2021) / / Koncynpsrant Ilmoc : cnpaBodHasi mpaBoBas
cucTema.

1106 yreepxnennn Ilopsaka OpraHM3alM OKA3aHMS MEJMIIMHCKOH MOMOIIM JIMIIAM,
3aKJIFOYEHHBIM 1101 CTPaX<y WJIM OTOBIBAIOLINM HaKa3aHUE B BUJE JIMIIEHHUS CBOOOJBI : MPHUKa3
Munrocta Poccum ot 28.12.2017 Ne 285 (pen. ot 31.01.2020) // Koucynprant Ilmroc
CIIpaBOYHasl PAaBOBAsi CUCTEMA.



4) BOEHHOCIYy)Xalllhue, OTOBIBAIOIIME apecT JuOO0  CoJep)KaHWe B
JUCUUIUIMHAPHOM BOWHCKOW 4YacTW, B cllydae 3a00JIEBaHMs, [EJIAIOIIEro MX
HErOJIHBIMHU K BOEHHOM cITy>X0e.

B u. 1 ct. 81 YK P® ocHOBaHHEM OCBOOOXACHUSI OT HAKa3aHUS OMPEIEICHO
MICUXUYECKOE PACCTPOMCTBO OCYKJIEHHOTO. B 4. 2 3TOM e cTaThu roBOpUTCS 00
WHOM TspKeNoi 001e3HU, IPETSITCTBYIONICH OTOBIBAHUIO HAKA3aHUS.

brnanketpiii cioco6 u3noxkenus cr. 81 YK P® npenmonaraer obparmienne K
[Mocranosnenuto IlpaButensctBa P® or 06.02.2004 r. Ne 54 *  kortopoe
yCTaHABJIMBAET IMpaBWia MEIAUIIMHCKOIO OCBUIETEIbCTBOBAHUSA OCYKJECHHBIX,
NPEACTABIIEMBIX K OCBOOOXKIECHHIO OT OTObIBaHWS HakKa3aHUS B CBA3U C
00J1€3HbIO, U NEpeUYeHb 3a00JIEBAHUMN, NMPENATCTBYIOMUX OTOBIBAHUIO HAKa3aHUS.
Takum 00pa3oM, NOpAIOK (POPMHPOBAHUSA CHEUUATUZUPOBAHHBIX MEIUIUHCKHUX
KOMUCCHI, oIpesiesieHue J1e4eOHO-IPOPUITAKTUUECKUX YUPEXKIEHUN, OCHOBAaHUS U
NOPSAOK  NPOXOXKIAEHUS  MENMIMHCKOTO  OCBHJETEIbCTBOBAHMS, a  TaKkKe
TpeOOBaHMS K 3aKIIFOUEHHIO ONPEAEISIIOTCS Ha3BaHHBIM HOPMATHUBHBIM MPAaBOBBIM
aKTOM.

3aKkoHOJIaTENIEM OIpPEACNICHbl JIBa MEpPUOJa HACTYIUIEHHS MCUXUYECKOTO
paccTpoiicTBa, IPENATCTBYIOIIET0 OTOBIBAHUIO HAKa3aHMS:

1. Ilocne coBepuieHHs MPECTYIJICHUsI, KOr/1a 3a00JIeBaHUE TUArHOCTHPYETCS
Ha CTaJIUM MPEABAPUTEIHLHOTO paccieAoBaHus MO0 B X0/l Cy/1e0HOro 3aceaaHus
J10 UCTIOJTHEHUS HAKa3aHUsl.

B coorBerctBum ¢ VYIIK P® cyn, Hapsay ¢ HWHBIMHM BOIPOCAaMH,
PEAYCMOTPEHHBIMU CT. 442, NpHU TNPUHATUU PELIEHUS 10 YTOJOBHOMY €Iy
00s13aH pa3peIInTh:

— COBCPILICHO JIM ACAHUC JIMIIOM B COCTOAHUHN HCBMCHACMOCTH,

2 [Toctanosnenue [IpasutennsctBa PO ot 06.02.2004 N 54 (pen. ot 03.02.2020) "O
MEAUIIMHCKOM OCBUIETEIHCTBOBAHUU OCYXJICHHBIX, IPEICTABISIEMbIX K OCBOOOXKICHUIO OT
OTOBIBaHMSI HAKa3aHMS B CBSA3U C O0JIE3HBIO"



— HACTYNWJIO JIM Yy JAHHOrO JIMIa TOCJI€ COBEPIICHUS MPECTYIUICHUS
MICUXWYECKOE PACCTPOMCTBO, JAENarollee HEBO3MOKHBIM Ha3HAUYCHUE HaKa3aHUs
WJIY €70 UCITIOJIHEHUE;

— MPEICTaBIISIET JU MCUXUUYECKOE PACCTPOMCTBO JIUIA OMACHOCTh JJISI HETO
WM JPYTUX JUIl JUOO0 BO3MOXXKHO JIM TNMPUYUHEHHE JTaHHBIM JIMIIOM HHOTO
CYIIECTBEHHOT'0O BpE/a;

— TOMJICKUT JIM TNPUMEHECHUIO TPUHYAUTEIbHAS Mepa MEIUIUHCKOIO

XapakTepa U Kakasi UMEHHO.
I'maBa Tperbsi: «OOIIECTBEHHBI KOHTPOJb 32 COOJIIOIEHHMEM MpPaB
OCY:KAEHHBIX K JIMIIEHUI0O CBOOOABI HA CTAAUM MCIHOJHEHUS TPHUTOBOPA»
MOCBsIIlleHa OOIIe XapakTepucTuke ¢GopM B3auMOACHCTBHS 0OIIECTBA U
rocyJlapcTBa B 00JIACTH KOHTPOJISI 32 OOECIIEUeHHEM IIpaB, CBOOOJ U 3aKOHHBIX
MHTEPECOB JIMI, HaXOAAMIMXCA B MECTax MNPHUHYIUTENbHOro coaepxkanua(§3.1);
OOIlIECTBEHHBIM  HAOJIOAATEILHBIM  KOMHCCHUSIM KaK BEIylIIUM CyOBbeKTaM
OOIIIECTBEHHOTO KOHTPOJSA 3a OOeCreuYeHHuEeM IIpaB 3aKOHHBIX HHTEPECOB JIHII,
HaXOJSIIINXCS B MECTaX MPUHYIUTEILHOTO cojepkanusi(§3.2); B ueM BbIpakaeTcs
ydJacTue OOIIECTBEHHBIX OOBEAMHEHUN M CPEJICTB MacCOBOM HHGOpPMAIMK B
KOHTpoOJIe 3a oOecredeHueM IMpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB JIUII,
COJIEpIKaILMXCS B MECTaX JIMIICHUSI CBOOOBI U CIECTBEHHBIX H3oJsaTopax(§3.3).

Ha coBpemenHoM »dtare, Korja OOIICCTBEHHBIM KOHTPOJb IMPHOOpETaeT
0COOYI0 aKTyaJIbHOCTh, ICTOPUYECKHI OIBIT MOXKET U JOJDKEH OBITh UCTOJIb30BaH
KaK B pa3pabOTKe TEOPETUUYECKUX IOJIOKSHHM, TaK U B IOBCETHEBHON MPAKTHUKE
JIeSITEILHOCTH UCTIPABUTEIIbHBIX YUPEKICHUIA.

Cornacao cratee 2 Konctutyuum Poccuiickoit denepanu, 4e€I0BEK, €ro
mpaBa U CBOOOJBI SIBISIOTCS BBICIICH IIEHHOCTBIO. Ilpu3HaHue, coOIMI0cHHE H
3alMTa MpaB M CBOOOJ 4YEJIOBEKAa M TpakJIaHMHA — OO0S3aHHOCTh T'OCYJIapCTBA.
JloCTHXKEHUIO JaHHOM 1LIeNIM CMIOCOOCTBYIOT MHCTUTYTHI TPAXKIAHCKOTO OOIIECTBA.
BaxxHeWmmM WHCTPYMEHTOM KOHTPOJS 3a JIEATEIbHOCTHIO TOCcyAapcTBa B cepe
obOecrieueHus: TIpaB W CBOOOJ YeIOBEKa M TpakJaHWHA SBISETCS OOIIECTBEHHBIN

KOHTPOJIb.



CobOnrofenre mpaB 4YeJlOBEKa IMPU MPUBICYEHHUH €ro K YroJOBHOU
OTBETCTBEHHOCTH, TIpelyCMaTpHUBAIOLEH JUIIEHUE CBOOOJbI, 00ecIeunBaeTCs
CHUCTEMOHN TapaHTHil, BKJIIOYAlOmIed B ceOsi, ¢ OJHOW CTOPOHBI, HAOOp TMpaB
(BO3MOXXHOCTb HANpPAaBJISITh KaJI0Obl), a C JAPYrod CTOPOHBI, KOHTPOJIb OpPraHOB
rOCyJapCTBEHHOM BJIACTH M MECTHOTO CaMOYNPABJICHHS, CyIE€OHBII KOHTPOJIb,
MPOKYPOPCKUN HaA30p, OOIIECTBEHHBI KOHTPOJb 3a COOJIIOJCHUEM TpaB
aIMHUHUCTPALIMEN YUPEKIACHUN U OPTraHOB, UCIIOJHAIOIINX HAKA3aHUE.

B KOHTEKCTe wucclneoBaHUSI PACCMOTPUM OOIIECTBEHHBIM KOHTPOJb 32
COOJIIOJICHUEM TMpaB M 3aKOHHBIX HHTEPECOB JIUIl, HAXOJAIIUXCS B MeCTax
IIPUHYIUTEIBHOIO COJIEP/KAHUS.

TepMUH «OOIIECTBEHHBIH KOHTPOJBY) CIEIyeT paccMaTpuBaTh 4epe3
JTOKTPUHAIBHOE U O(PUIIUATHLHOE TOJIKOBAHUE.

Cornacno yactu | crareu 4 @enepanbHoro 3akoHa ot 21.07.2014 Ne 212-®3
«O0 ocHoBax o0OIIECTBEHHOr0 KOHTpoyisi B Poccuiickoit ®enepanuun» Moj
OOIIECTBEHHBIM KOHTPOJIEM IIOHUMAETCS NEATEIBbHOCTD CyOBEKTOB
OOILIECTBEHHOTO  KOHTPOJIs, OCYLIECTBIsieMas B LEMAX HaOMoAeHHus 3a
JESATEIbHOCTBIO  OPraHOB  TIOCYJAPCTBEHHOW  BJACTH, OPraHOB  MECTHOIO
CaMOYIIPABJIEHUS, TOCYJApPCTBEHHBIX W MYHULMNAIbHBIX OpraHU3alMi, WHBIX
OpraHOB W OpraHU3alldid, OCYIIECTBISIONIMX B COOTBETCTBUU C (elepaabHbIMU
3aKOHAMH OTJIEIbHBIC MyOJIMYHbIE TTOJTHOMOYHS, & TAKXKE B LIEJSAX OOIIECTBEHHOMN
MPOBEPKHU, aHajdu3a W OOIIECTBEHHON OLEHKHM W3/laBa€MbIX HWMHU aKTOB U
IPYHUMAEMBIX PELICHHI S,

JlerambHOE oOmpeneeHrue HMMEEeT BaKHEHINyl0 poJib B JAHHOM 001acTH.
E.B. bepaHukoBa, CUMTAET, YTO «OHO CTaJI0 KBUHTACCEHUUEH HAKOIUIEHHBIX B
IPOLIECCE UCTOPUUYECKOTO pa3BUTUsL Poccun M yCOBEPIIEHCTBOBAHHBIX C YYETOM
JNIEMOKPATUYECKUX HayaJl TOCYJAPCTBEHHOW W3HU 3HAHWM U TPEACTABICHUU

COBPEMEHHBIX YUEHBIX» .

13 06 ocnoBax obmiecTBeHHOr0 KOHTpOJs B Poccuiickoii demeparum: MenepanpHbIii 3aK0H OT
21.07.2014 Ne 212-@3 (pen. Ot 27.12.2018) // C3 P®. 2014. Ne 30 (Hacrs I). Ct. 4213.

14 BepmmuxoBa E.B. IlpaBoBble MOAXOABI K ONpENETEHHIO OOIIECTBEHHOTO KOHTPOMSA //
Cospemennoe npaso. 2016. Ne 3. C. 29 - 37.



CuuTaeM, 4TO 1EIECOOOpPa3HBIM SIBISETCS UCCIEIOBAHUE AHHOTO MOHSTHS
4yepe3 OTpacib KOHCTUTYIIMOHHOTO mpaBa Poccum, Tak Kak HMEHHO UM
OMPEJICNICHO MOJ0KEHUE HHCTUTYTA O0IIECTBEHHOTO KOHTPOJIS.

KoHCTUTYLIMOHHBIT cyn Poccuiickon denepanuun KakK opraH
KOHCTUTYIITMOHHOTO KOHTPOJIS, TOMYEPKHYJ, YTO OOIIECCTBEHHBIH KOHTPOJIhL 3a
NEATEeILHOCTHIO OPTaHOB ITyOJIMYHON BIACTH W WX OJDKHOCTHBIX JIMII JOJIKEH
oOecreunBaTbCsl TOCYJApCTBOM M sIBJIsieTCs 0a30BOMl  (opMol  peanuzanuu
IPUHIMIIA BJIaCTH Hapozaal®.

Bo Bropom maparpade MBI paccMOTpeNld BaXKHBIM JTam B Pa3BUTUU
OOIIECTBEHHOTO KOHTPOJISL 32 00ECIEUCHUEM MpaB JIUI, HAXOMISIIUXCA B MECTax
NPUHYAUTEIBHOTO  COACpP)KAaHMS,  SIBISETCS  CO3JaHUE  OOIIECTBEHHBIX
HaOmoaarenbHbix kKomuccuit (OHK), ocymecTBisionmx cBow ACSTENbHOCTH B
cootBeTcTBUM ¢ DenepanbHbiM 3ak0oHOM OT 10 uronsa 2008 roga Ne 76-d3 «O06
OOIlIECTBEHHOM KOHTpOJie 3a oOecredeHueM TMpaB dYeJIOBEKa B MeCTax
MPUHYAUTEIBHOTO COJEPkKAHUA U O COACHCTBUM JUIAM, HAXOIAIIUMCS B MECTax
MPUHYAUTEILHOTO COACPKAHUS.

B macrosmee Bpemss OOmiecTBeHHbIE HAOIIOJATENbHBIE KOMHUCCUU
JEUCTBYIOT Ha TEPPUTOPUU Kaxoro cyobekta Poccuiickoit @enepannn. CtaTbeit
10 denepanbHoro 3akona Ne 76-d3 onpenened nopsgok oopazoanuss OHK. 3a
90 nHeli 10 OKOHYaHHMS Cpoka mnoJHOMouud B «Poccuiickodl razere» u
MEePUOANYECKUX MEUATHBIX U3JIAHUSAX, YUPEIUTEIIMU KOTOPBIX SIBJISIFOTCS OPTraHbl
rocyJapCcTBeHHON BiacTu cyObekTta Poccuiickoit ®epepanun, mnyOIuKyercs
YBEIOMJIEHHE O Haydalie MpoUeaypbl BbLABMXKEHUS KaHauaatyp B coctaB OHK
HOBoro cocraBa. Cpok mnosHomounii OHK cocraBnser 3 roma. IIpaBom Ha
BBIJIBUKECHUE KaHAUAATYp 00JIaaloT OOIIEPOCCUICKUE, MEKPETHOHAIBHBIC WITU
peruoHajgbHble 00IIECTBEHHbIE 00bEIMHEHHUS, KOTOPhIE UMEIOT TOCYyAapCTBEHHYIO

PETUCTpalIiO U OCYIICCTBIIAIOT ACATCIBHOCTL HE MCHEC 5 JICT, yCTaBHOﬁ OCIBIO

PlTocranosnenne KC P® ot 10.06.1998 Ne 17-I1 «Ilo meny o mpoBepke KOHCTHTYLHOHHOCTH
MIOJIOKEHUH NyHKTa 6 crarbu 4, NMOAIYHKTa «a» MyHKTa 3 W myHKTa 4 cratbu 13, myHkTa 3
cratbu 19 u mynkra 2 crateu 58 @DenepanbHoro 3akoHa ot 19 centsOps 1997 roma «O6
OCHOBHBIX TapaHTHUSX M30MpaTeNbHBIX MpaB M IpaBa Ha ydyacTue B pedepeHayme TrpakaaH
Poccuiickoit ®enepauuny» // CoOpanue 3akononarensctBa PD. 1998. Ne 25. Cr. 3002.



WM HaIpaBJICHUEM JIESITEIBbHOCTH KOTOPBIX SIBISETCS 3allUTa WM COJIECUCTBUE
3aIlMTe MpaB U CBOOOJ] YeNIOBEKA U IPaKJaHUHA'®,

[Ipu sTOM naHHOE TOJIOKEHHME BBI3BIBACT Psia BompocoB. B derpane 2020
rojga uneHsl OOuiecTBeHHOM manatel PO moaHsum BOMpoOC O TOM, YTO B psle
PErMOHOB B COCTaB KOMHMCCHII HE CMOIJIM MOMNACTh W3BECTHBIE NMPaBO3ALIUTHUKH,
3aT0 OBUTH BBIOpPAHBI BETEPaHbI CHIIOBBIX CTPYKTYp. M B 2016 roxy, u B 2019 roxy
MHOTMM H3BECTHBIM MIPaBO3AIIUTHUKAM OTKazanu B uieHcTBe B OHK 1o
(dbopMaIbHBIM TTPUYHHAM.

CoBer mo mpaBaM 4YeNOBEKa M NPaBO3AIIMTHAS OpraHu3anus MOCKOBCKas
XenpCHUHCKas TpylIa Mpejarajd BHECTHM H3MEHEHUS U NPEIOCTaBUTh TPEM
cyObekTaM, B yucie koTopbix O6miecTBeHHas nanara PO, YnoaHOMOYEHHBIN 1O
npaBaM yesnoseka M Coser mo mpaBaM uenoseka npu lIpesuaente PO npaso B
dbopmupoBanusi OOIIECTBEHHBIX HAOMIOAATENBHBIX KoMmuccuid. OaHako o
cymiectBy B ['ocynapctBenHoit Jlyme PO nannbiil Bompoc He 00CyXaacsl.

AKTYaJIbBHOCTB 3TOM TEMBI C KaKJIbIM TOJJIOM PACTET NPONOPLUHUOHAIBHO POCTY
aktuBHOCTH wieHOB OHK. Otmerum, uro B.B. IlytnH nopyunsn MuHUCTEPCTBY
IoCTUIIMM cOBMecTHO ¢ OOmiecTBeHHoi manatoit Poccum m MunuctepcTBOM
¢uHaHCcOB pa3paboraTth MexaHu3Mm ¢uHaHcupoBaHusi OHK, ocymiecTBistommx
KOHTPOJIb 3a OOECle4YeHHeM TMpaB uYeJIOBEKa B MECTaX MPUHYIUTEIBHOIO
conepkanusi.  [Ipeamomaraercsi, 4Tto  Takoe  (UHAHCUpOBaHUE  OyJeT
OCYUIECTBJIATHCSA 3a CUET CPEACTB, MPEIyCMOTPEHHBIX B OHOHKETaX CyOBEKTOB
Poccuiickoit denepanuu pernoHaIbHBIM 00IIECTBEHHBIM Nasiatam’. Ceiiyac Takas

ACATCIIBHOCTD OINIAYMBACTCA M3 JIMYHBIX CPCACTB, KOTOPBIX HC XBATACT, U KaK

16 PexoMeHmaNMM MO BHLIBIVKEHHIO KAHIMAATOB B 4EHBI OOIIECTBEHHBIX HAONIOAATETBHBIX
KOMHUCCHI 10 OOIeCTBEHHOMY KOHTPOJII0O 3a oOOecredyeHHeM TIpaB dYeIoBeKa B MECTax
IPUHYAUTEIBHOTO  COACpXKaHWs M COACMCTBUIO  JIMLIAM, HaxXOASAIIMMCAd B MecTax
NPUHYAUTENBHOTO cojepkaHusi (yTB. coBeroM OOmecTBeHHo mnanatel P®, mpotokon ot
14.03.2019 N 15-C) [Onexrponnsii pecypc]. URL: http://www.oprf.ru (mara oOpamieHus
01.04.2023)

7 Mpesunent nopyunn paspadorars MexanusM ¢uuancuposanus OHK u3 61015KeTOB PErHOHOB
[Dnexktponnsiii  pecypc]. URL: https://www.oprf.ru/press/news/2715/newsitem/56690 (marta
obpamienus 01.04.2023)
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CJIEJICTBHE HE BCErja yJaeTcsl BBINOJHUTH BCIO HEOOXOoAMMYIO paboTy. [laHHbIE
CPEACTBA HE JOJKHBI IBUTHCS OILIATON AEATEIbHOCTH, & BO3MEUIEHUEM 3aTpar.

B Tpethem maparpade Mbl paccCMOTpEIH KakuM 00pa3oM MPUHUMAIOT yUacTHE
oOmiecTBeHHble 00beauHenus 1 CMU B koHTpoJie 3a oOecrieueHrueM npas, CBOOO
Y 3aKOHHBIX MHTEPECOB JIMI[, COJEpKAIIMXCAd B MECTaxX JIMIIEHHUS CBOOOIBI U
CJIEZICTBEHHBIX U30JATOPax.

B KoHuenmuu pa3BUTHS YTrOJIOBHO-UCIIOJIHUTENBHOM cuctemMbl Poccun 1o
2025 roma yka3aHO, 4TO €€ OCHOBHOM LEJIBIO SBIIETCSA IPUBEACHUE YCIOBUU
COJIep KaHMs MO CTPAKEH M0JI03PEBAEMbIX U OOBUHAEMBIX U YCIOBHI OTOBIBAHUS
HAKa3aHUs OCYXXICHHBIMM B COOTBETCTBHE C 3aKOHOJATEIBCTBOM Poccuiickoin
denepalun U MEXKIyHApPOJHBIMU CTaHJApTaMU JJIsI TOBBIIIEHUS TapaHTUN
COOJII0/IEHU UX TIPaB, CBOOO/ M 3aKOHHBIX MHTEPECOB™,

[IpencraButenn OOLIECTBEHHOCTH, MPEXIE BCErO0 HENPABUTEIbCTBEHHBIX
NpPaBO3alIUTHBIX OpraHU3alui, KOHTPOJIUPYIOT OOECHedYeHre IMpaB JIML B
NeHUTeHUnapHoi cucreme. OOHOM U3 1eled JeATeNbHOCTH OOIIECTBEHHBIX
(bopMHpOBaHUI ABIISIETCS] IPUBJICUEHNE BHUMAHUS O0IIECTBEHHOCTH K IIpodiemMam
VICIIOJIHEHU S HAKA3aHUM.

9 MeXIyHapOJHBIX OpTraHM3aIMi, aKKpeAWTOBaHHBIX mpu OpraHuzanuu
O6beaunennbix Hamuit (OOH) u oCyIIECTBISIOMIMX CBOIO JACSTEIBHOCTH Ha
TEPPUTOPUM HAIIETO TOCYJIapCTBa, CPEIM YCTABHBIX 3aJad YKa3bIBAIOT 3allUTY
paB OCYXJEeHHbIX: «Bpaun 6e3 rpanuny, «MexayHapoaHas ¢genepanus 3a nmpasa
4yeJoBeKa», «BcemupHas opraHusanus NpPOTUB IBITOK», «XboMaH Pantc Bortuy,
«MexnayHnaponubsii komuteT KpacHoro Kpecray, «MexayHapogHas aMHUCTHS,
«MexayHapogHasi ~ KOMHUCCUSL — IOpUCTOB»,  «OOcepBaTopus IO  3alUTe
MPaBO3AIIUTHUKOBY U « MHCTUTYT MpaB 4eIOBEKa»

Kpome Toro, ¢ynkuronupyor u obmepoccuiickue (O6mepoccuiickoe

oOLIIECTBEHHOE JIBM)KEHHE «3a MpaBa uyesoBekay), peruoHanbubie (Hmkeropoackoe

18 06 yrBepixnennn Komuemmmu denepanbHoil IeneBoii mporpamMmbl «Pa3BHTHE yronoBHO-
ucnongHuTeNnbHOM cuctembl (2017 - 2025 roxer)»: Pacnopsbxkenue IlpaButensctBa PD ot
23.12.2016 Ne 2808-p // C3 P®. 2017. Cr. 413.



oOLIeCTBO MpaB yesnoBeka) U MecTHble (KpacHOokaMCKHil paBO3aIIUTHBIA LIEHTP)
MIPaBO3alIUTHBIE OPraHU3ALNH.

B 3akiiouennu noBOASATCS  UTOTH,  (POPMYJIUPYIOTCA  BBIBOABI U
npemyiokeHust auccepranta. (OCBEIIEHbl OCHOBHBIE MPOOJIEMBI, CBS3aHHBIE C
HCIOJIHEHUE TpUroBopa B Poccuiickon Denepanum.

ITo Teme quccepranyu ABTOPOM ONYOJIUKOBAHBI CTATHH:

[MIunkuua C.1O., BectoB ®@.A., AHaNOrusl MOHATHI «HUCIOJIHEHUE TIPUTOBOPa» U
«HCIIOJHEHUE HAKA3aHUSA» C TOYKH 3pPEHUS JOCTHXKEHHS LEJIed YroJOBHOTO
HaKa3aHWs B OTHOLICHUM OCYXJIEHHbIX mul // Tpanchopmanus mnpaBa u
IPABOOXPAHUTEIBHOM  JIEATENbHOCTH B YCIOBUSX  Pa3BUTHS  LUQPPOBBIX
texHosoruii B Poccun, ctpanax CHI' um EBponeiickoro Coro3a: IlpoGnemsl
3aKOHOJIATEIBCTBA U colMalibHOM 3 dexkTruBHOCTH. Capartos, 22 anpens 2022 roga
[nnkuHa C.10., I'pomoB B.I., AKTyanbHbIE
po0eMbl TPUMEHEHUS apecTa, KaK Mepbl Haka3aHus B Poccum Ha COBpEMEHHOM
srane//  TpaHchopmauus  METOAOB  OXpaHbl  OKpYXKarolled  cpemsl,
IPUPOAOIIOIb30BaHNUs U O€30MACHON >KM3HEAEATEIbHOCTH HaceneHus Poccun u
JPY’KECTBEHHBIX 3apyOexKHBIX CTpaH B COBPEMEHHBIX
yCIOBHSIX: Matepuaibl X MexXayHapoJIHON Hay4YHO-TIPAKTUYECKON KOH(epeHuuu
npenojaBarenei, MpPakTUYECKUX COTPYJHUKOB, CTYJEHTOB, MAaruCTpPaHTOB,

acnupaHToB, couckarenei. CoopHUK HayuHbIX cTaTeil. Capatos, 15.06.2023r.



