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BBEJAEHUE

Poccniickass ~ @Depepanuss  ABISIETCA  JEMOKPATHYECKMM  IPABOBBIM
rocyAapcTBOM € pecnyOnukaHckoil ¢dopmoi mpaieHus. KoHuemnuus mpaBoBOro
rocyapcTBa MpPOSBISETCS B HOPMATMBHOM CcOJiepkaHuU ctatbu 2 KoHcTuTyiuu
Poccuiickoit ®enepanun: «YemoBek, €ro mnpaBa W CBOOOIBI SBISIOTCS BBICIICH
HneHHOCThI0. [lpu3Hanue, coOiroJeHHMe M 3alUTa MpaB W CBOOOJ YeIoBEKa U
rpakJIaHuHa - OOS3aHHOCTh TOCYAApPCTBa». ITOT KOHCTUTYIIMOHHBIM MPUHIIUI
ABJIETCS OAHOW W3 (yHIAMEHTaJIbHBIX OCHOB KOHCTUTYIIMOHHOTO  CTpPOSA
Poccutickont ®enepannu. [IoHATHEM «BBICIIAS IEHHOCTHY HE ONMPEACISACTCS HUKAKAS
Jpyras OCHOBa KOHCTUTYLHOHHOTO cTpos. [IpaBa u cBOOOABI JTUYHOCTHU SIBJISIIOTCS
HEOOXOMMBIM YCJIIOBHEM OOECIIeUEHUs MPUCYIIUX YEJIOBEKY JIOCTOMHCTBA M YECTH,
€ro €CTECTBEHHOI0 IIpaBa Ha Yy4yacTHE€ B OpraHu3ainvu U (QYHKIHOHUPOBAHUU
oOIIeCTBa, K KOTOPOMY OH MPUHAJUICKUT, a TAKXKE COLUATbHO-DPKOHOMHYECKHUX
YCIIOBUM, HEOOXOJUMBIX [JIsi YAOBIETBOPEHHUS €0 OCHOBHBIX MAaTEPUANbHBIX H
MOPAJIbHBIX OTpeOHOCTEN. OHON U3 Hanbosiee AEMCTBEHHBIX TAPAHTUN BBICTYIIAET
YTOJOBHO - TIPaBOBas OXpaHa KOHCTUTYIMOHHBIX TpaB M cBoOOA JWUYHOCTH. B
Yronosuom Konekce Poccuiickoit ®@enepanuu  3akpersiecHa B iaBe 19
OTBETCTBEHHOCTh 3a MPECTYIUICHUS MPOTUB KOHCTUTYIIMOHHBIX TIpaB M CBOOO
Ye/I0BeKa U rPaKIaHiHA. "

AKTYyaJIbHOCTh T€Mbl OOYCJIOBJICHA TE€M, YTO IpaBa JIMYHOCTU B YTOJIOBHOM
Konekce Poccuiickoit ®eneparii 3aTpOHYThl OCOOCHHO CHJIBHO. J{OMDKHOCTHBIC
JYIA U TOCYIAPCTBEHHBIE OpPraHbl, YIIOJHOMOYEHHBIE 3aKOHOM BECTH YTOJIOBHBIC
Jena, oOpallaroTes K TpakJaHaMm ¢ 0o0s3aTeIbHBIMU Ui HUX TpeOoBaHusiMu. B
YIOJIOBHOM IMPOLECCE JMUYHOCTh M TOCYIApCTBO JOJDKHBI  BBICTYIIATh KAk
paBHOMpaBHBIE CYOBEKTHI. 3alMTa MpaB YeJIOBEKa JOJDKHA TMOCTOSHHO OBITH Ha
BBICIIEM YpPOBHE YCWJIMNA T'yMaHUTapHOM HayKh M OOILECTBEHHOM MPaKTUKH, OHA

JOJIDKHa CTaTbhb HpHOpHTeTHOﬁ 00513aHHOCTBIO OpraHOB BJIACTH, YIIPABJIICHUA H

'Y ronoeusiii koxeke Poccmiickoii Oenepaunn ot 13.06.1996 Ne 63-03 (pex. ot 03.04.2023)
// C3 PD.1996. Ne 25. Ct. 2954; 2023. Ne 13. Ct. 2361.



dbopmupyroerocs rpaxmaaHcKkoro obmectBa. B coBpemenHoit Poccum HapymieHus
MpaB YEJOBEKA W TPaXJaHWHA, K COXAJICHUIO, HE SBJISIOTCI PEAKOCTHIO.
OO1iecTBeHHasi OMACHOCTh MPECTYIUICHUH NPOTUB KOHCTUTYIIMOHHBIX TMpaB cTaja
BBIIIIE B CBSI3M C HEOJIAronpuATHHIMU HM3MEHEHUSIMH B JWMHAMUKE MPECTYMHOCTH
nocJse sKoHoMuueckux pedopm Hayvana 90-x TrojoB npouuioro crojerusi. MaTepec k
JAHHOW TEME MOKHO ONPENENIUTh, KAK OTCYTCTBHE LEIOCTHONM CHUCTEMBI YIOJIOBHO-
MPABOBBIX MEP MPOTUBOACHUCTBUSI MOCATATEIHLCTBAM HAa KOHCTUTYIIMOHHBIEC TIpaBa U3-
3a BBICOKOW CTENEeHHU UX OOIIECTBEHHON OMAaCcHOCTH, HEJOCTATKOB 3aKOHOJATEIBHOIO
peryJMpoOBaHUsl W €IWHOOOPA3HOTO TIMOHMMAaHUs TMPABOBBIX HOPM B HayKe H
MPABONIPUMEHUTEIHHOMN MPAKTHUKE.

OOBEKTOM HCCIEAOBAHUS SIBIISIIOTCS OOIIECTBEHHBIE OTHOIICHUS, CBS3aHHbBIC C
YTOJIOBHO - HAKa3yeMbIM IOCATATEIbCTBOM Ha KOHCTUTYLIMOHHBIE MpaBa U CBOOOIbI
yeJioBeKa U rpaxkaannia B Pocculickont denepanum.

[IpenMeToM Hcclie1oBaHUS BBICTYNAIOT PABOBBIE HOPMbI, YCTAHABINBAIOIINE
YTOJIOBHYIO OTBETCTBEHHOCTh 3a MPECTYIUICHUSI MPOTUB KOHCTUTYIMOHHBIX MPaB U
CcBOOOJ] 4UeNmoBeKa W TpaKJaHWHA, a TakKe CcyneOHas TMpakTUKa M CIeluaibHas
Hay4Has I0pUANYECKas TuTeparypa.

[lens pa®OThI 3aKIIOYAETCS B U3YYCHUH YTOJIOBHO-TIPABOBOM XapaKTEPUCTUKHU
MPECTYIJICHUN MPOTHUB KOHCTUTYIIMOHHBIX MPaB U CBOOO] YeIOBEKa W TpaklaHUHA,
U Kak MTOr, B BBIPAOOTKE pEKOMEHAAIMi IO COBEPIICHCTBOBAHUID MEXaHU3Ma
YTOJIOBHO-TIPABOBOTO HaKa3aHUs 3a MPECTYIUICHUS B IaHHOU cdepe.

JlocTukeHrne Ha3BaHHOW 1€ JIOJDKHO OBITh 00€CTeYeHO B pe3yJbTare
pELICHUS CIECYIONIUX 3a/1a4:

- U3y4UTh MOHATHUE MPECTYIUICHUH MPOTHUB KOHCTUTYIIMOHHBIX MPaB U CBOOO
YEJI0BEKA U TPAXKIaHUHA;

- O3HAKOMUTBHCA C OOIIeH XapaKTePUCTUKOW COCTaBa MPECTYIUICHUNW MPOTHB
KOHCTUTYITMOHHBIX MPAB U CBOOO]T YEIOBEKA U TPAKITAHNHA,

- UCCIE0BAaTh OCOOCHHOCTH COJIEpKAHUS W COCTaBa MPECTYIJICHUH MPOTUB

OTACIBbHBIX KaTeFOpI/If/'I KOHCTUTYIHOHHBIX IIPpAB U CBO6OI[ YCJIOBCKA U I'paKIaHKUHA.



MeTononorn4yecko  OCHOBOW — HCCIIEOBAHMUS  SIBJSIETCA  JUAJIEKTHKO-
MAaTepUAINCTUYECKUN METOJ IIO3HAaHUS COLMAIBHBIX sBJICHUH. B mponecce
UCCIIEJIOBAaHMSI TaKXXE€ HCIIOJIb30BAaHbl (DOPMAIbHO-JIOTUYECKUH, CpPaBHUTEIBHO-
IIPAaBOBOM, HCTOPUYECKHM, CHUCTEMHO-CTPYKTYPHBIM, CTATUCTUYECKMU W JPYyTHE
METOJIBI.

Crenenp  pa3pabOTaHHOCTM  TEMBl  XapaKTEpU3YeTCsl  MCCIEAOBAHUEM
npoOJieMaTUKA ~ YTOJOBHOM ~ OTBETCTBEHHOCTH 3@  TOCSTaTeNbCTBA  HA
KOHCTUTYLIMOHHBIE TIpaBa U CBOOOJBI 4YEJNOBEKA W TpPa)XJaHWHA, HAIIEAIINE
oTpaxkeHue B pabortax cienyromux aBTopos: H.M. Ampaxona, W.II. I'anbiruna, A. B.
Kypcaesa, /I. B. ['onenko u nqpyrux.

Crpykrypa paOoThl ompenensercss LeNsIMU M 3aJayaMHd  HMCCIEIOBAHUA,
cnenuUKoO paccMarpuBaeMoill NpoOJEMbl M BHYTPEHHEH JIOTMKOW MOAXoja K
u3zydyeHuto. PaboTa cocTtour W3 BBEJEHMs, NIBYX IJjaB, OOBEAMHSAIOMIUX YETHIPE

Haparpauba, 3aKJIFOYCHUS U CIIMCKA UCIOJIb30BAaHHOU JIUTCPATYPHI.



OCHOBHOE COIEP XAHUE PABOTbI

I'maBa 1 «IIpaBoBas nmpupoa NpPeCTYIJIEHUI ITPOTUB KOHCTUTYLMOHHBIX IPAB
¥ CBOOOJ| YETOBEKA U TpaXAaHUHA» COAEpKUT B cede 2 maparpada — 1.1 «llonsTue
IPECTYIUIEHUH NMPOTUB KOHCTUTYLMOHHBIX IIPaB U CBOOO] U€JIOBEKA U IPaKIaHUHA)
u 1.2. «O0mas xapakTepuCcTHKa COCTaBa MPECTYIUIEHUI MPOTUB KOHCTUTYLIMOHHBIX
IIpaB U CBOOOJ] YEIOBEKA U MPaXKAAHUHAY.

B nepom maparpadge OBUIO H3YYEHO TMOHATUE MPECTYIUIEHUH IPOTUB
KOHCTUTYIIMOHHBIX IPaB U CBOOOJ YesIOBEKa M rpakaaHuHa. [IpectynieHus npoTus
KOHCTUTYLIMOHHBIX MPaB U CBOOO]I YEJIOBEKA U I'PaXklaHWHA - 3TO MPEAYCMOTPEHHBIE
Hopmamu ri1. 19 Yronosaoro Konekca Poccniickont denepanny yMbIIIICHHBIE WIHA
HEOCTOPOKHbIE OOIIECTBEHHO ONACHbIE JE€AHUSA, MOCATAIONIME Ha CIEAYIOIINe
KOHCTUTYLIMOHHbIE IIpaBa W CBOOOJBI YEJIOBEKAa U TpakJaHUHA: JIMYHBIE,
MOJINTUYECKHE, COLIMATIbHBIE, a TAaKKE TPYAOBbIE M MHbIE MPO(PECCUOHAIBHBIE TPABA,
u cB0OOMBbI. OTIMYUTENBHOM OCOOEHHOCThIO KOHCTUTYLIMOHHBIX NpaB U CBOOOJ
ABJISIETCA TO, YTO OHHU MPUCYIIU KAXKIOMY YEIOBEKY U HEOTIEIUMBI OT €TI0 JIUYHOCTH.
3amura YTrosoBHBIM 3aKOHOM MIpaB UM CBOOOJI YEJIOBEKAa 3aHUMAET BAXKHOE MECTO B
CUCTEME IpaB M CBOOOJ 4YeJOBEKa M IpakAaHWHA, 3aKpeIuleHHbIX B KoHcTuTynum
Poccuiickont ®enepanun. B cratee 2 Yronosueii Kogekc Poccuiickoit denepanuu
CTaBUT JAHHYIO 3aJadyy Ha mnepBoe MecTto. OQHON M3 NMPUOPUTETHBIX 3a7ad IpaBa
SBNISIETCS COOJIOACHME M 3allliTa KOHCTUTYLMOHHBIX TMpaB U CBOOOA, 4YTO
NPEACTaBIIeT CO0OM ypPOBEHb pAa3BUTHA BO3MOXKHOCTEH, MPEIOCTaBISEMBIX
rocy1apcTBOM OOIIECTBY U rpaxaaHaMm. Kpome Toro, HecoOutoieHue npaB u cBoOO
rpakaaH JOJDKHO OBbITh MpHU3HAHO (DaKTOpPOM, HApyLIAIOUIMM pa3BUTUE OOIIECTBa.
OO1iecTBeHHas: OMACHOCTh A3THUX NPECTYIUICHUH 3aKI04aeTcss B MOAPBIBE HMU
COLIMAJIbHO-TIOJIUTUYECKUX, JIMYHBIX U TPYJOBBIX MPaB U CBOOOJ, rapaHTUPOBAHHBIX
Koncturyuuen Poccutickoit @enepanuu.

Bo BTOpoM maparpade Mbl 03HAKOMIIIUCH C OOIIEH XapaKTepUCTUKONW COCTaBa
MPECTYIJIEHUH MPOTUB KOHCTUTYLIMOHHBIX MPaB U CBOOO]I YEJIOBEKA U Tpa)KAaHUHA.

I'naBa 2 Koncturynuu Poccuiickoit denepaiiiii mpoBO3IIIalllaeT MpaBa U CBOOOIbI
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YyeJoBeKa U rpaxaanuHa B Poccuiickoil @enepanuy, a rnasa 19 YronoBHoro kogekca
YCTAaHABJIMBACT YTOJOBHYIO OTBETCTBEHHOCTb 3a HAPYIIEHUE KOHCTUTYLIMOHHBIX
mpaB ¥ cBOOOJ YenoBeka W rpaxkaanuHa. B Koncturynuu Poccuiickoit denepanmu
OTCYTCTBYET KJacCH(HKAIMS IPpaB U CBOOO YeIOBEKa U rpaxaannHa. Het enuHcTBa
B paCIpeleieHUHd OTAENbHBIX MPECTYIUICHHH no rpynnam. Iloatomy cymectByer
MHOKECTBO KJIACCU(PUKAIMIA MPECTYIICHUH MPOTUB MpaB MU CBOOOJ YelloBeKa.
TpaauuMOHHO B HAyKE YTOJOBHOI'O MPAaBa BCE MPECTYIUICHUS, BKIIFOUEHHBIE B TJIABY
19 YronosHoro Koaekca Poccutickoit deaeparuu, ObLIN pa3/iesieHbl Ha TPH TPYIIIIHL:

1. IIpecTymieHns NPOTHUB JIMYHBIX MIPaB U CBOOO/] YEJIOBEKA U TPAKIaHUHA;

2. [IlpectyruieHnss TPOTHB COIMATBFHO-DKOHOMHUYECKUX TMpaB W CBOOOT
4eJIOBEKa U IPakIaHNHa;

3. [IpecTymiennss MPOTHB TMOJWTUYECKMX TIpaB M CBOOOJ 4YelOBEeKa U
rpaIaHuHA.”

CoctaB mpecTymjeHUS NPOTHUB KOHCTUTYIIMOHHBIX HIpaB M  CBOOOJ
NpEeIyCMaTpuBaeT OOBEKT, BBIPAKEHHBIH B  OOLIECTBEHHBIX OTHOLIEHUSX,
00eCreunBaOIIMX PEATU3alni0 KOHCTUTYLIMOHHBIX NpaB M CBOOOJA YeJIOBEKa U
rpaxxganuHa. OOBEKTHAsI CTOPOHA MPECTYIIEHU TPOTUB KOHCTUTYLIMOHHBIX TIPaB U
cBOOOJ mpenmnosiaraeT Haiuuue (GOPMAIBHOTO JJIEMEHTa B OOJIBIIMHCTBE
IIPECTYIUIEHUH, TO €CTh INPECTYIUICHWE COBEPLIACTCS NPU COBEPLICHUU JESIHUS,
MPELYCMOTPEHHOTO 3aKOHOM. CyOBEKTOM TNpPECTYIUIEHUS SBISETCS (PU3MUECKOE
JMLO, AocTUriee 16 jet, Ho B HEKOTOPBIX CIy4yasiX 3TO MOKET ObITh U CHELMATIbHBIN
CyOBEKT, HampuMmep, AOHKHOCTHOE JMI0, PYKOBOJMUTENb OpraHu3aluy WIH YJIeH
n30uparenbHo Komuccud. [louTn BO Bcex BUIAX MPECTYIUICHWN, MPUBEACHHBIX B
JAHHON TI7aBe, CYOBEKTHBHAsS CTOPOHA BHIpAXAeTCA B (OpMe MPSAMOro yMmbicia.’
['maBa 19 VYromoBuoro Kogekca Poccuiickoii ®denepanyii He YCTaHABIMBAECT

OTBCTCTBCHHOCTDL 3a BCC IPCCTYINICHUA, HAIIPABJICHHLIC IIPOTUB IIPpaB U CBO6OI[

?Kypcaes A. B. Kiraccn(puKamus npecTyIIeH il MPOTHB KOHCTUTYIHOHHBIX NPaB H CBOGOSI
YenoBeKa U rpaxaanuHa. // JKypHan monumneiickas u ciencTBeHHas nesirenbHocTs. — 2019, — C. 8 —
15.

3yronosroe mpaBo Poccun. Ocobennas yacte: Yuebnuk / [lox pen. B.I1. PeBuna. - M.:
FOctummudopm. 2009. 392 c.



rpa)kJaH, rapaHTUPOBaHHBIX KOHCTUTyIMEN, 1 MHOTHE COCTaBbl PAaCCPEIOTOUYEHBI B
JIPYTUX TJIABaxX U qacTsx.!

['maBa 2 «OcoOEHHOCTH COJAEp)KaHUSA M COCTaBa NPECTYIUICHUH MPOTUB
KOHCTUTYITMOHHBIX TIPaB M CBOOOJ YEJIOBEKA W TPaKIaHWHA» COJIEPKHUT B ceOe 1Ba
naparpada - 2.1 «lIpectyrieHusi, HapaBJIeHHbIE MPOTUB JIMYHBIX MPaB U CBOOOJ
4yelnoBeKa U rpaxkaanuHay U 2.2 «lIpectymieHusi, HampaBJIEHHbIE MPOTHUB
MOJIMTUYECKUX MPAB TPAXKIAH».

B nepBom maparpade Obula H3yueHa XapaKTEPUCTUKA MPECTYIUICHU,
HaIpaBJICHHBIX MPOTUB JIMUHBIX MPaB M CBOOOJ YEJIOBEKAa W TpakJaHWHA. JIMuHbIE
nmpaBa U CBOOOJBI YEJIOBEKAa M TpakJaHWHA - 3TO IpaBa U CBOOOJbI, KOTOPHIC
BBITEKAKOT U3 €CTECTBEHHOI'O CTaTyCa YE€JIOBEKAa U CBOMCTBEHHBI €My OT POKJICHUS.
OTu npaBa U CBOOOJBI BKJIIOUAIOT B ce0s MpaBa HEOOXOAUMBIE ISl 3alUTHI KU3HH,
CBOOO/IbI, YEJIOBEYECKOTO JOCTOMHCTBA U JIPYTUX €CTECTBEHHBIX MpPaB 4YEJIOBEKa B
OTHOILIEHUH €r0 JIMYHOW, WHIMBUAYAJIBHOW W 4YacTHOM ku3HH. KoHCTUTynus
Poccuiickoit ®dexnepaiiuu rapaHTUPyeT OCHOBHBIE IpaBa U CBOOOABI JIUYHOCTH,
BKJIIOYAsl MPaBO Ha KU3Hb;, MPABO Ha CBOOOJY W JMYHYIO HEMPUKOCHOBEHHOCTD;
MPaBO HAa HEMTPUKOCHOBEHHOCTh YaCTHOM »KM3HU, JUYHYIO U CEMEUHYIO TallHY; IPaBO
Ha 3alUTy YE€CTU U PEIyTALMHU; [IPABO HA CEMEWHYIO U UHYIO HEIIPUKOCHOBEHHOCTD.
KoHcTutymonssie nmpaBa U CBOOOBI SBJISIIOTCS OCHOBHBIMH, (DyHIaMEHTaIbHBIMH.
OTUM OHM OTJIMYAIOTCS OT OTPACIEBBIX NIpaB U CBOOOJ, 3aKpEIUIsieMbIX B
rpaskKIAHCKOM IPaBe, B TPYAOBOM IIPaBe, B CEMEHHOM MpaBe H Tak jgaiee.”COraacHo
CTaTHCTUKE Yallle BCEro0 COBEPIIAIOT MPECTYIUICHUS MPOTUB HEMPUKOCHOBEHHOCTH
xkunuma. 3a npomenmuid 2021 rom K yroJoBHOM OTBETCTBEHHOCTH ObUIH

npuBiedeHs! 3818 denosek, 3a 2022 rox - 2622 uenoBeka.’ ITo HaéT MOHSTH, UTO

*Xoxmosa O. M., Ocrposckux K. B. TIpecTyrieHHs NPOTHB KOHCTHTYIHOHHBIX TPAB H
cBO0OO/I YenmoBeka U rpaxaannHa B Poccuiickoit @eneparuu // [maron’d npaBocymms. — 2019. — C.
56-58.

SKOHCTI/ITyHI/IOHHOG npaBo: Yuebnuk / W. C. Jlanmmu, T. A. Konomeiinesa, JI. IO.
Csucrynosa, A. C. Cemnuesa, l1. C. Illymanus; nog pea. W. C. Jlanmmuaa. — M.: YHuBepcurer
«Cuneprusi», 2021. — 236 c.

®Cyne6uas cratucruka P®. DnexTpoHHBIi pecype:  https://stat.xn----7sbgk8achja.xn--
plai/stats/ug/t/14/s/17 (nata ob6pamenus 01.05.2023).



MPECTYIICHUS MPOTUB KOHCTUTYIIMOHHBIX MPaB U CBOOOJ YEIOBEKA U TPakIaHWHA
ABJIAFOTCS YAaCTBIMU SIBJICHUSMH B JIEATEIBHOCTH CYIOM U B CyJ€OHOM NpPAKTUKE
MOYHO HAalTH MHOKECTBO JEJ, CBA3AHHBIX C JaHHBIMU cOCTaBaMU. MBI paccMOTpEIn
HEKOTOPBIE COCTaBbl MPECTYIUIEHUHA W3 JAHHOM TIpYIIbl, a UMEHHO HapylICHHUE
paBeHCTBa MmpaB U CBOOOA  4YelOBeKa W TpaxkJaHWHA;  HapylICHHUE
HEMPUKOCHOBEHHOCTH YaCTHOW KU3HU; HAPYLIEHUE TalHbI MEPENHUCKH, TeIe(HOHHBIX
NEPETOBOPOB, TOYTOBBIX, TeIerpaHBIX MIM HWHBIX COOOIIEHUH; HapyIIeHHE
HEIIPUKOCHOBEHHOCTH JKWJIWINA M OTKa3 B IMPEJOCTaBICHUHU TPaAXKIAHUHY
uH(popManuu.

Bo BTrOpom maparpade ObuiM HccleOBaHbl OCOOCHHOCTH COACPKAHUSA U
COCTaBa MPECTYIUICHUW, HAMpPAaBJICHHBIX MPOTUB MOJIUTUYECKHX MpaB rpaxiaH. B
TpYIy MPECTYIUICHUA MPOTUB MOJUTHYECKUX TpaB U CBOOOJ TpaxKaaH BXOMST
MPECTYIUICHUS, Hapyllallirue u30UpaTebHOE TNpaBO, MpPaBO HaA ydacTHE B
pedepeHyMe U 3aKOHHBIE IPOLETYypbl MPOBEAEHUS BBIOOPOB U pedepeHIyMOB.
OOmMM W HENOCPEICTBEHHbIM OOBEKTOM 3THUX [PABOHAPYUIEHUN SBISIIOTCA
OOIIIECTBEHHbIE OTHOIICHUs, OOECIEUMBAIOIIME CBOOOAHYIO pealu3aluio IpaBa
rpaxnaan Poccuiickoit denepannn yyactBoBaTh B pedepennyme. CoriacHo 4. 2 CT.
32 Kouctutyuuu P®, rpaxmane Poccuiickoii denepannn uMeEIOT MpaBo U30UpaTh U
ObITh M30paHHBIMH B OpraHbl TOCY/IApCTBEHHOW BJIACTM W OPraHbl MECTHOTO
CaMOYIIPABJICHHs, 4 TAKKe yJacTBOBaTh B pedepenmyme.” BaxHOCTh 3TOro mpasa
3aKJII04YaeTcsi B TOM, 4to, coryacHo cT. 3 Konctutyuum Poccuiickoit @enepanuu,
CBOOO/IHBIE BBIOOPHI UM pedepeHIyM SBISIOTCS BBICIIMM HEMOCPEICTBEHHBIM
BBIDAKEHHEM BJAcTH Hapoia. Mbl paccMOTpeld B JaHHOM maparpade Takue
MPECTYIJICHUSI KaK: BOCIPEMSTCTBOBAHUE OCYIIECTBICHUIO H30UPATEIIbHBIX IpPaB
uin paboTe u30MpaTeNbHBIX KOMHUCCUMN; (anbcuUKaIMs UTOTOB TOJIOCOBAaHUS U
BOCIIPETSTCTBOBAHNE TPOBEICHUIO COOpaHMs, MUTHUHTA, JIEMOHCTPAIMH, MICCTBUSA,

IMUKCTUPOBAHHUA UK YHACTUIO B HUX.
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Kamanos P. H. Ilpecrymnenus, nocsrawouiye Ha n30MpaTeibHble paBa rpakaaH: MOHITHE
U Kinaccuukanus // DAeKTpOHHBIA HaydHbIH kypHan «BectHuk KOropckoro rocyaapcTBEHHOTO
yauBepcuretay — 2021, — C. 47-51.



3AK/IIOYEHUE

KoHcTuTynmonnsle mnpaBa M CBOOOABI 4YENOBEKAa W TpakIaHWHA - 3TO
3akperieHHple B rimaBe 2 Konctutymum — Poccmiickonn  @epepanuu  #
rapaHTUPOBAHHBIE TOCYJAPCTBOM BO3MOXKHOCTH, KOTOPBIE IO3BOJIIIOT KaKIOMY
rpaXIaHUHY Halllel CTpaHbl CAMOCTOSTEIBHO U B COOCTBEHHBIX MHTEpECcax N30upaTh
MEpy CBOEro IIOBEACHHUSA, a TaKXKe IIOJIb30BAaThCA IIPENOCTABICHHBIMU €My
couuaabHbIMU OsaraMu. OTIMYUTENBHON 0COOEHHOCTHhIO KOHCTUTYLIMOHHBIX MPaB U
CBOOOJ SABJISIETCSI TO, YTO OHHM MPHUCYIIM KaXIOMY YEJIOBEKY M HEOTAEIUMBI OT €ro
JIMYHOCTH.

He Bce monu coOi0ar0T 3aKOHbBI, HEKOTOPbIE HAPYIIAOT MpaBa U CBOOOJIBI
4esloBeKa M Ipa)<IaHWHA, U MOJTOMY, B 3aKOHOAATEIbCTBE HEOOXOIMMBI HOPMBI, B
KOTOpBIX OyJeT 3aKperuieHa OTBETCTBEHHOCTh 3a MPECTYIUICHHs, MOCSTarolue Ha
KOHCTUTYIIMOHHBIE IIpaBa U CBOOObI YEIOBEKA U TPaXKAaHUHA.

[IpectymuieHruss NPOTUB KOHCTUTYLMOHHBIX IpaB U CBOOOA - 3TO Takue
OOLIECTBEHHO  OMACHbIE  JESHUS, KOTOpble  IOCATAlOT HAa  OCHOBHBIE
HEMMYIIIECTBEHHBIE IpaBa U CBOOOABI YEJIOBEKAa M TIPAKJAHWHA, 3aKPEIUJICHHBIE B
rmaBe 2 Konctutymuum Poccuiickoii ®eneparuu. OTBETCTBEHHOCTh 3a TaKUE
MPECTYIUIEHUSI TPEIyCMOTpEHA crenuaibHon rnaBo 19 VYromoHoro Kopekca
Poccuiickon @epnepaunu. /lanHasg raBa OIpeNesseT, KakKue Ha JaHHOE Bpems
KOHCTUTYLIMOHHBIE MpaBa U CBOOOJbI BaXKHBI C TOUYKH 3PEHUS YTOJIOBHO - MPAaBOBOU
OXpaHbl, W KakWe JAESHHs, NOCATAIIINE HAa HHUX, [0 MHEHUIO 3aKOHOJATEI,
ABIISIOTCA HauOosiee OOIIECTBEHHO OMACHBIMU. B Hell oXpaHSIOTCS HE TOJBKO
OTZACJIbHBIC KOHCTUTYLIMOHHBIE IpaBa UMEHHO rpaxaaH Poccuiickoin denepanuu, HO
U U1 0e3 TpaKJaHCTBA, U MHOCTPAHHBIX T'Pa)JaH, MOCKOJbKY MOHSATHE «YEJIOBEK»
BKJIIOYAET UX B cBoe cojepkaHue. OOLIecCTBeHHAss OMAacCHOCTh 3TUX MPECTYIUICHUN
3aKJII0YaeTCsl B TOM, YTO OHHU MOAPBIBAIOT MPaBa U CBOOOIbI YeJIOBEKA U IpakIaHUHA,
rapantupoBaHHble Konctutynuen Poccuiickon enepanuu.

[Ipectynnenus, 3akpemieHHsle B riaBe 19 Yronosaoro Kogekca Poccuiickoi

denepaluy yCJIOBHO MOKHO TOAPA3EIUTh HA TPYIIIIHL:



1. IpecTymienrs NPOTHB JIMYHBIX MPaB U CBOOO T YEIOBEKA U TPaKTaHWHA (CT.
136-140, 148 YK PD);

2. [IpectymuieHusi TPOTUB COIMATBHO-DKOHOMHUYECKUX TMpaB U  CcBOOOA
yesjoBeka U rpaxaanuHa (ct. 143-147 YK PO);

3. IlpectyruieHus TPOTUB TMOJMTHUYECKMX IpaB M CBOOOJ YeloBeKa H
rpaxaanuHa (cT. 141-142.2, 149 YK PO).

B cBoeil paboTe MBI pPacCMOTpPENW TakKHe€ BHUIbl NPECTYIUIEHUH MPOTHUB
KOHCTUTYIIMOHHBIX TpPaB W CBOOOJ, Kak HapylleHHWE pPAaBEHCTBA NpaB M CBOOOJ
YEJIOBEKA W TPaXJAHWUHA; HAPYIIEHUE HEMPUKOCHOBEHHOCTHM 4YAaCTHOM JKHU3HU;
HapylIeHUEe TalHbI MEPEIUCKH, TeIE(HOHHBIX NTEPErOBOPOB, OUTOBBIX, TEIErpaHbIX
WIM WHBIX COOOICHUI; HAapyIIeHHE HENPUKOCHOBEHHOCTH JKWJIWIIA; OTKa3 B
MPEOCTaBICHUU TPaXAaHUHY WH(POpMAIINU; BOCTIPEISITCTBOBAHUE OCYIIECTBICHUIO
n30MpaTeNbHBIX MpaB WU paboTe H30MpaTETbHBIX KOMHUCCUM; (danbcuduraims
UTOTOB TOJIOCOBAHUS M BOCIIPEINSTCTBOBAHUE TMPOBEJICHUIO COOpaHWs, MUTHHTA,
JIEMOHCTpAIIUH, IIECTBUS, TUKETUPOBAHUS WIIM YYACTHUIO B HUX.

VYronoBHO-TIpaBoBasi ~ XapaKTEPUCTUKA  JAHHBIX BHJIOB  IPECTYIUICHUI
npeaycMaTpuBaeT OOBEKT, KOTOPHIM BBIPAXKEH B OOIIECTBEHHBIX OTHOIICHUSX,
00€eCIeUnBaOIINX peaTN3alii0 KOHCTUTYIIMOHHBIX TIpaB U CBOOOJ| dYeJIOBEKa W
rpaxkaanuHa. OObEKTUBHASI CTOPOHA MPECTYIUICHUI TPOTUB KOHCTUTYIIMOHHBIX MPaB
U cBOOON mpeamnoiaraeT (opMaabHBIA COCTaB B OOJBIIMHCTBE MPECTYIJICHUM, TO
€CTh MPECTYIJICHHE OKOHYEHO YK€ MPU COBEPILICHUH YKa3aHHBIX B 3aKOHE JICSTHUU.
CyOBeKTOM BBICTYNAaeT BMEHsieMOe (Pu3nueckoe JIMI0, TOCTUrIIee Bo3pacta 16 jer,
HO B HEKOTOPBIX COCTaBaX CyOBEKT SIBJISCTCS CHEIMaIbHbIM, OH MOXET BBICTYIATh B
KaueCTBE JIOJDKHOCTHOTO JIMIA, PYKOBOJIUTENS OpTraHU3AINH, YjeHa W30UpaTeTbHON
KoMHCCUU U Tak naniee. CyObEeKTHUBHASI CTOPOHA BBIPAXKEHA B BUJIE MIPSIMOTO yMBICHIA
MOYTH BO BCEX BUJIAX MPECTYIUICHUN JaHHOM TJIaBBI.

I'maBa 19 Yronosuoro Konekca Poccuiickoit @eneparinu 3akperiser B ceoe He
BCE IMOCATATENIbCTBA Ha IpaBa, KOTophle 00o3HaueHbl B KoHctutynuu Poccuiickoii
Oenepannu. To €CTh Ha3BaHUE JTAHHOW TJIABBI HE COBCEM BEPHO ITOKA3BIBAET €€

cozepkanue. P npecTymieHnil, KOTOpbIe MOCATAOT Ha KOHCTUTYLMOHHBIE MpaBa u
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CBOOOJIBI, HAXOATCA B NPYrUX TIJaBax W JOaxke pazaenax YromoBHoro Kopjekca
Poccuiickonn ®enepauun. Hanpumep, npaBo Ha KU3Hb U 3I0POBBE 3aALIUILNACTCS
HOpMamu T1iaBbl 16 VYromoBHoro Kopjekca (mpecTyrsieHuss TPOTHUB JKU3HH U
3I0POBBA); SIKOHOMUYECKHE MpaBa T'Pa’kJaH 3aKpervieHbl B raBe 21 (mpectyrieHus
NpOTUB COOCTBEHHOCTH) U riaBe 22 YronoBHoro Koaekca (mpectymiienust B cdepe
HKOHOMHUYECKOU JIeITeNbHOCTH); MAaTEpPUHCTBO, JAETCTBO, CEMbs COJIEPIKATCS B TJIaBe
20 YronosHoro Kojnekca (mpecTymieHus IPOTUB CEMbU M HECOBEPIICHHOJIETHUX) U
npyrue. [loatoMy, MHE KakeTcs, HEOOXOJUMO B KadeCTBE YCOBEPILIECHCTBOBAHUS
3aKOHOAATENBCTBA HW3MEHHTh Ha3BaHWE JaHHOM TiaBel YrosnoBHoro Kopekca
Poccniickon @epnepanum Ha «lIpecTymiieHnss DpPOTHB OTHENBHBIX JIMYHBIX,
COLIMAJIbHO-DKOHOMHYECKUX ¢ TIOJUTUYECKUX TpaB W CBOOOJ 4YeJOBeKa U
rpakJaHuHa» ISl €JUHCTBA, COTJIACOBAHHOCTH W YCTPaHEHHUS MPOTUBOPEYMIl B

3aKOHC.
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