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AKTYaJIbHOCTh Te€MBbI HCCJ€I0BaHUS OOYCIIOBJIEHA 3HAYUMOCTBIO POJHU
MIPOKYpPOpa B COBPEMEHHOM POCCHMCKOM YTOJIOBHOM CYJIOTIPOU3BOJICTBE.

Ha cerogussmuanit  gens  IIpokypatypa Poccuiickon @enepauuu — Kak
rOCyAapCTBEHHO-IIPABOBOM HMHCTUTYT BBICTYIIA€T B KAYECTBE BAXKHOTO MEXAHHU3MA,
HaIlpaBJIICHHOTO Ha MOJJEpKaHUE NPABONOPSAKA M 3aKOHHOCTH JIEMCTBYIOLIETO
3aKOHOJIaTEIhCTBA, 00ECIEYEHUE CIPABEAIMBOCTH U 3aIIUTHI MIPAB IPaK/IaH.

OnHuUM 13 BaXXKHEUIIUX 3JIEMEHTOB O00ECIEUEeHHS] 3aKOHHOCTH, 3allUThI MPaB U
CBOOOJ TpaxkaaH, a TaKKe COOIIOJCHUSI MyOJUYHBIX MHTEPECOB SIBJISETCS ydacTue
MPOKYypOpa B YrOJOBHOM CYAOMPOU3BOACTBE. JlocTukeHre 0003HAYEHHBIX IIENeH
BO3MOXKHO 3@ CYET MPAKTUYECKOW pean3aluu IMPOKYPOPOM TEX IOJTHOMOYHH,
KOTOpBIE BXOJAT B COJICPKAHUE €0 MPABOBOr0 CTAaTyCa, KAK YYaCTHUKA YTOJIOBHOIO
npouecca. Ha moBeIIIEHHYIO POJIb JESITEIRHOCTH MPOKYPOPA TAKKE YKA3BIBAET U TO,
YTO OH OCYHIECTBJISIET CBOIO CIY>KEOHYIO JESITEIbHOCTh B paMKaxX BCEX CTaJuil
YTOJIOBHOTO CYIOMPOU3BOJICTBA, HAUMHAS OT CTAJUU BO30YXICHHUS YTOJIOBHOTO JeJia
W 3aKaHyuBass cTajuedl cyaeOHOro Mpou3BojAcCTBA. VIMEHHO 1O 3TOW NpUYMHE,
UCCJICIOBAHUE TOJTHOMOYHMH, 3amad ¥ (QYHKIUNA MPOKYPOPCKON ACSATEIBHOCTH B
YTOJIOBHOM MpoIecce, 00J1a1aeT BLICOKOM CTENEHbIO aKTYallbHOCTH.

CdopmupoBanHasi MmpaBoBasi OCHOBA ydacTUs MPOKYpopa B YTrOJIOBHOM
CYJIOTIPOM3BOJICTBE J0Ka3aia cBor d(dexTuBHOCTE. OMHAKO HAYYHOE OCMBICICHUE
JTAHHOTO BOIIPOCAa OCTAETCSl AKTYyaJbHBIM B CBSI3U C HU3MEHSIONIMMUCS COLUAIBHO-
DKOHOMUYECKMMH  YCIIOBUSL €€ NPUMEHEHHs, a TaKKe [EPMaHECHTHOU
HEOOXOJIMMOCTBIO COOJIO/ICHUS] TIPAaB M 3aKOHHBIX HHTEPECOB BCEX YYACTHUKOB
YTOJIOBHOTO  cynompou3BojcTtBa. CregoBaTeiabHO, JOKHA  OBITH  cO3/JaHa
HEeoOXoauMasi  TeopeTHdecKas  OCHOBAa  JUIsl  BO3MOXKHOM  MOJEpHHU3AIUU
3aKOHOAATEIBLHOM 0a3bl, 3aKPEIUISAIONICH PYHKIIMU U TIOTHOMOYHS TTPOKYpOpa.

[IpyauMas BO BHHMAaHHE, 4YTO MPOKYpPOp YYacTBYET HA BCEX JTamax
YTOJIOBHOTO CYyJIONIPOU3BOJICTBA, TPeOyeTCs aHajdu3 OCOOCHHOCTEW peajn3alid UM
CBOMX MOJTHOMOYMI Ha Ka)KJIOM M3 3TAIOB B IESAX BBISBICHUS HOPM, NOTEHIIHAIBHO
MoUIeKAMKUX PeHOPMUPOBAHUIO IS MOBBIMICHUS 3((MEKTUBHOCTH BCEH CHCTEMBI

YTOJIOBHOTO CyaAOIIPONU3BOJACTBA.



JIo HacTosIIero BPEMEHU OCTAETCS aKTyaJbHOW HEOOXOAWMOCTh HAyYHOTO
OCMBICJIEHUSI MPOOJIEMBl Y4acTHsl MPOKYypOpa B YTrOJIOBHOM CYJIONPOU3BOJICTBE C
y4eToM  coOitojieHusi  0a30BBIX  NPUHLMIIOB M CTAaHJApPTOB, a  TaKxKe
IIPABOIIPUMEHUTENBHOM TPAKTUKA W W3MEHEHHW POCCHMCKOIO  yrOJOBHO-
MPOIIECCYANBHOTO 3aKOHOAATENBCTBA.

Bce u3noskeHHOE BBINIE BBI3BIBAET HEOOXOAMMOCTH MPOAHAIM3UPOBATH POJIb
IPOKYpOpa B YIOJOBHOM CYAOINPOU3BOACTBE, PACCMOTPETH OCYLIECTBISIEMBIE UM
npoleccyainbHble  (PYHKIIMM ¥ TMOJHOMOYHS, BBIIBUTH IYyTH M CPEICTBa
COBEPILEHCTBOBAHMS  IMPOILECCYabHOM  NIEATEIbHOCTH MPOKypopa B  LEJsIX
peanu3aluy Ha3HAYeHHs YTOJIOBHOIO CYJONPOU3BOJICTBA, O0ECIEUeHUs] COOII0ICHUS
MpaB €ro y4aCTHUKOB.

O0beKTOM  HCCJAeIOBAHMSI  SBIAIOTCA  OOIIECTBCHHBIC  OTHOIICHMS,
BO3ZHMKAIOILME B IIPOLIECCE YUACTHS IPOKYPOPa B YTOJIOBHOM IIPOLIECCE

IIpeamerom HCCJIeIOBAHUS BBICTYIAIOT HOPMBI POCCUICKOTO
3aKOHOJIaTEIbCTBA, PErJAMEHTUPYIOIINE MPABOBOM CTATYC, MOJHOMOYHS U MOPSIOK
ydacTusi TMPOKypopa B  pacclieJOBAHWM  YrOJIOBHBIX JIeT W  CyIeOHOM
pazOupaTenbCTRE.

Heabo uccieq0BaHUs SBISETCA KOMIUIEKCHBIM aHAIW3 TEOPETHYECKUX U
MPAaKTUYECKUX AaCIEKTOB YYacThs MPOKypopa B YrOJIOBHOM CYJIOIMPOU3BOJICTB,
BBISIBJICHUE  TMPOOJIEMHBIX  aCMEeKTOB W pa3paboTKa  MPEIJIOKEHUH 1o
COBEPIIICHCTBOBAHUIO  3aKOHOJATENhCTBA M TOBBIMIEHUIO  A()PEKTUBHOCTU
JEeATEIbHOCTH MPOKYpOpa Ha Pa3IMYHBIX CTAAUSIX YTOJOBHOTO MpOIECcCa.

JIns MOCTHKEHUS TIOCTABJIICHHOM 1€MW HEOOXOJIMMO PEHIUTh CIEAYIOIINE
3aJauM:

- 0XapaKTepU30BaTh IMPABOBbIE OCHOBBI y4acTHUsl MPOKYypopa B YTrOJIOBHOM
CYJOIIPOU3BO/ICTBE;

- WCCJIeOBAaTh HAMNpPABJICHUS JCATEIBHOCTH, (PYHKIUM U TOJTHOMOYHUS
IIPOKYpOpa B YTOJIOBHOM CYIONPOU3BO/ICTBE;

- TPOAHAM3UPOBATH OCOOEHHOCTH Yy4YacTUs TPOKypopa B JOCYAEOHBIX

CTaausX YyrojJdoBHOIO CyaO0IIpOU3BOJACTBA



- packpeITh cneruduKy ydacThs TMPOKypopa Ha CyIeOHBIX CTaIausIX
YTOJIOBHOTO CYJIONPOU3BOJICTBA;

- HCCIE0BaTh OCOOEHHOCTH YYacTHsi MTPOKypopa B ameiUIIUOHHOM H
KaCCallMOHHOM CYJIOITPOM3BOJICTBE B YTOJIOBHOM MPOIIECCE;

- BBIIBUTh MPOOJEMHBIE AacCMEeKThl YYacTHsi MPOKypopa B YTrOJOBHOM
CYZIONIPOU3BOJICTBE U MPEIJIOKUTH BO3MOKHBIE IyTH UX PELICHUS.

MeTtonoornueckasi 0OCHOBa uccjegoBanusa. B pabote ObUTH MCIOIB30BAHBI
MHOTHE METO/Ibl HAYYHOTO HCCIIEIOBAHUS, BHIOOPOUYHO IPUMEHSEMbIE B 3aBUCUMOCTH
OT TIOCTAaBJICHHOW wenu U npeaMera. [IpuMeHsIMCh Takue METOAbl  Kak:
TEOPETUYECKUI METOJ TMO3HAHMS, BKIIOYAIOMUA B CceOs  aHAJUTUYECKUH,
CPaBHUTEIIBHBIA M HCTOPUYECKUH  METOAbl  TO3HAHUS,  IO3BOJISIOLINE
MpOaHaIN3UPOBATh HOPMBI ITpaBa Kak B HACTOSIIIIEM BPEMEHHU, TaK U C YUYETOM HUX
U3MEHEHHM, MCTOPUYECKOTO pa3BUTHs, a TaKXKE TMPOBECTH MEXKIY HUMH
B3aMMOCBSI3b; YMIUPUUECKUN METO/I, KOTOPHIMA BKJIIOYAET B CE€0SI COLIMOIOTUYECKUMA U
CTaTUCTUYECKUA METOJIbI, MO3BOJISIIOIINE HCCIEAO0BATh IOPUINUYECKOE SIBIICHUE KaK
CKBO3b IIPU3MY OOIIECTBEHHOT'O BOCTIPUATHSA, TaK U HA OCHOBE CYJICOHOM MPAKTUKU U
CTATUCTUYECKUX JTAHHBIX.

C mnomompio  OOIIEHAYYHOTO  JAHAJICKTUYECKOTO  METOJa  BBISBIICHBI
CYIIHOCTHBIE XapPaKTEPUCTUKHU JEATEIbHOCTH TNPOKYypOpa, Y4YaCTBYIOLIETO B
Pa3JIMYHBIX CTAAUSIX CYJIeOHOTO MPOU3BOACTBA MO YTOJIOBHBIM JI€JIaM.

B pabGore mnpumensusics Meroa aHanu3a CyAeOHOW TMPaKTUKH, KOTOPHIM
MO3BOJIWJI YSICHUTh OCOOCHHOCTH pealii3allii KOHKPETHBIX HOPM MpaBa Ha MPAKTHUKE,
a TaK)K€ WHbBIC METOJbI UCCIEAOBAHMS, MO3BOJISIONINE PACKPHITH HAYYHYI0 HOBU3HY
paboOThl U JOCTUTHYTH MOCTABJICHHBIX €W W 3a7a4. B KOHEUHOM HTOTE METOIIBI
WCCIICIOBAHUS TO3BOJWIA TIPEACTABUTh KOMILUIEKCHOE€ TIOHUMAHUE H3y4aeMbIX
ITPABOBBIX SIBJICHUM.

HopmaTruBHast ocHOBa mucciaeaoBaHus npencraBicHa Koncrurynuein PO,
YronoBHO-mpouiecCyanbHbiM  KojiekcoM P®, @enepanbHbiM  3akOHOM  «O
npokyparype Poccuiickonr ®enepaunn», WHBIMH HOPMATUBHBIMU ITPABOBBIMU

aKTamu, PEryJIMpYOIUMHA NEATEIbHOCTD IIPOKYpPATYPHI, peLIEHUAMHU
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Konctutynuonsnoro cyaa P® u Ilnenyma BepxoBnoro cyna P®, paspsicHeHUsAMH U
BEJIOMCTBEHHBIMHA HOPMATUBHBIMU aKTamu | eHepanbHON npoKypatypsl PO.

Teopernyeckass OCHOBA IPEICTABICHA TPYJaMU YYEHBIX, IOCBSIICHHBIX
IIPOKYPOPCKOMY HAJ30py M YYacTHIO IPOKypopa B YTOJIOBHOM CYJOIIPOU3BOJICTBE.
3HAUUTENbHBIN BKJIaJ B pa3pabOTKy HpoOJEeMaTUKM BHECIM TaKUE aBTOPBI, Kak
K.A. Kopuaruna «IIpaBoCyOBEKTHOCTh JOKHOCTHBIX JIML[ OPraHOB MPOKYpaTyphbl B
YTOJIOBHOM cynomnpousBonactsey»; B.d. Kprokos «IIpaBoBoit craryc npokypopa B
YrOJIOBHOM IIpeciefoBaHun (nocyaeOHoe U cyaeOHoe mpou3BoACTBO)», O.B.
JleBueHKO «YTOJOBHO-TIpOLIECCYalIbHAS JIESITENBHOCTh MPOKYpoOpa B J0CYIAECOHOM
IIPOU3BOJICTBE MO YTOJOBHOMY JAely» MU Jpyrue. B paOoTax yka3aHHBIX aBTOPOB
pa3paboTanbl (yHIaMEHTAJIbHbBIE MOJIOKEHHUS O (PYHKUHUSAX MPOKYpopa, €ro pojiu B
00€eCleYeHUN 3aKOHHOCTH M peaM3allii YTOJIOBHOTO MPECIEIOBaHMs, a TaKkKe
BBISIBJICHBI aKTyaJIbHbIE ITPOOJIEMBI IPABOBOT'O PETYIUPOBAHUS U IPABOINIPUMEHEHMUSL.

Hayunas  HoBM3Ha  mcciaenoBaHusi. B pamkax  pabotel  Obuin
IIPOAHATN3UPOBAHBI PA3JINYHBIE ACIIEKTHI IPOKYPOPCKOM JEATENIbHOCTH Poccuiickoin
®enepannu, BbISIBICHBI NMPOOJIEMBbI IPU PeaTU3aluu NPOKYPOPCKON AESITENbHOCTU B
YTOJOBHOM CYIONPOU3BOJICTBE, U C(HOPMYITUPOBAHBI PEKOMEHIAIMH IO Pa3pELIEHUIO
TaKuX IPOOJIEM.

Ctpykrypa pa6oThl OOYyCIIOBJICGHA II€JIbI0 W 3aJa4aMH HCCJICAOBAaHUS M
COCTOUT U3 BBEJICHUS, TPEX TJIaB, 00bEIUHAIOIINX MATh NaparpadoB, 3aKIOUEHUS U

CIIMCKA UCIIOJIb3YCMbIX UCTOYHHUKOB.

OcHoBHoOE coiepkaHue padoThI
B mnepsoit rnaBe «IIpoKypop Kak yYacTHUK YrOJOBHOIO IIPOLIECCa»
MCCIIEIOBAaH MPABOBOM CTAaTyC MNPOKYypopa B YTrOJOBHOM CynonpousBoactse PO.
PaccmoTpena ~ MHOTOypoBHEBass ~ CUCT€éMa  HOPMAaTHUBHO-TIPABOBBIX  AKTOB,
PETYJIMPYIOIINX JEATEIBHOCTh NPOKypopa. OIpeneneHo, 4To MPaBOBBIE OCHOBBI
y4acTusi MPOKypopa HOCST KOMIUIEKCHBIH M CHCTEMHBIM Xapakrep, oOecreduBast

€IMHCTBO U CTAa0MIBLHOCTh MPABOBOIO PETYIUPOBAHMUS.



[Ipoananu3npoBaHbl HAMPaBICHUS NEATCILHOCTH, (YHKIMA W TTOJTHOMOYHS
npokypopa. (OOOCHOBaHO, 4YTO OCHOBHBIMH TPOIECCYaTbHBIMU  (DYHKUIUAMU
MIPOKYpOpa SIBIIAIOTCS YrOJIOBHOE MpecieoBaHUE M HaA30p 3a MpolieccyalbHOM
NEATEIbHOCTBIO ~ OpPraHoB  JO3HAaHUA W MPEIBAPUTENBHOTO  CIIEJICTBHSL.
JononHutenbHble GyHKIUU (TIPaBO3AIIMTHAS, KOOPIUHALIMOHHAS, TPOIECCYabHOTO
PYKOBOJICTBA) HOCAT (DaKyJIbTaTUBHBIA XapaKTep.

CrenaHsl cneAyoOle OCHOBHBIE BBIBOJIBI 110 IEPBOI IJ1aBe:

1) mpokypop 3aHUMaeT 0co0O€ IMOJOKEHUE B YrOJOBHOM IPOIIECCE, COUETas
(yHKUIHH rOCYJapCTBEHHOTO OOBUHUTENS U HAJ30PHOIO OpraHa,;

2)  GyHKIMM  YrOJOBHOTO  TMpEecleOoBaHUS W HaA30pa  JOJIKHBI
peaIn30BbIBATHCA B CUCTEMHOW B3aUMOCBSI3U, YTO OTJIMYAET POCCUMCKYIO MOJIEIb OT
3apyOeKHBIX aHAJIOTOB,;

3) Hay4HbBIE JUCKYCCHUU O «IPUOPUTETHOI» (PYHKIMU MPOKYpOpa HE HMMEIOT
MPAKTUYECKOTO CMBICIIA; Ba)KHEE peajbHOe OO0ECIeUYeHHE 3aKOHHOCTU U TpaB
YYaCTHHKOB IIpoLiecca.

Bropas rmaBa «Ydactue mpokypopa Ha OTACIBHBIX CTaJUSX YTOJOBHOTO
CYJONIPOM3BOJICTBAY  MOCBAILIECHA  MPAaKTUYECKOW  pealu3aluud  MOJHOMOYUMN
MPOKYpOpa Ha JOCYJACOHBIX U CYJICOHBIX CTAIMUIX.

B nocynebHoM npou3BOICTBE MPOKYPOP PEAU3YET TPU TPYIIIBI TOTHOMOYHIA:
yTBEpXKJIEHUE OOBUHHUTEIBHOIO 3aKIIOUCHMS (aKTa, MMOCTAHOBJICHMS); Y4acTHUE B
CylIeOHBIX pa3OupaTesbcTBaX MO BOMpocaM W30paHus Mep MPEeceUYeHUs; MPUHATHE
pelIeHui 1o JeaM, paccieIoBaHHBIM B COKpaIllEHHON (popMe T03HAHUSI.

Ha cyneOHBIX cTamusax MpPOKypoOp BBICTyMaeT KaK TOCYIapCTBEHHBIN
oOBuHHTENb.  (O0S3aTeNPHOCT,  €r0  Y4acTHSl  COYETAeTCs C  IHUPOKUMU
MOJIHOMOYMSIMU: TIPEJCTABICHUE JT0KA3aTeNIbCTB, U3BMEHEHUE OOBHUHEHHUSI B CTOPOHY
CMSITYCHHSI, OTKa3 OT oOBUHEHMs. OOOCHOBAHO, YTO POJb MPOKYpOpa HE CBOIUTCS
UCKIIIOUUTENTFHO K OOBMHEHHMIO — OH Tak)Xe CIOCOOCTBYET BCECTOPOHHEMY U
OOBEKTUBHOMY pa3pelIeHUIO Jelia, 3alUTe TPaB yYaCTHUKOB.

B amemisiiimoHHOM M KacCallMOHHOM TPOM3BOJICTBE MPOKYPOP (BBIIMIECTOSITHI

WIM TOCYJApCTBEHHBI OOBMHUTEIb) BIpPaBE BHOCUTHb IMPEACTABICHHUS Ha
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HE3aKOHHBIE, HEOOOCHOBaHHbBIE WJIM HECIpaBeIMBbIe cyAeOHbIe akThl. B kaccauuu
IpaBoM OOXaJIOBaHUSI HAJEJCHBI TOJBKO [eHepanabHBIA MPOKYpOp, MPOKYPOPHI
cyObekToB PO 1 ux 3amectuTenu. Ydactre IpoKypopa B MPOBEPOYHBIX MHCTAHIIUAX
HAIpaBJICHO Ha BBIIBICHHE M YCTpPaHEHHE CYJIEOHBIX OIIMOOK, obecredyeHue
eauHOo00pa3us Cy1cOHOM MPAKTHUKH.

CrenaHsl clieAyromue OCHOBHBIE BBIBOJIbI IO BTOPOM IJIABE:!

1) mpokypop urpaeT KIIYEeBYIO pOJib Ha OCYAEOHBIX CTaausX, oOecreunBas
3aKOHHOCTb PACCiIeIOBaHMS U KAUECTBO JI0OKA3aTeIbCTBEHHOM 0a3bl;

2) B cyjAe MEpBOM HHCTAHIMU MPOKYPOP OJHOBPEMEHHO OCYIIECTBIISICT
YyrOJIOBHOE TIpECleIOBAaHNE U 3aIIUTy IMpaB YYACTHHUKOB, HYTO TOATBEPKIAACTCS
IpaBOM OTKa3a OT OOBMHEHUS MPU HEJTOKA3aHHOCTH BUHBI,

3) B ameilMKd M Kaccalii MPOKYpOp HE CTOJNBKO peaan3yeT (PyHKIHIO
OOBHHEHHMS, CKOJIbKO OOECIEeYMBAET 3aKOHHOCTh BCTYMHUBIIMX B CHJIY CYJIEOHBIX
pELICHUN.

B Ttpetrheit r1maBe «lIpoOnmeMbl ydacTusi TPOKypopa B  YrOJOBHOM
CYJIONIPOM3BOJICTBE» BBISBIICHBI M TPOAHAIM3UPOBAHBl OCHOBHBIC MPOOIEMBI,
MPENATCTBYIONINE 3P HEKTUBHOMN peaau3ainy MPOKYPOPOM CBOUX TOJTHOMOYHH.

brun caenaHel caeayommuil OCHOBHBIE BBIBOJIBI [0 TPETHEH IJ1aBE:

1) TpeOyeTcsi 3aKOHONATETBHO 3aKPENHUTh MpollecCyalbHyl0 (GopMy OTKaza
npoKypopa OT OOBHHEHHs (MOTHBHPOBAaHHOE IIOCTAHOBJICHHE, YTBEP)KIECHHOE
BBIIIECTOAIIMM MPOKYPOPOM) M MEXAHU3M 3alUThl MPaB MOTEPIECBIIETO, BKIIOUYAs
BO3MOXKHOCThH MepeXojia B YaCTHOE OOBUHEHHUE,

2) 1ienecoo0pa3Ho BEPHYTh MPOKYPOPY MpaBO BO30YkAaTh YTOJOBHBIE Jeja 0
pe3ysbTaTaM MPOKYPOPCKHUX MPOBEPOK;

3) HEOOXOAWMO TIOBBHINIATh KAd4eCTBO NPOKYPOPCKUX TPEICTABICHUNA W
o0ecrieunBaTth OajgaHC MEXIYy OOKaJOBaHHWEM pEIICHUH, YXYyIUIAloMHUX |
YIIYUIIAFOIINX MTOJIOXKEHUE OCYKICHHOTO.

B 3akmrouenne paOOThI yKa3bIBAIOTCS OCHOBHBIC BBIBOJABI M HMTOTH

HCCICAOBaHUA.



