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AKTYaJIbHOCTh TeMbl HcciaedoBaHusA. Ha mnpoTsskeHUM — UCTOPUU
YEJIOBEYECTBA BOWHBI COMPOBOXKIAIUChH HE TOJBKO CTOJKHOBEHUSMU MEXIY
MIPOTUBHUKAMH, HO U CEPbE3HBIMU MPECTYIUIEHUSAMHU, 3aTPAruBaBIIMMU KaK BOCHHBIX,
TaK U rpaxjaaHckoe HacesneHue. [1o oneHkaM HCTOPUKOB, 32 HECKOJIBKO THICSY JIET Ha
3emuie npouzonuio cBeime 10 000 BOOpPY>KEHHBIX KOH(MIUKTOB, YHECIIMX >KU3HU
GoJIee YeTHIPeX MHJITHAPIOB YeTOBCK .

Anamn3 coObiTHii XX BeKka TMOKa3bIBa€T, YTO BOOPY)KEHHBIE KOHMIUKTHI
HEU3MEHHO CTAHOBATCS apEHOM [JIs BONMIOIIMX HApYLIEHW IIpaB YEJIOBEKa H
MaclmTabHbIX mpecTyruieHni. HecMoTps Ha ycuiusi BeAyIIMX MHPOBBIX IOPHUCTOB
Cepe/IMHBI MPOIILIOTO CTONETHs, BKIIoUas co3nanne Ycrapa OOH’ u mpuBiedeHue K
OTBETCTBEHHOCTH TJIABHBIX BOEHHBIX IPECTYNHUKOB BTOpoil MHpPOBON BOWHBI,
BOWHBI M CBSI3aHHBIE C HUMH MAacCOBbIE HapyLICHHUS MEXKIyHApPOIHOIO
TYMaHUTAPHOTIO MpaBa MPOI0JKAIOT OCTABATHCS XPOHUUECKON TPOOJIEMOH.

B 2024 roay xoiau4ecTBO BOOPYKEHHBIX KOH(MIUKTOB A0CTUIIIO 61, 4TO cTaso
caMbIM BBICOKMM ITOKa3aresneM 3a nociegnue 70 ner, cienyer u3 otyera MHCTUTYTa
uccnenoBanuiit mupa B Ocno (PRIO). B »3Tux CTOJKHOBEHHUSX HaOMIOAICs
3HAUUTEIBHBIM POCT HACWJIUS M JKECTOKOCTH. 3a MpOUIEAIUNA roja HabI01aaoch
YBEJIMUEHUE MOKa3aTeIe: KOJIMUYECTBO MOrudmmx Bo3pociio Ha 14%, a oOuuit poct
cocraBui 28%:.

OtcTymast OT MHUPOBBIX MAacHITabOB, CJEAyeT OTMETUTh YPE3BBIYANHYIO
BAXHOCTh MCCJICIOBAHUSI OTBETCTBEHHOCTHM 3a BOCHHBIE MPECTYIUICHUS U
MPECTYIUICHUSI MPOTHUB BOSHHOH CIyXObl 111 coBpeMmeHHOM Poccuu. C Hadamom
crienuaibHOW BoeHHOU omepanuu (nanee — CBO) u 00bsiBIEHUS] MOOWIM3AIMU B
Haled CTpaHe HUCKIIOUUTENIbHO  aKTyaJlu3UpPOBAJIUCh  BOMPOCHl  YTOJOBHOM

OTBETCTBEHHOCTH 3a HapyIICHUs, CBSI3aHHbBIE C BOCHHOU CITyOOM, a TaK)Ke BOTPOCHI

! Xysun, M. Y. Camble KpoBaBble BOWHBI 4enoBedecTBa, cratucrika // Ilposa.py. URL:
https://proza.ru/2024/06/23/959 (nata obpamenwus: 08.12.2025).
2 Yeras OOH (Can-®panmucko, 26 utoHs 1945 r1.) (pen. ot 26 oktsops 1971 1.) //
I[eﬁCTB;/Iomee MexayHapoaHoe npaso. — T. 1.
KOnuna, A. Pexopa mo uncimy BOOpYKEHHBIX KOH(JIUKTOB B Mupe 3adpukcuponan B 2024
rony /l Barumsin: JienoBast rasera. 11 UIOHS 2025. URL:
https://m.vz.ru/news/2025/6/11/1338126.html (nara obparuenus: 08.12.2025).
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COOTBETCTBHS CYLIECTBYIOIIMX YTOJOBHO-IIPABOBBIX HOPM TEKYIIMM BBI30BaM.
Hecmotpss Ha oOiiee CHW)KEHHE YPOBHS 3apeTrHCTPUPOBAHHON NPECTYMHOCTH B
CTpaHe, NPECTYILICHHs, peryIupyeMble IaBoii 33 YromoBHoro kojekca P®* — o
€CTh CBSI3AHHBIE C BOCHHOW CIyXKOOW — a TakXKe OTJEIbHbIE HapyIICHUS,
3aTParvBarolIne VCIIOJTHEHUE roCcyJ1apCTBEHHOTO 00OpPOHHOTO 3aKasa,
JEMOHCTPUPYIOT TEHICHIINIO K YBEIUUYECHUIO.

C BBeJeHHMEM YaCTUYHOW MOOWIM3AMM U TPOBEICHUEM  CIIEHUATbHON
BOCHHOW OIEpallii Ha TEPPUTOPUHM YKPaWHBl YTOJOBHAs OTBETCTBEHHOCTh 3a
HapylieHus B chepe BOCHHOM cy>KObI cTaja 0COOEHHO BakHOM Temoil. Bo MHOrom
3T0 06ycnoBieHo mpuHATHEM DemepanpHoro 3akoHa Ne 365-P3°, mpuHATEIM 24
ceHTsi0pst 2022 rona, KOTOpbI BHEC M3MEHEHUSI B YTOJOBHBIM KOJEKC, YUUTHIBAs
HOBBIE PEAJIUU U TPEOOBAHUS BOCHHOT'O BPEMEHH.

B 5T0i1 cBfi3M M3yuyeHHE NPOLECCYyalbHBIX OCOOEHHOCTEM M MPAKTUYECKOTO
OTbITa PACCMOTPEHHUsS YTOJIOBHBIX JI€J, CBSA3aHHBIX C HapyIICHUSIMH B 00JIacTh
BOEHHOU CIIyObl — TAKMMH KaK YKJIOHEHHE OT IPHU3bIBa, MOOUIIM3ALMK U BOCHHbBIE
NPECTYIUIEHUSI — WrpaeT KIIYEBYI0 poJiib B pa3padOTKE COBPEMEHHBIX H
(G ()EKTUBHBIX METOJUK MPHUBICYCHUS BUHOBHBIX K YTOJIOBHOW OTBETCTBEHHOCTH,
YyTO  OOYCJIOBJIMBAE€T  MUCKJIOUUTEIBHYI)  aKTyaJIbHOCTh  BBIODAHHOM  TEMBI
VCCIICIOBAHMS.

Crenenr Teopernyecko paspadoraHHocTd. PaszmuuHble  BOHIPOCHI,
CBS3aHHBIE C BOEHHBIMHU MPECTYIUICHUSIMU M MPECTYIUICHUSAMH TMPOTHUB BOEHHOU
ciryk0bl, pazpabareiBanu Takue aBTopbl, kak E. . I'pysunckas JI. H. I'yceiinos, C.
HUctomun, H. U. Kocrenko, C. A. Jlo6anos, B. b, Manuaun, 1. M. Mawmaes, E.
Myxametmunaa, X. 3. Harmanues, M. Haropnas, FO. Cenaropos, A. C. Cenuos, H.

C. Tpourkuii u ap.

* Yromosusiit kogeke P ot 13 mronst 1996 r. Ne 63-®3 (pex. ot 09.04. 2026 1. Ne 420-D3)
// Cobpanue 3akonoaarenbctBa PD. — 1996. — Ne 25. — Ct. 2954; 2024. — Ne 53. — Cr. 8520.
> ®enepanbHblii 3aK0H 0T 24.09.2022 No 365-03 «O BHECEHMM MU3MEHEHUW B YTOJIOBHBIN
kogekc P® wu crateto 151 VYromoBHo-mporeccyanpHoro koaekca P®d» //  CoOpanue
3akoHOomarenbcTBa PO, — 2022. — Ne 39. — Cr. 6535.
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OO0beKkT HccieI0BaHUsI — OOIIECTBEHHbIE OTHOIICHUS, CBSI3aHHBIE C
IPUBJICYEHHUEM K OTBETCTBEHHOCTHM BOEHHOCIYXAIIUX, OOBUHSEMBIX B BOEHHBIX
IPECTYIUICHUSAX U MPECTYIUICHUSX IPOTUB BOCHHOH CITyKOBI.

IIpeamer uccieqoBaHMs — MPABOBas KAaTErOpHsl BOCHHBIX NPECTYIUICHUM U
IPECTYIUIEHUH MPOTUB BOEHHOM CIY»KOBI, MX YTOJOBHO-TIpOLIECCYaIbHAsI OCHOBA, A
TaKKe IMpo0sieMa OTBETCTBEHHOCTM 3a OTU IMPECTYIUIEHHS B  YrOJOBHOM
CYOIIPOU3BOJCTBE.

Ienab padoThbl: KOMIJIEKCHOE HCCIEIOBAHUE TEOPETHUECKUX U IPHUKIATHBIX
ACIIEKTOB YTrOJIOBHOM OTBETCTBEHHOCTH 3a BOCHHBIC IPECTYIUIEHUS U NPECTYILICHHUS
IPOTHUB BOCHHOM CITYXOBI.

3agaum:

- PacCMOTpPETH IMOHATHE U JaTh XAPAKTEPUCTUKY BOEHHBIX NPECTYIUICHUN U
IPECTYIIEHUH IPOTUB BOEHHOM CITyKOBI;

- U3Yy4YUTh HOPMBI OTBETCTBEHHOCTH 3a COBEPIICHUE NPECTYIUICHUN IPOTUB
BOEHHOM CIIy>kOBbI B POCCUICKOM YTOJIOBHOM 3aKOHOJAATENIbCTBE;

- JlaTb XapaKTEpPUCTUKY W3MEHEHHMM 3aKOHOJATEJIbCTBA OTHOCHUTEIIBHO
MPECTYIJIEHUH IPOTUB BOCHHOM CITYXOBI.

Teopernueckast O0OCHOBa MCC/IEAOBAHUSI COCTOMT U3 MyOiIuKauuid B
NEPUOANYECKUX M3AAHMUSAX, YYEOHHUKOB, MOHOrpaduil W auccepTaluil Mo TeMme
UCCJIEIOBAHMS, METOJAMYECKMX M Y4€OHBIX MOCOOMU, MHTEPHET-PECYpPCOB MO TEME
VCCIICIOBAHMS.

HopmaTruBHas ocHoBa wucciaenoBanusi: Konctutymus P®, VYromosHou
KOJIEKC, YTOJOBHO-TIPOLIECCYANIbHBIA KOJeKC P®, MexayHapoaHble HOpMaTHUBHBIE
aKThl O BOEHHBIX NPECTYIUICHUSX, Apyrue (eaepaibHble 3aKOHbI U HOPMAaTHUBHO-
MpaBOBBIE aKThl PO.

IMIMPHUYECKYI0 OCHOBY HCCIIEOBAaHUS COCTABJISIOT JAHHBIE CTAaTUCTUKHU O
BOCHHBIX NPECTYIUICHUSX M NPECTYIUICHUSAX NPOTHUB BOEHHOW CIY>KOBI, a TakKxke
MaTepuajibl MPABONPUMEHUTEIBHOW MPAKTUKH [0 IPUBICYECHHUIO K YTOJOBHOM

OTBCTCTBCHHOCTH BOCHHOCIYKAIllUX, O0OBMHSIEMBIX B BOEHHBIX MMPCCTYIUICHUAX.



Teopernueckass 3HAYUMOCTb pabOThl 3aKIOYaeTCs B YIIYOJICHUU U
CHUCTEMATH3alMM KOHUENTYAIbHBIX OCHOB YTOJIOBHOW OTBETCTBEHHOCTH 32 BOCHHBIE
MPECTYTUICHUSL.

MeTom0/I0rHYecKy0 OCHOBY pa0OTHl COCTAaBJISAIOT JIOTHUECKHUH, (hOpMaIbHO-
IOpUJINYECKUN, CHUCTEMHO-CTPYKTYPHBIA, CpPAaBHUTEIbHO-IIPABOBOM, HCTOPUKO-
IIPABOBOW METO/IBI.

IIpakTHyeckasi 3HAYUMOCTb UCCIIEIOBAaHUS COCTOUT B BO3MOXKHOCTHU
WCIIOJIb30BaHUs €ro pe3yJIbTaToOB B MPAKTHYECKON NEeATEIbHOCTH
MPABOIIPUMEHUTENIC B 00JacTH YroJIOBHOM OTBETCTBEHHOCTH 3a BOCHHBIC
MPECTYIUICHUSA, HA JIEKIUAX MO YTOJOBHOMY IPOLECCY, a TAKXKE A MPOBEACHUSA
JaTbHEHIINX UCCIIEI0BAaHUN B JAHHOM 001acTH.

Crpykrypa aMIIOMHOW PpadoThl TMPEACTABICHA BBEIACHUEM, JBYMS
paszieeHHBIMHU Ha maparpadsl riiaBaMu, 3aKJIFOUEHUEM U CIIUCKOM HCTIOIb30BaHHOMN
JIUTEPATYPBHL.

OcHoBHOe coJep:kaHue PadOThI

IlepBas riaBa noceslleHa O0IIEH XapaKTEPUCTHKE BOCHHBIX MPECTYIUICHUN U
NPECTYIJIEHUH TMPOTHUB BOECHHOW CIIy>)kObl. B Hell paccMaTpuBaroTCs KIIIOYEBBIE
NOHSTHS, HCTOPUYECKHE  acmleKkThl  (HOPMHpPOBAHHUS  MHCTUTYTa  BOEHHBIX
MPECTYIJIEHUH, UX MPaBOBas MPUPOJIA, A TAKKE OCOOCHHOCTHU MPECTYIIIEHUNA POTUB
BOEHHOM CIIy>KOBbI B POCCUICKOM 3aKOHOJATEILCTBE.

1.1 IoHsiTHE U XapaAKTEPUCTUKA BOEHHBIX NMPECTYIJIEHUI ¥ NMpecTyIJIeHuil
NPOTHB BOCHHOH CJIy:KOBbI

BoeHHble TNpPECTYIUICHUs OINPEINEIAIOTCA KAaK CEepbE3HBbIE HAPYILICHHWS HOPM
MEXKIYHAPOJIHOTO TyMaHHTAPHOTO TIpaBa, BO3HHUKAIOIIME B XOJ€ BOOPYKEHHBIX
KOH(GIMKTOB. K HMM OTHOCSTCS HE3aKOHHOE OOpalleHHe C BOCHHOIUICHHBIMU U
MUPHBIMH >kuTeNsiMu (yOUICTBa, MBITKA, HACUIBLCTBEHHOE OOpalieHne B padCTBO),
3aXBaT 3aJI0)KHUKOB, HEOOOCHOBAHHOE Pa3pyILICHUE IPakIaHCKOW MH(PACTPYKTYPHI,
KOIJla OTCYTCTBYET BOCHHAs HEOOXOAMMOCTb, W ApyTHUe [esHUs, Hapyllaroliue

OCHOBHBIE TIPUHITUIIBI BEeJICHUS] OOEBBIX JEHCTBUI.



[lonsiTue «BOEHHBIE MPECTYIJICHUS» Hadajao (OPMUPOBATHCA C PA3BUTHEM
MEKyHAPOJIHOTO TYMAaHUTApHOTO MpaBa, KOTOPOE 3apOAMIIOCh IIPUMEPHO C
cepennHbl  XIX Beka. KiroueBbIMM MEXIyHApOAHBIMM HOPMAaTUBHBIMHM aKTaMH,
YCTaHABIMBAIOIIUMH OPUIAYECKYIO MPUPOIY BOCHHBIX MPECTYIUICHUM, CUUTAIOTCS
’KeneBckue koHBeHMHU 1949 rona. CyiiecTBEHHbBIN BKJIAJ, B TOHUMaHUE U Pa3BUTHE
MHCTUTYTa BOCHHBIX NPECTYIUICHUN BHECIM PELICHUS MEXIyHApOAHBIX CYAEOHBIX
nporeccoB, Takux Kkak HropuOeprckuit u Toxuiickuit TpuOyHanmbl, a TaKke
TpuOyHasbl 110 Aenam Pyanzs! u Ob1BuIel FOrocnasuu.

B poccniickoM yrojIoBHOM 3aKOHOJATENIBCTBE MPSMOIO ONPEAEIEHUs BOCHHBIX
MPECTYIICHUH HET, XOTS B YTOJIOBHOM Kojekce PD ects rnasa 34 «Ilpectrymienus
OPOTUB MHpa U OE30MaCHOCTH YEJIOBEYECTBA», B KOTOPYIO BKJIIOYEHBI CTaThH,
COOTHOCHMBIE C MEKIYHAPOJAHBIMU MOHITHSIMHU BOCHHBIX NPECTYIUIEHUH (HAanpumep,
cT. 353 — MJIaHUPOBAHUE, TOJArOTOBKA, Pa3BsA3bIBAHWE WJIM BEACHHUE arpecCUBHOMN
BOIHBI, CT. 356 — IpUMEHEHHUE 3alpeIEHHBIX CPEICTB U METO/I0B BEJICHUS BOMHBI U
Ap.).

[TpectymuieHus: MPOTUB BOEHHOW CIYX OBl — 3TO MPECTYIUICHUS, COBEpLIAEMbIE
BOEHHOCIIY)KAIlIUMH, MPOXOJSAIIMMHU CIy>KOy 10 TpHU3bIBY WM KOHTPAKTy B
Boopyx&EHHBIX CcmIax ©W JIpyrux BOEHHBIX (opmupoBanusx P®D, a Takxke
rpaxJjaHaMy, HaXOJSIIMMMCS B 3amace, BO BpeMs IPOXOXKJIECHHS HMHM BOEHHBIX
coopoB. OHM MOPEACTABISAIOT COOON AehCTBUS WM Oe3aeicTBUe, O00JaarolIme
IpU3HAKaMU YTrOJOBHOM TPOTHBONPABHOCTM U OOIIECTBEHHON omacHocTH. B
poccuiickom YK Takue mpecTyniaeHus periaMeHTHPYIOTCS TIaBoit 33,

1.2 OTBeTCTBEHHOCTb 3a COBepllleHHe NPeCcTYIUIEeHUWIl NPOTHB BOEHHOM
CJIyK0BI B POCCHIICKOM YI0JIOBHOM 3aKOHOAATEJIbCTBE

B rnase 33 YK PO MPECTYIICHUS IPOTHUB BOEHHOM CITY OBl
KJIACCU(PUIUPYIOTCS IO KATETOPHUSIM:

1. OTBETCTBEHHOCTD 3a HAPYIICHUE MOPSAAKA MOAYUMHEHHOCTH U YCTABHBIX
HOpM (cT. 332—-336 YK PD).

2. OTBETCTBEHHOCTh 3a HapyIllEHUE TMOpsKa MpeObIBaHUS Ha BOCHHOMN

ciyxo6e (ct. 337-339 YK POD).



3. Hapymienust mopsiika HeceHus CHEelHalbHBIX BUIOB chyk0 (ct. 340-
344 YK PO).

4. OTBETCTBEHHOCTh 3a HENPABOMEPHOE  HCIIOJIB30BAaHUE BOEHHOTO
UMYILECTBA, OPYXHUS M HapyLIEHUWE MPaBWI O3KCIUIyaTallud BOEHHOM TEXHUKH
(ct. 345-352 YK PD).

S. OTBETCTBEHHOCTh 3a HapyLICHMs MOPsAKAa BOCHHOH CIykObl B 0COOBIE
nepuobl (crenoneparnus 1 Mmoounmsanus, ctT. 352.1 YK P®).

CyObpexkTaMu Takux MPECTYIUIEHUHA MOTYT OBbITh BOCHHOCTYXaIllUe, TPakJaHE B
3armace Ha BOEHHBIX cOOpax, TpaxaaHe B J0OpPOBOJIBYECKHX (POPMHUPOBAHUSX,
BOEHHBIE CTPOUTEIIN.

1.3 XapaxkTepucTHKa HW3MEHEHHIl 3aKOHOJATEJbCTBA OTHOCHUTEJIHHO
NPeCTyNJICHU IPOTHB BOCHHOM CJIYKObI

C HavanoM  CHEIMAJbHOM  BOEHHOW  omepauud U MOOWIM3AIUU
3aKOHOJATEIbCTBO O MPECTYIUICHUSX IMPOTUB BOECHHOHM CIIy’KOBbI IMpeTepmHesno psin
n3MeHeHn. Cpeau KII0YeBbIX HOBALMM:

e YCWJIEHHE YTOJIOBHOW OTBETCTBEHHOCTH 3a NPECTYIUICHWS, COBEPUIEHHBIE B
NepUoJIbl MOOWUIIM3ALMKM, BOEHHOTO TIOJOKEHUS, BeIEHUs OOEBBbIX JEHCTBHIA H
BOOpYXEHHBIX KOH(uukTOB (DenepanbHbiii 3akoH Ne365-D3 ot 24 ceHTAOps
2022 1.).

« BBeienue otBeTcTBeHHOCTH 7151 0OpoBoibieB (Denepanbubiii 3akoH Ne419-
@3 ot 4 Hosi0Ops 2022 1.).

o [locnabieHust B OTBETCTBEHHOCTH JJI1 MOOMJIM30BAHHBIX U BOEHHOCTYKAIUX
N0 KOHTPAKTY, 3aJeicTBOBaHHBIX B omnepanuu (DenepanbHbie 3akoHbl Ne64-D3 ot
23 mapta 2024 1. 1 Ne340-D3 ot 2 okTs6ps 2024 1.).

Bropas  riuaBa  moOcCBflIEHa  YrOJIOBHO-NPOLECCYaJIbHBIM  acClEKTaM
PacCMOTPEHHUS J1€] O BOEHHBIX MTPECTYIUICHUSX.

2.1 VYrouoBHo-npoueccyajibHble OCOOEHHOCTH PACCMOTPEHHN /e M0
BOEHHBIM NPeCTYIUICHUAM

PaccMoTpeHre nem1 O BOEHHBIX MPECTYIUIEHUSX OCYIIECTBIIAETCS — Kak

HaIIMOHAJIBHBIMU CyJlaMU, TaKk U MeXIyHapoaHbIM yToJioBHBIM cyaoM (MYC), eciu
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HAI[MOHAJIbHbIE CYJEOHbIE CHCTEMBbl HECHOCOOHBI WJIM HE JKEJIaloT BecTU jaeno. B
Poccun moacymHocte Takux —gen  peryiaMeHtupyercs  cT. 31 YIIK PO
denepaabHbIM KOHCTUTYIIMOHHBIM 3aKOHOM «O BOEHHBIX cynax Pdy.

Jlena o mpecTyIJIEHUSAX, COBEPIIEHHBIX BOEHHOCIYXAIIMMHU U TpaXkIaHaAMHU Ha
BOEHHBIX cOOpax, MOACYIHbI HUCKIIOYUTEIBHO BOEHHBIM cylaaM. CucreMa BOEHHBIX
CYyJlOB BKIIIOYAaE€T TapHU30HHBIC, OKPYX HbIE ((PIOTCKME), amneISAUUOHHBIA U
KacCallMOHHBIN BOEHHBIE Cynbl, a Takxke BepxoBubiii Cyn PO (Cynebnast xomnerus
10 JieJIlaM BOCHHOCITY KalllHX ).

OcobeHHOCTH T0CYIeOHOTO TPOU3BOJICTBA CBA3aHBI C KOMIIETEHITUEH BOCHHBIX
CJIEJICTBEHHBIX OPraHOB, KOTOPBIE PACCIEAYIOT Jea C Y4aCTHEM BOECHHOCTYXaIIUX
WIM TPaKJaH, YJaCTBYIOIIUX B BOEHHBIX cOopax. [Ipu mpoBeseHuu ciiecTBEHHBIX
MEpONpUATUA B BOEHHOW cpefe o00sA3aTeNbHO MPUCYTCTBUE MPEICTABUTEIS
KOMaHIOBaHUSI.

2.2 YroJIoBHO-mpoueccyajibHble OCOOEHHOCTH PACCMOTPEHHS /e 10
BOEHHBIM NPECTYIVICHUAM B YCJIOBHAX CIIEHAJIbHONH BOCHHOI onepanunu

B ycnoBusix CBO npou3onuin U3MEHEHUsI B IIPaBWIAX MOACYIHOCTH, MOPSIKA
IIPUOCTAHOBIICHUSI M TPEKpALIEHUsl JeJl, a TaKKE€ OCHOBaHUI OCBOOOXKIEHUS OT
OTBEeTCTBEHHOCTH. KimtoueBbie HOBEIUIbI CBsizaHbl ¢ DenepaibHbIM 3akoHOM Ne340-
@3 ot 2 deBpansa 2024 r...

[TosiBUIICS ME€XaHU3M MPUOCTAHOBJICHHS YTOJIOBHOTO J€Ja, €CIU OOBHHSIEMBIM
WIM TOACYAUMBIM OBLI TMPU3BaH HA BOCHHYIO CIYXOy IO MOOWIM3AIMu JHUO0
3aKJIIOYMII KOHTPAKT ¢ MUHUCTEPCTBOM OOOPOHBI B MEPUOA MOOUIIU3ALIMH, BOCHHOTO
MOJIOKEHUS MO0  BOEGHHOro  BpeMeHUu. OcBOOOXAEHHE OT  YrOJOBHOM
oTBeTCTBEHHOCTH 1Jisi yuacTHUKOB CBO perynupyetcs cr. 78.1 YK P® B penakuuu
3akoHa Ne340-03.

BepxoBusbiii Cyg PO pa3bsicHWI, 4TO OCHOBAHMSIMH JUIsl OCBOOOXKICHHS OT
HaKa3aHUs SBISIOTCS (DaKT 3aKITIOYCHUS KOHTPAKTa U TMOCIEAYIONIee HarpaxxiacHue,
opu 3TOM He Tpebyercs o0s3aTelbHOE  XOJATAalCTBO KOMAHJIOBAaHUS O

MMPHUOCTAHOBJICHHUU YI'OJIOBHOI'O JCJIa.



2.3 AKTyajbHble BONPOCHI YIOJOBHOTO CYJONPOM3BOJACTBA MO jJejJaM O
BOEHHBIX MPECTYIICHUSIX

PaccmarpuBatoTcsi mpoOJeMbl M BBI30BbI, C KOTOPBIMU CTaJIKHWBAETCS
poccuiickasg cHCTeMa YrOJIOBHOTO  CYJIOMpPOM3BOACTBA B  cdepe BOCHHBIX
MIPECTYIUIEHUM B YCIIOBUSIX CIIELIMAIBHOW BOEHHOM orepaund. OCHOBHOE BHUMAHHE
YVAEISETCSd U3MEHEHUSIM B 3aKOHOJIATENIbCTBE, MPABONPHUMEHUTEIBHON MPAaKTUKE U
MEXKIYHAPOIHBIM aCIIEKTaM.

OOcyXaaeTcsi COOTBETCTBHUE POCCHUHCKOTO YTrOJIOBHOTO 3aKOHOJATEIhCTBA
MEXIyHapOAHBIM cTaHgapTaM. B dactHocTH, cTaths 356 YK PO mpegycmarpuBaer
OTBETCTBEHHOCTh 32 MCIIOJb30BAHUE 3alpPEIIEHHBIX METOJOB H CPEACTB B
BOOPYXEHHBIX KOH(MIUKTAX, KECTOKOE OOpallleHue C TUICHHBIMH U TPaXXKTaHCKUM
HaceJeHUEeM, JENOpTAalMI0 W pas3rpablieHHe HMMYIIECTBA Ha OKKYNHPOBAHHBIX
Tepputopusix. OTHAKO IKCIEPTHl YKA3bIBAIOT, YTO 3Ta CTaThsli HOCUT OOOOIIEHHBIM
XapakTep U HE OXBAThIBAET BECh MEPEUYECHb BOCHHBIX MPECTYIUJICHUN, MPU3HAHHBIX
MEKTyHApPOIHBIM MPABOM, UTO 3aTPYAHSET €€ MPUMEHEHUE B CyACOHOM NPaKTUKE.

Cpenyu moaxoaoB K BHEAPEHHUIO MEXIYHAPOJHOIO T'yMaHUTAapHOTO IIpaBa B
HallMOHAJIBHOE 3aKOHOJATEIBCTBO YIIOMUHAKOTCS:

¢ BBEJCHUE  IMPUHIMIIA  YHUBEPCAJBbHOW  IOPUCAUKLMH,  IO3BOJISIOLIETO
IpeciieIoBaTh JIMI[ 3a MPECTYIUIEHUs, COBEPLIEHHBIE 3a MpEIeIaMd TEPPUTOPUU
rocyJapcTBa;

¢OTKa3 OT HMMYHUTETa BBICIIMX JOJDKHOCTHBIX JIMI[ OT YrOJOBHOTO
MpeciieIOBaHus 32 BOCHHBIE MPECTYIICHNUS;

¢ 3AKPEIUICHUE HOBBIX HOPM, 3AIIMIIAIONIMX TpaBa JHI, MOCTPAJABIIMX B
BOOPYKEHHBIX KOH(MIUKTaX, ¢ y4EToM mojiokeHul JKeHEeBCKMX KOHBEHIUH H
MMPOTOKOJIOB K HUAM.

Anammzupyetrcsi Denepanbublii 3akoH Ne64-d3 ot 23 mapra 2024 rona,
KOTOPBIM MO3BOJIWJI MPEKpallaTh YrOJOBHBIE JieJla B OTHOIIEHUU JIUILI, TPOXOISIINX
BOCHHYIO ciayk0y B 30He CBO, mnpu BBHINIOJIHEHUU OINPEACIEHHBIX YCIOBUM
(HampuMep, MOJydYeHUE rocyAapCTBEHHbIX Harpaj 3a yudactue B CBO, yBoibHEHHE

M0 BO3pACTy, COCTOSIHHUIO 3/I0POBBSl MJIM 3aBepIIeHUH MoOwin3anuun). Kputukyercs
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OTCYTCTBHE O00SA3aTENHLHOTO BO3MEIIEHUS yliepda MOTEPHEBIIMM, YTO CTABUT MO
COMHEHHE oOeclieyeHre MX MpaB Ha CIPaBEUIMBOE CyAeOHOEe pa3doHpaTesNbCTBO U
KOMITICHCAIIMIO Bpea.

Taxxe ynomuHarotcst ¢eaepanbabie 3akoHbI Ne340-O3 u Ne341-®O3 or
2 okTs0pst 2024 roya, KOTOpbIE YCTAaHOBHJIM TOXOKHE MEXaHU3Mbl CHSTHUSA
YTOJOBHOM OTBETCTBEHHOCTH B TIpoliecce CyIAeOHOro pa3ouparenscTBa. OTH
HOBOBBEJICHUSI  IOJBEpPraloTcd  KPUTUKE 3a  NPOTUBOPEUME  MPUHLHIAM
CIpPaBEAJIMBOCTH, HEOTBPATUMOCTH HaKa3aHMs W PaBEHCTBA TpaxJaH TNepen
3aKOHOM.

PaccmaTtpuBaercs  pacmmpenne — myHKTa «i»  4acTH 1 ctateu 63 YK PO,
KOTOpBI BKJIIOUWJI B TEPEYEHb OTATYAIOIIUX OOCTOSTENLCTB COBEPLICHHE
NPECTYIUIEHUSI B OCOOBIX YCIOBHUAX: MOOWJIM3ALMsS, BOCHHOE IOJIOKEHHUE, MEPUOJL
BOMHBI WM HAJIWYUE BOOPYKEHHOTO KOH(MIWKTAa W O0eBbIX JeicTBuil. B
IOPUIMYECKOM cpefie BEAyTCs IUCKYCCUH O 1eIecOo00pa3HOCTH CYUTATh CaMo 10 cede
BpEMsI COBEPIICHUS] MPECTYIUIEHUS OTAT4YarolmuUM (PaKkTopoM, TaK KaK 3TO MOXKET
MPOTUBOPEUYHUTH IPUHIUITY BUHBI.

Ynomunaetrcss ®enepanbubiii 3akoH Ne365-D3 ot 24 centsiops 2022 roma u
[ToctanoBnenne IInenyma BepxoBnoro Cyma P® Nell ot 18 mas 2023 rona,
KOTOpbI€ BHECIM HW3MEHEHHUs B KBaJU(PUKALUIO NPECTYIUIEHUH NPOTUB BOEHHOU
ciyk0bl. Ocoboe BHUMaHHE YZAENseTcsl NepruogaM MOOMIIM3ALMU U BOOPYKEHHOTO
KOH(JIMKTa, KOTOPbIE MOBBIIIAIOT OOIIECTBEHHYIO OMACHOCTh JCSIHUM U JAAI0T CylaM
paBo Ha3HayaTh OoJiee CTPOTUe HaKa3aHUs.

Cpeau npo6isieM KBaTU(PUKALMKA YTOMUHAIOTCS:

o TPYIHOCTH C pPa3rpaHUYECHHUEM NPECTYIUIEHUH OT JIUCLUIUIMHAPHBIX
HapyLICHUH;

¢ HECOJJHO3HAYHOCTh MOHATHS «PEIIUTEIIBHOE CONPOTUBIEHUE» B KOHTEKCTE
ctatbi 352.1 YK P® (nmoOpoBosibHas ciaya B TUICH);

eOTCyTCTBUE B jaucno3uiuu crath 352.1 YK PO uérkux mnpu3HAKOB

MPECTYIUIEHUS, YTO 3aTPYIHSIIO €€ TpuMeHeHue 10 pazbsicHenus [lnenyma BC PO.
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Taxke oTmedaercs, 4YTO B CyAeOHONH TPAKTUKE W3BECTHO JHUIIL OJHO
3aBepIIEHHOE YTOJOBHOE Jeio 1o crtathe 352.1 YK P® ¢ momeHTa e€ BBeneHUs, 4TO
CBUJIETEIBCTBYET O PEIKOCTU MPUMEHEHUS STON HOPMBI.

OOcyxmaeTcsi  OpakTUKa  pAcCiEIOBaHUS  YrOJOBHBIX A€l MPOTHUB
BoeHHocHyxamux BCY. YnomMuHaioTcs MpUroBOpbl, BEIHECEHHBIE 2-M 3araHbIM
OKPYXHBIM BOEHHBIM CYJOM, TJle OCHOBHOW KBaJM(UKanuend MpecTyIieHun
BBICTYIIA€T TEPPOPUCTHUYCCKUN aKT, CBS3aHHBIA C HE3aKOHHBIM TIEPECCUCHHUEM
poccuiickoil rpaHuilbl. Takke TOBOPUTCS O 3a0YHBIX IMPUTOBOPAX B OTHOIICHHUH
YKPauHCKHX BOCHHBIX Y HMHOCTPAHHBIX HAEMHHUKOB.

[IpaBo3amuTHBIC OPTaHU3AIMH OTMEYAIOT HAPYIICHUS MpaBa Ha CIIPaBEIMBOC
cyneOHOe pa3dupaTenbCTBO JIJIsl YKPAMHCKUX BOCHHOCTYKamux B Poccuu, BKItouas
POOJIEMBI C JOCTYIIOM K aaBOKaTaM, COOJIOJCHUEM MPE3YMITIIMA HEBUHOBHOCTH U
HE3aBUCUMOCTBIO CY/IOB.

Takum oOpasom, mepBas TriaBa (okycupyercs Ha substantive law
(MaTepuasIbHOM TpaBe) — OMPECICHUH MMOHATHN, KITaCCH(PUKAIIMKA TPECTYIUICHUN U
U3MEHEHUSX B 3aKOHOJATENIbCTBE, a BTOpas — Ha procedural law (mporneccyanbHbIX
aCIeKTaX) — PACCMOTPEHUM e B CyAaX, OCOOCHHOCTSAX paccieIOBaHUS M HOBBIX
MpoleCCyAIbHBIX MeXaHu3Max, cBa3aHHbIX ¢ CBO.

B 3akmiouenue paOOThl yKa3bIBalOTCS OCHOBHBIC BBIBOABI U HUTOTH

HCCIIEIOBAHHUSL.
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