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AKTYaJbHOCTh TeMbI HCCJIeI0BAHUS. B COOTBETCTBUM CO cTaTbed 2
Konctutynuu Poccuiickoii @enepanuu (nanee — Koncruryuus P®P) ugenosek, ero
mpaBa M CBOOOJIBI OMpPENEIAIOTCS Kak BbICIIas 1IEHHOCTh. BMecte ¢ TeM, coriacHo
cratbe 45 Konctutynuu P® kaxxaplii BIpaBe 3amuuiaTh CBOM IpaBa U CBOOOIBI
JTOOBIMH CIOCOOAMU, €CIIM 3aKOH MX HE 3aIlpeliaer.

B cBs3u ¢ Tem, 4TO rocynapcTBO O0S3aHO TapaHTUPOBATh 3alIUTy IpaB U
CBOOOJ] YeJIOBEKa U rpakJaHnHa B PO, yyacTHUKaM OTPACIE€BOrO 3aKOHOAATENbCTBRA,
B TOM 4YHCIE€ YTrOJIOBHO-IIPOIIECCYAIIbHOTO, MPEAOCTABISECTCS HE  TOJIBKO
3HAUUTEIBHBI 00BEM NpoOlLieCCYalbHBIX BO3MOXXHOCTEW, HO M CBOOOIa HX
peanu3anuy B paMKaxX, YCTAHOBJICHHBIX COOTBETCTBYIOUIUM 3aKOHOAATENIbCTBOM. B
3HAYUTENIbHOM CTENEeHW JTO OTHOCUTCA K TOJ03peBaeMoMy (OOBHHIEMOMY),
IIOCKOJIBKY OH HWMEET IMpaBO WCIOJb30BaTh M MPEIYCMOTPEHHBIE YTOJOBHO-
npoueccyagbHbIM KojiekcoM Poccuiickoit @enepanii METOIbI M CIIOCOOBI 3aIUTHI,
HO U JI0ObIE JIpyrue, He 3allpellleHHble 3aKoHOM. OJIHaKO HECMOTpsl Ha TO, YTO B
HAy4yHOM  COOOIleCTBE  HauOoJiblliee  BHHUMaHUE  yACJSIETCSs  MpolJieme
37I0ynoTpeOJIeHUs] NPaBOM CTOPOHOM 3allUThl, HA MPAKTUKE BO3MOXKHO TaKXKe
dbopmanbHO JieralibHOE, HO (DAKTUUYECKH HEJ0OpOCOBECTHOE OCYIIECTBICHUE IpaB
CTOpOHOH 3amuThl. OCOOEHHO Cepbe3HOE MPEMSATCTBUE I peaanu3aluy Ha3HAuYCHUs
YrOJIOBHOTO CYAOIPOM3BOJCTBA MPEACTABISAET 3710yNOTPeOIeHHE MPOLECCyabHBIMU
npaBaMd CO CTOPOHBI CYOBEKTOB, HAJECICHHBIX BIACTHBIMU MOJHOMOYUSIMHU

(cmemoBaTens, I03HABATEIA, TPOKYPOPA).

[IpoGnema 3m0ynoTpedieHns: TpaBOM BO3HUKAET MPAKTUUYECKH OJTHOBPEMEHHO C
MOMEHTOM (OPMAIILHOTO HAJIEIeHHs CyOBEeKTa COOTBETCTBYIONIMM TMpaBoM. Hepeako
HAa TPaKTUKE TMPOUCXOISAT CUTyallud, TPU KOTOPHIX JHUI0, OOJaaaroiiee
MPEIOCTABISIEMBIMU €My TPABAMHU B CBSI3M C MOJYYEHUEM MM CTaTyca y4aCTHHKA
YTOJIOBHOTO TIPOIiecca, HAaUMHAET HEIOOPOCOBECTHO M HEHAIJICKAIIE PACTIOPSIKATHCS
UMHU C HaMEpPEHUEM NPUYMHUTH Bpel WU H30eXaTh OTBETCTBEHHOCTH. B CBs3M C
OTUM  BO3HMKAIOT 3aTPyJAHEHHUS B  pPA3rPpaHUYECHUM  JO3BOJIMTEIBHOIO U

HCIO3BOJJIUTCIIBHOI'O IIPABOMOYMS IIPHU PCaIn3allv JIMITOM CY6’I)GKTI/IBHOFO IIpaBa.



WckmounTenpbHas BaXKHOCTb  MCCIIEOBAHMSI  BOMpOca  3J0YHOTpeOIeHUs
CYOBEKTHUBHBIM TPAaBOM B YTOJIOBHOM MPOIIECCE 3aKIIOYAeTCsl B TOM, YTO JAHHOE
SBJICHUE SIBJISIETCS OJHOW M3 TMPOOJeM, KOTOpbhIE NPEMSTCTBYIOT OBICTPOMY H
CBOEBPEMEHHOMY PACCMOTPEHHUIO JI€JId, U KAaK CIEACTBHE, CTAHOBATCS Ha IYTH
peanu3anuu Uejerd yroJoBHOTO MpoLecca.

HNebununus «3710ynoTpedJeHue MNpaBoM» HE 3aKperieHa B JIEUCTBYIOIIEM
YTON0BHO-TIpOIIECCYAIbBHOM ~ 3aKOHE, 4YTO  OOyCJaBIMBAaeT  3aTpPydHEHHUS B
pa3rpaHUYECHHUH JT03BOJIMTENBHOTO B PaMKaX 3aKOHA HCIIOJb30BaHUS MMPABOMOYHUS OT
370ynoTpebeHusT CyOBEKTUBHBIM TpaBOM. JIMCKYyCCHOHHAs MpUpoJa JaHHOTO
BOIIPOCA JIa€T IMIMPOKUH NPOCTOp Il HMCCIEAOBAHMS PA3IMYHBIX TOJOKEHHH,
KpUTEpPHUEB JaHHOTO (heHOMEHA.

Heas wucciaenoBanusi. llenbio IUIIIOMHOW pabOThl ABIAETCS HW3Y4YEHUE
MOHATHUS, TMPU3HAKOB U CIOCOOOB 3J0YNOTPEOJCHUS TMPaBOM YYaCTHUKAMU
YTOJIOBHOTO TMpolLecca, a TakKe IMOWUCK NyTed, BEOyIUX K HCKIIOUYECHUIO
BO3MOYKHOCTH 3710yHOTPEOIEHUS IIPABOM.

JIns1 AOCTH>KEHUS MOCTABICHHOM 1EIU IPEANOJIAaraeTcsa OCYIIECTBUTh PEILICHUE
CIEAYIOIINX 3a/4a4:

1. HccnenoBaTh onpeeneHne «310ynoTpe0aeHre mpaBom»;

2. N3yunTh OTpakeHUE TaHHOM ITPABOBOM KaTErOpPUM B 3aKOHOJATEIIbCTBE
Poccuiickon ®@enepanuuy;

3. PaccmotpeTs BB (CITOCOOBI) 3710YNOTPEOIEHUS MPAaBOM y4aCTHUKaAMHU
YTOJIOBHOTO MPOLIECCA;

4, [Ipoananu3upoBath cy1eOHYIO IPAKTHKY 110 JAHHOMY BOIIPOCY;

5. Onpenenuth HEOOXOAMMOCTh U BO3MOXKHOCTH BBEJICHUSI TIOHATUS
«3I0YNOTPEOIeHHE TPABOM» B Y TOJOBHO-TIPOLIECCYATbHbIN KOIEKC.

O0beKTOM HCCIICIOBAHUS SIBJSIOTCS OOILIECTBEHHBIE OTHOLICHHS, KOTOPHIE
BO3HUKAIOT B TMPOLECCE pealu3aluu MpaB, MPEIOCTABICHHBIX YYaCTHUKAM
YTOJIOBHOTO MpoIiecca, M0 UX CYObEKTUBHOMY YCMOTPEHHIO, COJEprKalllee MPU3HAKU

37I0YTIOTPEOICHUS TTPABOM.



IIpeamer wcciieoBaHUSI COCTABJISIOT HOPMBI  YTOJOBHO-TIPOILIECCYATIBHOTO
3aKOHA, MaTephalibl CyAeOHONW TMPaKTHKW, a TaKXKe HaydHbIE ITOJOKEHUS,
coJiepKallue UCCIeayeMyIo MPoOdIeMy U €€ OTACIIbHbBIC TTOJIOKEHHUS.

Crenenn HAYYHOU pa3padboTaHHOCTH TeMbI HCCJIeJ0BAHMS.
TeopeTnyeckyio OCHOBY paOOThl COCTABIIAIOT TPY/bl POCCUMCKUX YUEHBIX B 00JIaCTH
yroJoBHOTO mpornecca, Takue kak JlapoBckux O.U. 3noynorpebieHue mpaBoM B
YTOJIOBHOM CyZIOIIPOU3BOJICTBE: IIOHSATHE, IIPU3HAKH; Kenesa  O.B.
3noynorpediieHrs MpaBOM Ha JOCYJIEOHBIX CTAIUSX YrOJIOBHOTO Ipoliecca: BUIbI U
ciocoObl X mpeogoneHus; ManmunoBckuir A.A. 3noynorpebiaeHue CyObeKTHBHBIM
IPaBOM (TEOPETUKO-TIPABOBOE UCCIIEIOBAHUE).

Taxke OBUIM H3yYe€Hbl HOPMATHUBHO-TIPABOBBIC AaKThl, PETJIAMEHTUPYIOIIHE
MpoIlecC MPUMEHEHHUSI W pealu3aluu uccieAyeMbix mnpaB. Hampumep, YrosioBHO-
npoueccyaibHbii  Kojeke Poccuiickoin ®eneparuu ot 18.12.2001 Ne 174-03
(pen. ot 08.03.2026) cocTaBisieT HOPMATHBHYIO OCHOBY HCCIIEIOBAHUS MPOOIJIEM
3710yNOTpeOeHUsl MPAaBOM YYaCTHUKAMH YIOJIOBHOTO mpolecca. B pamkax koaekca
3aKperIeHbl 00IMe MPUHIUIIBI, TPAHUIIBI U MPOIECCYATbHBIN MOPSIOK peaTnu3aluu
MpaB YYaCTHUKOB YTOJIOBHOTO CYJOMPOU3BOJCTBA, KOTOPbIE MOTYT CTaThb OOBEKTOM
3JI0yHOTPeOJIEHUS C KX CTOPOHBI.

Metogo/iornyecKkue W TeOpeTHYeCKHe OCHOBBI HccienoBanus. [lpu
MPOBEJICHUU WCCIEOBAHUS TPUMEHSJICS CUCTEMHBIM TMOJXOJ, a TaKXke TaKue
oOlIeHayYyHble  METOJbI, KakKk  aHajorus, o0oOIeHue,  KiaccudUKaIus,
CpaBHUTENbHBIA aHanu3, cuHTe3. Kpome Toro, wucnosb3oBaics (popmaibHO-
IOpUJIMYECKUI, CPABHUTEIILHO-TIPABOBOM YaCTHO-HAYYHBIE METO/IbI.

HopmaTtuBHasi ocHoBa mccienoBaHusi. [Ipy mpoBeaeHHOM HCCIIEIOBAHUT
OB M3y4€Hbl HOPMATHBHO-TIPABOBBIE AKThI, KOTOPHIC YCTAHABIMBAIOT MPUHIIHUIIBI,
TPAaHUIIBl W TPOIECCYaNbHBIN TMOPSIAOK peaau3alud TpaB W 00sS3aHHOCTEH
YYaCTHUKOB YTOJOBHOTO CYJONPOU3BOJCTBA, a TAKKE MEXAHU3Mbl MPECEUCHUS U
MPEAYNPEKICHUS TTPOIIECCYATbHBIX 310ynoTpedieHuii. Takum oO6pa3omM HaMu ObLITH
m3yueHnbl: Kouctutrynus Poccuiickoit ®@enepauun (OpUHSATA  BCEHAPOIHBIM

rojjocoBanremM 12.12.1993) (¢ yyeTrom MonpaBoK, BHECEHHBIX 3akoHamu PD o
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nonpaskax K Koncrurynuu PO ot 30.12.2008 Ne 6-®DK3, ot 30.12.2008 Ne 7- ©K3,
ot 05.02.2014 Ne 2-®K3, or 21.07.2014 Ne 11-®K3, 14.03.2020 r. Ne 1-®K3, o
HOBBIX cyOBekTax Poccuiickoit deaeparuu - 04.10.2022 1. Ne 5-DK3, 04.10.2022 .
Ne 6-®OK3, 04.10.2022r. Ne7-®K3, 04.10.2022r. Ne 8-®K3), VronosHo-
nporieccyanbHbIi Kojekc Poccutickoit @eneparuu ot 18.12.2001 Ne 174-D3 (pen. ot
08.03.2026) (c u3M. u j1011., BCTyI. B cuity ¢ 26.04.2026); [loctanoBnenue [Inenyma
Bepxosaoro Cyna P® ot 30.06.2015 N 29 (pen. ot 09.12.2025) «O mnpakTtuke
NPUMEHEHUsI CyJaMu 3aKOHOJIaTeIbCTBA, OOECIEUYMBAIOLIETO MPABO Ha 3alIUTy B
YTOJIOBHOM CYZOIPOU3BOJCTBEY.

Crtpykrypa padorsl. [{unnomHas paboTa COCTOMT W3 BBEJEHHUS, TPEX TJIaB,

3aKJIIOYEHUS U CIUCKA UCIIOJIb30BAHHOM JIUTEPATYPHI.
OcHoOBHOe coaepxkanne padoThl

[lepass riIaBa TOCBAIIEHA aHAIW3y TMOHATHS, IPU3HAKOB M MPUYUH
37I0ynOTpeOIeHUs CYOBEKTUBHBIM MTPABOM YYAaCTHHUKAMU YTOJOBHOTO Tpoiecca. B
JJAaHHOW TJiaBe MPOBOJUTCS AaHAJIM3 TOTO, KaKMM OOpa3oM JaHHAas MpaBoBas
ne(pUHUIUS OTpa)kaercs B Pa3IUYHBIX MCTOYHHKAX POCCHICKOTO
MPOLECCYAJIbHOTO 3aKOHOJATENbCTBA. AKIEHT CJeJIaH Ha TOM, 4YTO IOHSTHE
«370ynoTpediieHue CyOBEKTUBHBIM IPAaBOM» HE 3aKpEIUICHO B JEHCTBYIOIIEM
VIIK P®, HecmoTpss Ha TO, YTO JAAHHBIM TEPMHUH AaKTUBHO HCIIOJb3YETCS
MIPABONPUMEHUTEIILHOMN U CyZeOHOM MTPaKTUKE.

ABTOp MNOAYEPKUBAECT, YTO 3JIOYNOTpeOJeHUE CYOBEKTUBHBIM IMPaBOM
aBisiercs cnenuduyeckas popma MoBeeHUsI CyObeKTa, KOTopasi XapaKTepu3yeTcs
HeI00pOCOBECTHOM peanu3aiueil cCyObeKTUBHOTO MpaBa B yTrOJIOBHOM MpOIIECCE,
YTO UCTUHHOMY HA3HAQYEHUIO pEaiu3yeMbIX MpaB M, KaK WUTOTr, HAHOCHUT YIepO
WHTEpecaM JPYTux Jull, 00IecTBa WK rocyaapcTBa.

Bo BTopo#i rnaBe NpPOBOAUTCS JETalbHBIM aHaldu3 CHOCOOOB U BHUJOB
3JI0yNOTPEOICHUS MPaBOM CTOPOHON OOBUHEHUS U CTOPOHOM 3aITUTHI.

ABTOp MOAYEPKUBAET, UYTO YCTAHOBJICHHE 3JIOYNOTPEOJCHUS TMPaBOM
YYaCTHUKOM YTOJOBHOT'O MPOIECCA B KAXIOM KOHKPETHOM CJly4yae — OJHA W3
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CaMbIX CIIOKHBIX 3a7ad Aisi cyna. JlaHHOoe MOJIOXKEHHE CBS3aHO C TeM, YTO YTO
«310y1noTpedeHne», «HeJOOPOCOBECTHOCTh» — OLIEHOYHBIE, «3JOBPEIHOCTDH)
OUYEHb CJIOKHO IIOAJNAETCS JOKa3blBaHUIO — CJIEAOBATEIbHO, BO3pPACTAET PHUCK
IPOU3BOJBHOTO CYJIEHUCKOTO YCMOTPEHHUS, HE MOAKPEIUICHHOTO (akTtamu, a
UTAEMOI0 CyOBEKTUBHBIMU YCTAHOBKAMH U LIEHHOCTHBIMU IIPUCTPACTUSIMHU.

Tperbss ~ rnaBa  NOCBALIEHA  NOUCKY  IyTel IPOTUBOIEUCTBUSA
370yNOTPEOICHUI0 CYOBEKTUBHBIM MPaBOM YYaCTHHKAMH YTOJOBHOTO Ipoliecca.
Ocoboe BHHMMaHHWE YyJeiseTcs aHaiuu3y CyneOHOW NpakTUKH, KOTopas
MOATBEPXKIAEeT TMOJOXKEHHEe O TOM, 4YTO mpobiema  3J0yHnoTpeOsieHus
CyOBEKTUBHBIM MPABOM B YTOJOBHOM IPOIECCE HOCUT HE TOJIBKO TEOPETUUYECKOE
3HAYEHHE, a BIIOJIHE pEeaJIbHbIN XapakTep. ABTOp MOJUEPKUBAET 11€JI€CO00Pa3HOCTh
nononHeHue YIIK P® Hopmoil, koTOpas ycTaHaBiIMBala Obl HEJOMYCTUMOCTH
HEJJOOpOCOBECTHON peanu3aluid CyOBEKTUBHBIX IpaB yYaCTHHMKAMH YTOJIOBHOT'O
CYJIOTIPOU3BOJICTBA.

PaGora moka3piBaeT, 4YTO mpobiieMa 370ynoTpeOsieHUss CyObEeKTHBHBIM
IpaBOM B YTrOJOBHOM Iipolecce TpeOyeT ocoboro BHUMaHusA. HegoOpocoBecTHas
peanu3anus npasa J000H CTOPOHOM YTrOJIOBHOTO CYIOIPOMU3BOJACTBA BIEYET 3a
coOOl HeraTWBHBIE MOCJIEICTBUS KakK AJis MPUHATHS PEUICHUS MO KOHKPETHOMY
BOIIPOCY, TaK M JJIs1 OTIPABIEHUS IPABOCYAUS B LIEIOM. 3aKOHOAATENIEM JIOJKHBI
OBITb TPENNPUHATH KOHKPETHBIE MEpbl ISl pEHICHUs MaHHOW TPOOJIEMBI,
IOCKOJIBKY J1aHHOE€ SIBJICHHE HOCUT HE €IMHUYHBIA XapaKTep M 4YacTO OCTaeTcs
UCKJTIOYUTENBHO Ha OTKYI cyna. CoBepIIeHCTBOBAaHME 3aKOHOAATENbCTBA JTOJIKHO
OMHPATHCS HA MPAKTHKY, MEXKIYHAPOIHBIN OMBIT U HAYYHBIN aHATH3.

B zaxioueHune paboThl yKa3bIBAIOTCS OCHOBHBIE BBIBOJBI W WUTOTHU

HCCIIEIOBAHHUSL.



