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AKTYaJbHOCTh TeMbl HCCJIeJ0BAaHWsA: YOWIICTBO mpHU3HAeTCs Haubosee
TSOKKUM H  ONAcHBIM TMPECTYIUICHHEM B JIIOOOM COBPEMEHHOM TOCYIApCTBE,
MIOCKOJIbKY OHO JIMIIAET YEJIOBEKa CaMOTo IEHHOTo Osiara — >ku3Hu. [locnencrBus
ATOTO JIeSHUA HE TMOJJIeKAT KOMIIEHCAllMM, a yTpaTa HEBOCHOJHHMMA. Y OUMCTBO
MPUYUHSIET TIyOOKHe CTpajaHus OJU3KUM U 3HAKOMBIM KEPTBBI, YTO 00YyCIIaBIMBAET
ero 0co0yto OOIIECTBEHHYIO ONTAaCHOCTh M MecTO B OcobenHoi yactu YK PO.

AKTyaJIbHOCTh TEMBI HACTOSILIETO HCCIEIOBaHUS O0O0yCIOBIEHa 0COOOM
CJIIOHOCTBIO KBaJIM(HUKAIIMK JACHUCTBUM, CBSI3AHHBIX C MPUYMHEHUEM CMEPTU B
CUTYaIMsIX TPEBBIMICHUS TPEICTIOB HEOOXOAMMOM 000POHBI U MEP, HEOOXOIUMBIX
JUISL 3aJiep KaHusl JIMIA, COBEPIIMBIIETO NpecTyruieHue. JlaHHble OOCTOSITENbCTBA,
npeaycMoTpeHHbie cratbeit 37 u 38 YrosoBHoro Kojekca Poccuiickoit @eneparuu
KaK 0OCTOSITENILCTBA, UCKIIIOYAIOIINE MPECTYMHOCTh ACSHUS, MPU UX MPEBBIIICHUH,
BJIEKYT 32 CO0OI yTrOJOBHYIO OTBETCTBEHHOCTD, MpeycMOTpeHHYIo cTaTheilt 108 YK
P®.

be3ycnoBHO, mpUOpUTET B COBPEMEHHOM OOIIECTBE — 3alllUTa JUYHOCTH U
oOecrieuenue Oe3omacHoct. OMHAKO pean3aius MpaBa Ha 3aluTy U 0€30MacHOCThb
IIPU OIACHOM ITOCATATENbCTBE MIIM 3aJ€PKaHUH JIMIA HEPEIKO CONPSIKEHA C PUCKOM
MPEBBIIMICHUS] IOMYCTUMBIX TPENIETIOB, YTO B OyAyIeM Biie4eT 3a COOOH yroJIOBHYIO
OTBETCTBEHHOCTh. CJIO)KHOCTb, B YAaCTHOCTH, 3aKJIIOYAETCS B OYEHb TOHKOI T'paHU
MEXJy MpPaBOMEPHBIMU JCHUCTBUSIMU U TPECTYIMHBIM JESHUEM, 4YTO TpeOyeT
rJIyOOKOTO aHalin3a TEOPETHUYECKUX ACIEKTOB M MPAaBONPUMEHUTEIHHOU MPAKTHUKH.
Omn6ku B KBaMU(UKAIUUA TaKUX JCSTHUNA MOTYT MPUBECTU K HAPYIICHUIO TPUHITUIIOB
3aKOHHOCTH U CITPABEJIMBOCTH.

B cBsa3u ¢ 3TUM, HCCleAOBaHHE TEOPETUUYECKUX U IMPAKTUYECKUX AaACIEKTOB
yOuiicTBa, COBEPILIEHHOTO MPU MPEBBILIEHUH MTPEAEIIOB HEOOX0AUMOI 000POHBI JINOO
IpU TPEBBIINICHUU Mep, HEOOXOMMMBIX [JIsi 3aJep)KaHHs JIMIA, COBEPIIWBIIIETO
NpECTyIUIEHUE, TMPEJCTaBISIETCSI BEChbMAa  aKTyaJbHbIM M 3HAUYUMBIM  JUIS
COBEPILICHCTBOBAHUS YTOJIOBHOIO 3aKOHOAATEIbCTBA MW IPABONPUMEHUTEIHLHON

MIPAKTUKH.



[TpobGnembr He0OX0MMMON OOOPOHBI U 3aepKaHUS TPECTYITHUKA, B TOM YHCIIE
BOIMIPOCHI TIPEBBIIIEHUS TPEACIOB JOTHUX OOCTOATENBCTB, JOCTATOYHO IITUPOKO
OCBEIIICHBI B TPyJAaX TaKHUX YUCHBIX-IOpUCTOB, Kak A.W. boiios, FO.E. [1ynoBoukuH,
A.B. Haymos, A.C. Muxummn, B.H. KyapsasueB u ap. Bmecre ¢ tem, oTnenbHble
acCHeKThl KBaTU(PUKAUKA YOHWICTBA, COBEPIIEHHOTO MpPHU MPEBBIIICHUU MPEACIIOB
HEOOXOIMMOW OOOpPOHBI JIMOO TIPU TMPEBBIICHUH MeEp, HEOOXOIUMBIX IS
3a/ilepKaHusl  JIMLA, COBEPIUMBILIEIO MPECTYIUIEHUWE, OCTAIOTCS HEIOCTaTOYHO
MCCIIEOBAHHBIMH, B YACTHOCTH, BONPOCHI YCTAHOBJIEHUS MPUYMHHO-CJIEACTBEHHON
CBSI3U MEXIYy JCSHHUEM M HACTYNUBIIMMHU TOCJEACTBUAMH, OINpPEICICHUS
CyOBEKTUBHOM CTOPOHBI TMPECTYIUJICHUS U OTTPAaHUYCHUS PACCMATPUBAEMBIX
COCTaBOB OT CMEKHBIX.

O0beKTOM  HCCIeAOBAHHMSI  SBISIIOTCA  OOIIECTBCHHBIC  OTHOIICHHS,
BO3HMKAIONIME B CBSI3U C COBEpIICHHWEM YyOWICTBA MpU MPEBBIINICHUU MPEETIOB
HEOOXOMUMOW OOOpPOHBI JMOO TIPU TPEBBIMIEHUA MeEp, HEOOXOIUMBIX s
3aJiep KaHus JIMIA, COBEPIIMBIIETO NPECTYIICHHE.

IIpeamerom HCCJICeA0BAHUS BBICTYIIAIOT HOPMBI YTOJIOBHOTO
3aKOHOJATEIbCTBA, PETYIHPYIOUIME OTBETCTBEHHOCTh 3a YOMIICTBO, COBEPIIEHHOE
IIPYU TIPEBBIIICHUH TPEACIOB HEOOX0IUMON OOOpPOHBI JTUOO TPU MPEBBIIMICHUH MED,
HEOOXOMMMBIX I 3aJIepXKaHUsl JIUIA, COBEPIUIUBIIETO MPECTYyIUIEHUE, CyneOHas
MpaKkTUKa 1O JaHHOM KaTeropuu Jeji, a TakKe HaydHble TPYAbl, MOCBSIICHHBIC
UcCienyeMoi mpobieMaTuKe.

Heanb padoTbl: 1aHHOE HUCCIENOBAHHME MPOBOAMUTHCS s OOJiee NETaIbHOrOo
aHajgu3a WHCTUTYTa HEOOXOAMMOW OOOpPOHBI, a TAaKKe WHCTUTYyTa MEpP, KOTOpPhIC
HEOOXOMMMBI JIJISl 3aJiep KaHus JIMIa, COBEPIIUBIIEro npectyruienne. Kpome toro,
JAHHOE HCCJIEAOBAHHE IIOMOXET JIyYllle PAcCMOTPETh YTrOJOBHO-IIPABOBYIO
XapaKTEePUCTUKY  YOWHCTBA, COBEPIICHHOTO TIPU  MPEBHINICHUH  TPEETIOB
HE00X0MMON 0OOPOHEI.

3agaum Hccae0BAHUSA:



1) AHanu3 WHCTUTyTa HEOOXOAUMOW OOOpPOHBI, B KAaKUX CIydasx OHa
SBJISIETCSl TIPABOMEPHON W MpHU KaKuX OOCTOSITENbCTBAX 3a JAHHOE MPECTYIUICHHE
HACTYIIaeT OTBETCTBEHHOCTD, peryiupyemas ctateeid 108 YK PO.

2) HccnenoBarb NpaBOBYHO HPUPOAY M YCIOBUSA NPaBOMEPHOCTH JJIA
3a/iepKaHusl JIMIA, OJA03PEBAEMOr0 B COBEPIICHUH MPECTYIUICHHS COTJIACHO CTAThE
108 YK PO.

3) Paccmotpers O0OBEKTUBHBIE 151 CyOBEKTUBHBIE IPU3HAKU
aHAJIM3UPYEMOTO MPECTYILICHHUS.

4) [Tpoananu3upoBaTh MPUYMHBI U YCIOBHS, KOTOpBIE CIIOCOOCTBYIOT,
COBEPILEHHUIO IaHHOTO BUJa yOuiicTBa

5) PaccmotpeTs 1 caenars aHau3 cyAeOHOM MPaKTUKU 1O JAHHOU CTaThe.

HopmaTuBHyo 6a3y ucciaegoBanus coctaBiasoT Koncrurynus Poccniickon
@enepaunu, YronoBHbld Kojaeke Poccuiickon @enepanunu, mocrasoiieHus [lnenyma
BepxoBhoro Cyna Poccuiickoit @enepanun, a Takxke Apyrue ¢peaepaibHble 3aKOHbI U
MO/I3aKOHHBIE AKTHI.

MeTo010/10TrHYeCKYI0 OCHOBY HCCIIEOBaHUS COCTABIISIOT OOIEHAy4YHbIE
(IManeKTUYeCKuil, aHaliu3, CUHTE3, WHIAYKUWA, JEAyKUUs) W YacTHO-HAYUYHBIE
(bopmanbHO-FOPUIUICCKHM, CPaBHUTEJIBHO-TIPABOBOM, CTaTUCTUYECKHM,
COLIMOJIOTUYECKUI ) METO/bI UCCIICIOBAHUS.

Crpykrypa padoTrhl O0OYCJIOBIEHA LEIbI0O W 3aJa4aMH HCCIEIOBaHUS.
bakanaBpckas pa®oTa COCTOMT M3 BBEACHMs, IBYX IJlaB, uyeThlpex mnaparpados,

3aKJIFOYEHUS U CIIMCKA UCIIOJIb30BAHHOM JINTEPATYpHI.

OcHoOBHOe coaepxxanne padoThl

[lepBas rmaBa mOCBSIIEHA YrOJIOBHO-TIPABOBOM XapaKTEPUCTHKE YOHIICTBA,
COBEPIIIEHHOTO TMpPHU TMPEBBINICHUH TPEIEIOB HEO0OXOIUMOW OOOpPOHBI JTHUOO mMpHU
MIPEBBIIICHUHA MEP, HEOOXOIUMBIX JIJIS 3aJIepKaHUs PECTYITHUKA.

B rnaBe monpoOHO paccMaTpuBarOTCs CIEAYIONINE ACTICKTHI:



[Tonsitne HEOOXOMUMOI O0OOPOHBI packphiBaeTcs yepe3 anamms cT. 37 YK PO, rue
OHa ompenensercs Kak 3alMTa JUYHOCTH OT  OOIIECTBEHHO  OIACHOIO
nocsirarenberBa. Mccnenyrorcs yclioBUS MPaBOMEPHOCTH OOOPOHBI U KPUTEpUU
npeBbllieHus e€ npenenoB. [IpaBo Ha 3aaep)kaHHe NPECTYNHUKA aHAIU3UPYETCS Ha
ocHoBe cT. 38 YK P®. Omnpenensitorcsi OCHOBaHUA M YCJIOBHUSA IPABOMEPHOCTH
3aJiepKaHus, a TaKKe IMPU3HAKU TPEBBIIIEHUS HEOOXOAUMBIX Mep. YTOJOBHO-
MpaBOBasl XapaKTEPUCTUKA MPECTYIUICHUSI BKIIIOUAET: OOBEKT MPECTyIUIeHUs (3KU3Hb
4eJioBeKa), O0BEKTUBHYIO CTOPOHY ([esiHUe, MTOCIEeICTBUS, TPUUNHHO-CIIEICTBEHHYIO
CBSI3b), CYOBEKT (BMEHsIEMOE JIUIIO OT 16 JieT), CyObEKTUBHYIO CTOPOHY (YMBICEN)

ABTOp yaenser oco00€ BHHMAHHE pPa3TPAaHUYEHUIO JAaHHOTO COCTaBa
NPECTYIUIEHUSI OT CMEXHBIX TaKuX Kak: YOWMCTBO B cocTosiHuM addexra,
IIPaBOMEPHON HEOOXOAMMOIl 0OOpPOHBI, YMBIIUICHHOTO yOuiicTBa 0€3 MpPU3HAKOB
npeBbliieHus. Tak ke MpoaHaIU3UpPOBaHBI MPOOJIEMbl KBamuduKauu aeiicTBU
IpU: MHUMOW 00OOpOHE, OTCYTCTBHM CBHUJCTENCH MPOUCIICCTBUS, Pa3IUUYUAX B
OLICHKE OMacHOCTHU MOCAraTeNbCTBA, AMOLHUOHAIIBHOM COCTOSIHUU
O0OOPOHSIOUIETOCS.

BTopas rinaBa mocBsiiieHa UCCIECIOBAHUIO CIIOPHBIX BOIPOCOB KBaIU(DHUKALIMU
yOUNCTB, COBEPIICHHBIX MPU MPEBBIIICHUHU TMPEACIOB HEOOXOAMMON O0OOpPOHBI
au00 TpPW TPEBBIIICHUU MEpP, HEOOXOIUMBIX IS 3aJiep>KaHusl MpecTynHuka. B
rJ1aBe paccMaTPUBAIOTCS JIBa KJIIOYEBBIX HAaIpaBieHUs KBatudUKaIUs yOUNUCTB
IIPU MPEBBINICHUH MPEIeIOB HE0OX0IMMOM 000POHBI, KBaTHUKALIUS YOUNUCTB TIPU
MPEBBIIIIEHUN MEp 3aJIep>KaHuUs.

PaboTta moka3piBaeT, UYTO pacKpbiTa MpaBoBas TMpUpPOJAa HEOOXOAUMOU
00OpOHBI U 3ajZiepKaHUS TMPECTYNMHUKA KaK OOCTOATENbCTB, HCKIIOYAOITUX
NPECTYIMHOCTh JICSHUS, BBIABICHB KPHUTEPUU pa3rpaHUUYCHHUsS] TPaBOMEPHOU
000pOHBI OT €€ MPEeBBINMICHUS, OTIPEEICHb OCOOCHHOCTH KBaTu(dUKAIU yOUCTB
Py TPEBBIIICHUH TPEACIOB HEOOXOMUMOW OOOpPOHBI W Mep 3aJepKaHus,
HcClIe0BaHbl MPOOJEeMbl MPaBONMPUMEHUTEIBHON TPAKTUKU B JaHHOU cdepe,
MpOaHaIM3UPOBAHBl OOBEKTUBHBIE U CYOBEKTUBHBIE MPU3HAKU PACCMATPUBAEMBIX

COCTaBOB NPECTYIJICHUN.



B 3akmoueHue paGOTBI YKa3bIBAlOTCA OCHOBHBLIC BbIBOJBI MW  HTOI'U

HCCICAOBaHUA.






