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AKTyaJbHOCTh TeMbl: TaililHa YCBHIHOBICHHS — OJUH U3 Haubosee
YYBCTBUTEIBHBIX MHCTUTYTOB CEMEMHOrO M YrOJIOBHOTO IpaBa, HaIlpaBJICHHBIA Ha
3aIUTY JIMYHOW M CEMEMHOM >KM3HM PEeOEHKA, a TaKKe €ro HOBBIX poauTesci. B
YCIOBUSIX PpOCTa HMHTEpeca K BONpocaM TMpaB peOEHKa, ICUXOJIOTUYECKOU
0e30macHOCTM M KOH(PHUACHIIMAIBHOCTH IEPCOHAIBHBIX JaHHBIX, MpoliemMa
YIrOJIOBHOWI  OTBETCTBEHHOCTH 32  pas’rjalliecHue TalHbl YCHIHOBJICHHS
npruoOpeTaeT 0co0y0 3HAUMMOCTb.

Ha ceromnsmHuii J1eHb TallHAa YCBIHOBJIEHHUS OXpaHsercs crarbéid 139
Cemeiinoro koaexkca P® u crarbéii 155 VYrousoBHoro komekca P®, koropas
YCTaHABJIMBAET OTBETCTBEHHOCTh 3a HE3aKOHHOE pas3rJialleHue CBEJIECHUN 00
yYChIHOBJEHUU. OJHAKO HA MPAKTUKE BO3HUKAET MHOKECTBO MPABOBBIX U 3THUYECKUX
OUJIEMM: C OJHOM CTOPOHBI — CTPEMJICHME 3allUTUTH ICHUXOAIMOLMOHAJIBHOE
cocrosiHue peOEHKa M CTaOMIBHOCTH HOBOM Ce€MbU, C Jpyrod — IMIpaBo
YCBIHOBJIIEHHOTO JIMI]a 3HaTh O CBOEM IIPOUCXOXAECHUU, OCOOEHHO B CIydYasX,
CBA3aHHBIX CO 3/I0POBBEM, HACIIEJCTBEHHBIMU 3a00JICBAaHUSMU WJIH JIUYHOU
UJEHTUYHOCTBIO.

AKTyaJnbHOCTB TEMBI 00YCIOBJIEHA PAIOM (PAKTOPOB:

1. IloBblIeHNe NPaBOBOI OCBEIOMJIEHHOCTH TpaxaaH. Bcé Oombie
JIOJEH  MHTEPECYIOTCS  BOIPOCAMM  YCBIHOBIIEHHUS, BKJIIOYas  IOCJIEICTBHS
pasriamieHuss TailHbl, 4yTO TpeOyeT YETKOTO MOHWMMAaHUS TPaHULl JOMYCTUMOIO H
OTBETCTBEHHOCTH 3a UX HapyIICHNUE.

2. Paseutne nmdpoBbIX TexXHOJOrMM. B 5M0Xy CoOIManbHBIX CETEH,
OTKpPBITBIX 0a3 JaHHBIX W MTHOBEHHOTO pPacHpOCTpPaHEHUs HWHOOpPMAIMU PHUCK
HEMPEIHAMEPEHHOTO WM YMBIIIJIEHHOTO pa3rJIallieHus] TailHbl YCHIHOBJICHUS
3HAUUTEIBLHO BO3PACTAET. DTO JENaeT OCOOCHHO BaXXHBIM MPABOBOE PETYIMPOBAHUE
U YCUJICHHE OTBETCTBEHHOCTH 3a MOJ00HBIE AeHCTBUS.

3. IIpeuenentsl cynedHoil mpakTuku. Hanpumep, pemenue BepxoBHoro
Cyna P® no neny Onbru Jlememkoroit (2008) mokasano, 4To B MCKIHOYUTEIBHBIX
CllydasiX, TaKMX KakK Yrpo3a HW3HH WM 3J0POBBIO YCBIHOBJIEHHOI'O, IPaBO Ha

uHpOpMAIUI0O O OMOJIOTMUECKUX POJUTENSIX MOXKET IMPEBaTUPOBATh HaJ TAaWHOU
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YCBIHOBJIEHUA. Takue ciiydan TpeOyrT TOHKOTO MPaBOBOTO OalaHCa W YTOYHCHHS
KpuTepueB npuMeHenus cratbu 155 YK PO.

4, MexayHnapoanblii KOHTeKCT. B psige crpan (Hampumep, B CTpaHax
A3un) peryJrpoBaHUE 3TOT0 MHCTUTYTA 3aBUCUT OT KYJIbTYPHBIX, PEJIUTHO3HBIX U
MIPAaBOBBIX TPAJUIINK, a TAKXKE OT CTENIEHU PA3BUTHUS CUCTEMBbI COUAIBHOMN 3aIUTHI
neTe.

5. Ilcuxosornueckne acmektbl. lccnenoBaHusi TMOKa3bIBAIOT, YTO
CBOEBPEMEHHOE U JICIMKAaTHOE MHPOPMUPOBAHUE YCHIHOBIEHHOTO peOEHKa O (akTe
YCBIHOBJICHUSI CHOCOOCTBYET (DOPMHUPOBAHHIO 30POBOM CAMOMJACHTHYHOCTH. B TO
K€ BpeMs MPEXKIECBPEMEHHOE WJIM HACHUJILCTBEHHOE PACKPBITHE ATOM MH(OpManuu
TPETBUMH JIMLIAMH MOXET MPUBECTU K TPaBME, Pa3pYLICHHUIO JTOBEPUS U CEMEUHBIX
OTHOUIEHHU.

Takum 00pa3zoM, HcCClieJOBaHUE YTOJIOBHOM OTBETCTBEHHOCTH 3a pasrialleHHe
TallHbl YCHIHOBJICHUS SIBISIETCS AKTYAJbHBIM M MHOTOIPAHHBIM, IIOCKOJBKY
3aTparuBaeT HE TOJBKO MPABOBBIC, HO U ATUYECKUE, TICUXOJIOTHYECKHUE U COLIMATbHBIC
acnekTbl. OHO  TO3BOJISIET  BBIABUTH  MPOOENBI B 3aKOHOJATENbCTBE,
NpOaHAIN3UPOBATh  CYACOHYI0  MPAKTUKYy W OPEMIOKUTh  MEpPhl IO
COBEPIICHCTBOBAHUIO MTPABOBOM 3aLUTHI YCHIHOBJIEHHBIX IETEN U UX CEMEU.

[TpoGneMbl YroJOBHOTO 3aKOHOATENLCTBA, CBSI3aHHBIC C PA3IMYHBIMU BUIAMU TalH
(amBoKaTcKkasi, BpaueOHasl, JIMUHas1, ceMelHas) mpencTaniieHbl B padotax: Kpachuikoit I'.C.
«YChIHOBIIGHHE JieTeil: Bompockl W oTBeTh,  JletoBa H.B. «CyneOHpiii mopsmok
YCHIHOBJICHUS: 3a W mpoTuB», KycroBa B.B. «axTyanbHble MpoOsieMbl YCHIHOBJICHHS B
poccuiickoM mpase». bosbiioe yrcio myoaMKaIpii MOCBAIIEHO aIBOKATCKOM TaiiHe. OiHaKo,
CIMHCTBEHHOEe MOHOrpadmyeckoe ucciaenopanue 1o odrod  Teme AJL  Ipmkuna
«AnBokarckas TaiHa» omyonukoBaHo B 1947 r.  CymiecTBeHHbI BKIIaJ B Pa3pabOTKy
npo0JIeM 3aIUThI TalH JMYHOM KU3HHU OT HE3aKOHHOTO 1 HEOOOCHOBAHHOTO BMEITIATEIILCTBA
npaBooxpaHuTeNibHbIX opranoB BHec W.JI. Ilerpyxun. Ilupoko w3BEeCTHBI €ro padoTHI:
«CBoOo/ia JIMYHOCTM M YTOJIOBHO-TIPOLIECCYATbHOE TMPUHYXKACHUE», «JIMuHas KU3Hb:

NpeJieITbl BMEIIATENLCTBAY, «I IpaBocyue: Bpemst mepeMen».



O0beKTOM MCCIIeIOBAHUS BBICTYNIAET COBOKYITHOCTh OOLIECTBEHHBIX OTHOILEHHI
CBSI3aHHBIX C YCTAHOBJICHUEM U PEATU3ALMEN YTOJIOBHOM OTBETCTBEHHOCTH 32 pasrilallicHUE
TalHBI YCHIHOBJICHUS (YI0UEPEHHS).

IIpenMeroM uccIeI0BaHMs SBISIETCS COACPKAHUE YIOJOBHOIO 3aKOHOJATEICTBA
Poccuiickoit ®enepanmm, crpad CHI™ u banmvu, perympyroriero npaBooTHOIIEHHS, B CBSI3H
C TIOJTyYEHHEM, UCTIONIb30BaHUEM U 3aIlIUTON B YTOJIOBHOM TPABE CBEJICHHIA, COCTABIISFOIIINX
OXPaHSIEMYIO 3aKOHOM TaiHYy.

Lemu u 3a1aun GakanaBpcKoi pabOThI 3AKITIOYAIOTCS B CIIETYIOIIEM:

1. OnpenenmTh MPaBOBOE TMOHSATHE TAMHBI U CPOPMYITHPOBATH OCHOBAHUS U TIPEIEITHI
YIOJIOBHOW OTBETCTBEHHOCTH 34 pa3JIAllieHHE TaliHbI YChIHOBIICHUS (YI0UEPEHHS).

2. V3yunTh U UCTIONB30BaTh B CBOCH Pab0OTE HAYUHBIA MaTepuall Jyis Onpe/esiecHus B
YIOJIOBHOM 3aKOHOZATENILCTBE Kpyra MpoOJIeM COCTABIISIFOLIMX OXPAHSAEMYIO 3aKOHOM TaiHy
YCBIHOBJICHUSI.

3. U3yunuth OOBEKTHBHBIE U CYOBEKTHBHBIC MPH3HAKA COCTaBa MPECTYIUICHUS,
npexycMOTpeHHOIO CT. 155 YK P® «YTonmoBHas OTBETCTBEHHOCTD 3a Pa3IAILICHUE TAHEBI
YCBIHOBJICHUS (YI0YEPEHHST).

4. TIpoaHanm3npoBaTh JEHCTBYIOIIEE 3aKOHOIATENBCTBO, PETYIMPYIOIIEE YIOJOBHYIO
OTBETCTBEHHOCTb 32 PA3IJIAIIECHHE TaliHbI YCHIHOBJICHHS.

5. OueHWTh COBPEMEHHOE COCTOSIHUE U TEHACHUMU pPa3BUTUSL  YTOJIOBHOIO
3aKOHOJIATENbCTBA, PErYIMPYIOLLETO BOMPOCHI, COCTABISIFOLIME OXPAHAEMYIO 3aKOHOM TalHY,
C YY4ETOM HaKOIIEHHOT'O POCCUICKOTO M MEXIyHAPOAHOIO OIIbITA.

HopmaruBHOM oOCHOBOM mccnenoBanus — sBwmCch  Koncturyimss — Poccuiickoit
Oeneparmn 1993 roaa ¢ nonpaskamu, YTonoBHbIN Kogeke PO 1996 roxa ¢ nocnemyrommmm
W3MEHEHUSIMUA M JIOTIOJIHEHUSIMY, YTOJIOBHO — TporieccyalibHblii kogekc PD 2001 roxa, ¢
MOCJICAYIOIIMMU M3MEHEHHAMU W aonoyHeHusiMu, Cemeiiablid kopeke PO 1995 roma ¢
mmMeHeHnssMu ot 05.02.2025 toma, 3akoHel PO «O06 wHbopMaimy, wHGOPMAIOHHBIX
TEXHOJIOTHSIX M O 3ammre uHpopmarmmy, «O0 akTax TPaXkIaHCKOTO COCTOSHUSD, «O
TOCYJIapCTBEHHOM TaifHe», «(O0 OCHOBaX CHUCTEMbI MPOPUIAKTHKA OE3HAI30pHOCTH U

MPABOHAPYILIEHNI HECOBEPIIICHHOJIETHHX.



Crpykrypa padorbl. CTpykTypa paboThl OINpenemnseTcs: Cneuu(uKoi TeMbl,
00yCIJIOBJIEHA €ro LEeIs MU M 3aJadamMH, JOTMKOM HM3JI0’KEHHsS MaTephalia U COCTOUT
U3 BBEJACHHUA, TPEX IJIaB, BKJIIOYAIOIIMX B ce0s miecTh maparpadoB, 3aKJIIOUEHUS,

CIIMCKA UCTIOJIb30BAHHOM JIUTEPATYPHI.

OcHoOBHOe coaepxanue padoTbl

I'maBa 1. IloHsiTHE TaliHBI B YTOJIOBHOM IIPAaBE€ ITOCTPOEHA METOIOJIOTMYECKU
rpamoTHo. B maparpade 1.1 «TaifHa» Kkak NpaBOBOE MOHSATHE AaBTOP YAAuHO
pacKpblBa€T CYUIHOCTb KaTErOpUM «TaliHa», oOnupasch Ha (Quiocodckue,
IOpUIMYECKUE U dTUYECKUE aclekThl. [loka3ano, 4To TaliHa — HE MPOCTO OTCYTCTBUE
uHpopMallny, a MpaBoBas LIEHHOCTb, OXpaHseMas rocyaapctBoM. Ocoboe BHUMAaHUE
yIEJIEHO COOTHOUICHHIO TalWHbl C TMpPaBOM Ha YacTHYIO KH3Hb (cTaThsi 23
Koucturynun PO, ctates 8 EBpornelickoil KOHBEHIIMU IO MpaBaM 4YeJIOBEKa), YTO
IMPUIAET UCCIECAOBAHNUIO MEXKIYHAPOIHYIO IIEPCIEKTUBY YK€ Ha HAYAJIbHOM DTalle.

B naparpage 1.2 Pa3HOBUIHOCTH TailHbI B yTOJIOBHOM MPABE MPOBENECHA YETKAs
CUCTEMAaTHU3alMsl: BBIACIEHbl TOCYAapCTBEHHAas, CiykeOHas, MpodeccuoHalIbHAs,
KOMMepueckasi, BpaueOHasi, aJJBOKaTCKasi, CEMeiiHasi U MHbIE BUJIbI TallHbI, KaKaas U3
KOTOPBIX OXpaHseTcsl cooTBeTcTByromen crate€d YK P®. ABTrop nemoHcTpupyeT
CHOCOOHOCTh K aHaliM3y U OO0OOIICHMIO, MOAYEPKUBAsA, YTO TallHA YCHIHOBIICHUS
OTHOCHUTCS K CEMEIHOM TaliHe, HO UMEET 0COOBIN CTaTyC — OHA 3aIHUINAeT UHTEPECHI
peOEHKa, a HE TOJIBKO B3POCIBIX. JTO BAXKHOE YTOYHEHHE, KOTOPOE MOAYEPKUBAET
IPUOPUTET UHTEPECOB peOEHKa Kak Bbiciied HeHHocTu (ctathst 3 KoHBeHuuu o
npaBax peOEHKa).

['maBa 2. IOpuauyecknii aHanu3 cOCTaBa MNPECTYIUICHMS, MPETYCMOTPEHHOIO
ctatheit 155 YK PO sBnsieTcs neHTpanbHOM 1 Hanboiee CHIIbHON 9acThio paboThl. B
naparpage 2.1 OObEeKT M OOBEKTHMBHAsg CTOPOHA COCTaBa MPECTYIUICHHUS aBTOP
KOPPEKTHO OIpeaessieT 00BeKT MPECTYIUIEHUS — MIPaBO Ha HEMPUKOCHOBEHHOCTH
YaCTHOW KU3HM, a TAKKE MHTEPEChl YCHIHOBIEHHOTIO peOEHKA U MPUEMHON CEMbH.
[ToguépkuBaeTcs, 4TO MPECTYIUIEHUE TOCSITaeT HEe Ha aOCTpPAaKTHYIO TallHy, a Ha
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NICUXOAMOLIMOHAIBHYIO CTaOUIBHOCTh CEMbU, YTO OCOOEHHO Ba)XHO B KOHTEKCTE
amanTarnuu peoeHka.

AHanu3 OObEKTUBHON CTOPOHBI MPOBEAEH MOAPOOHO: PACCMOTPEHBI JACUCTBUE
(pasrnamenue), ¢popma pasriamienus (yctHas, nucbMeHHas, B CMU, B unTepHETE),
CyOBEKTHI, O0si3aHHBbIE XpaHUTh TaiiHy (cynbu, pabotHuku 3AI'Ca, colnuanbHbIC
pabOTHUKH, Bpauu), a TakkKe MoOYyXJeHUsS (KOPBICTHbIC WM HHBIC HU3MCHHBIC).
Oco00 1eHHBIM SBIISIETCS BHUMAHUE K ITU(POBOMY aClEeKTy — aBTOpP OTMEUAET, YTO
B COBPEMEHHBIX YCIOBUSIX Pa3riallleHHe B COLUAIBHBIX CETAX MOXKET ObITh OCOOCHHO
pa3pyLIUTEIbHBIM.

B maparpade 2.2 CyObekT u CyObEKTHBHasi CTOpPOHAa YETKO OIpeAeicH
CHEIUAIbHBIA CYOBEKT MPECTYIUICHUs — JUI0, OO0sS3aHHOE XpaHUTh TaWHy TIO
cinyk0e unu mnpodeccuu, a Takke JII000€ JUIo, JIESHCTBYIOIIEE W3 HU3MEHHBIX
noOyXaeHuil. ABTOp yJlayHO PacKpbIBaeT BUHY B (hopMe yMBbICIIa, MOTYEPKUBAs, YTO
CyOBEKT JOJDKEH OCO3HAaBaTh, YTO Pa3IJialllaeT TailHy, U KeJlaTh €€ PacKphITHs. ITO
JEMOHCTPUPYET ITyOOKOE MOHUMAaHKUE TEOPUH COCTaBa MPECTYIUICHHUS.

['maBa 3. Mex1yHapOJHBINM ONBIT YTOJIOBHON OTBETCTBEHHOCTH 3a pa3rJIalliCHHE
TaliHbl YCBIHOBJICHUS: ACIEKThl CTPaH A3MH — 3TO SIPKHU INPUMEDP YCIEIIHOIO
CPaBHUTEIIBHOTO  aHain3a. ABTOpP  BBIXOAUT 32  pPaMKA  POCCHIICKOTO
3aKOHOJIATEIhCTBA, YTO MPUAAET paboTe HAaydYHYI0 HOBH3HY. PaccmoTpeHue ombiTa
Kuras, Anonun, FOxuoii Kopen, Unaum u ctpan bamxuero Boctoka mno3Bossier
c/leNiaTh BaKHBIH BBIBOJA: B OOJBIIMHCTBE A3MATCKUX CTPaH OTCYTCTBYET MpsiMas
YTOJIOBHAsI OTBETCTBEHHOCTh 3a pa3IJialllcHUE TaWHbI YCHIHOBJICHUS, B OTJIMYHE OT
Poccun. BmecTo 3TOro npuMeHsroTcs aIMUHUCTPATUBHBIE, TPakKAaHCKO-TIPABOBBIC U
ATUYECKHUE MEPHI.

Oco00 1LEHHBIM SBJISETCS YKa3aHWE HAa TEHIEHUWI0O K YCUJICHUIO 3allUTHI
MEPCOHANBHBIX JIaHHBIX JETeH, OCOOEHHO B YCJIOBHUSAX IMdpoBU3ANUH. ABTOP
CIPaBEJIMBO OTMEYAET, YTO POCCUUCKUU MOJIXOJ — OJUH M3 CaMbIX JKECTKUX B
MHUpE, YTO BBI3BIBACT JUCKYCCHH O OajaHCe MEXK]Iy MPaBOM Ha KOH(PHUIESHIIMAIBHOCTh

¥ TIpaBOM peOEHKA 3HATh O CBOMX KOPHSIX.



B 3akmiouenue pa®OThl yKa3bIBAaIOTCS OCHOBHBIC BBIBOABI W HTOTH
UCCIIETOBAHMUS.

[Ipu BhIMOTHEHNU OaKanaBpCKOM pabOThI ObUIO MCHOJIB30BAHO OTEUECTBEHHOE
U 3apy0exHOE YroJOBHOE 3aKOHOJATENbCTBO, YIEISUIOCH 0C000€ BHHUMAaHHE
MarepuaiaMm CylneOHOM TpakTUKH, NpoaHaJIM3UpOBaHA Hay4dHas JUTEparypa,

BKJIFO49asA JUCCCPTATUOHHBIC NCCICA0OBAHUA 110 BBI6paHHOﬁ Hp06JI€MaTI/IKC.






