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BBEJAEHUE

AKTyaJnbHOCTh JAHHOM WCCIIENOBATEIbCKOW TEMBI BbI3BaHA MHOXKECTBOM
B3aMMOCBSI3aHHBIX (PAKTOPOB, BIUSIONIUX HA TEKYIIEE MOJOKEHHE HAlMOHAIbHOU
oe3onacHoctu Poccuiickoii @enepannu. B ycimoBUAX U3MEHEHHS T€OMOJIUTHYECKOTO
JaHAmadTa M YyCIOKHEHHS MEXAYHApPOJIHBIX OTHOIICHHM BOMPOCHI 3alIUThI
rOCYJapCTBEHHBIX HMHTEPECOB OT BHYTPEHHHUX W BHEUIHUX YIPO3 BBIXOJAT Ha
nepenaui 1iadH. [IpecTymieHuss TPOTHMB TOCYHapCTBa, TAaKME KaK IIMUOHAXK U
rocyapCTBeHHasi U3MEHa, MPEACTABISIOT co00il HamboJiee Cepbe3HbIe YIpo3bl AJis
KOHCTUTYLIHOHHOTO CTPOsI, CYBEPEHUTETA U TEPPUTOPHUATBHOM LEITOCTHOCTU CTPAHBI.

CrpemuTtenbHOE pa3BuTHE MHHOPMALIMOHHO-KOMMYHUKAITMOHHBIX TEXHOJOTHI
3HAYUTEJIBHO PACIIMPUIIO JHMAIla30H IOTEHIMAJIbHBIX yIPO3 HAUMOHAIBHOU
oe3zonacHoctu. [ludpoBuzamus TroCyJapCTBEHHOTO YINPABJICHUS, KOHOMHUKH H
OOIIIECTBEHHON JKM3HU, HECMOTPSI HAa CBOM OYEBUJHBIC MPEUMYIIECTBA, CO3/aja
HOBBIE YS3BUMOCTH B CHUCTEME 3allUTbl T'OCYJNapCTBEHHOM TalHbl U Ba)XXHOMU
nHpopmanmu. CoOBpEeMEHHBIE TEXHOJIOTUYECKUE HUHCTPYMEHTBI MO3BOJISIOT BECTU
IIPOTUBONPABHYK) JEATEIBHOCTh JUCTAHIMOHHO, IIPUMEHSAS CJOXHBIE CXEMBbI
KOHCOUpAIMU W METOAbl MU(pOBaHUS IJAaHHBIX, YTO CYIIECTBEHHO YCJIOXKHSET
ITPOLIECC BBISBJICHUS U IIPECEUYCHUS TAKUX ITPECTYILICHUM.

B ycrnoBusix ycuivBaromieicss MexX1yHapOJHOW HaIPSKEHHOCTH HAOII0gaeTCs
aKTUBU3aIMsg pPabOThl HHOCTPAHHBIX Pa3BEIBIBATEIIBHBIX AareHTCTB, KOTOPBIC
OPUEHTUPYIOTCS Ha TOJyYeHHE CEKpeTHOW uHdopMmaiu B 00JacTIX BOECHHOTO,
PKOHOMHUYECKOTO U HAyYHO-TEXHUYECKoro xapakrepa. OcoOyio OMacHOCTb
MPEJCTABIISAIOT TOMNBITKU BEepOOBKM TpaxknaH Poccuiickoit denepanuiu, UMEHOIINX
JOCTYIl K JAaHHBIM, COCTAaBJLIIOIIMM TOCYJAPCTBEHHYIO TailHy, a TaKke
WCMOJIb30BaHWE  COBPEMEHHBIX  METOJOB  COLUMAJIbHOW  HWHXEHEpUU U
MICUXOJIOTUYECKOTO JABJICHUS, HAIIPABJICHHBIX HA CKJIOHEHHE K TOCYyAapCTBEHHOU
V3MEHE.

OBONIONMS  METOJOB M TMPUEMOB COBEPLICHUS MPECTYIUIEHUM TMPOTHUB
rocyaapctBa TpeOyeT TMOCTOSHHOTO YCOBEPIICHCTBOBAHUS TMPABOBOM 0a3pl U

NPaBONPUMEHHUTENbHON MpakTUKU. CyHIECTBYIOT MOTPEOHOCTH B CBOEBPEMEHHOM
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OOHOBJIGHUH HOPMATHUBHO-TIPABOBOTO PETryJIMPOBAHUS C YYETOM MOSIBICHUS HOBBIX
¢bopM TPOTHUBOMPABHON JEATEIBHOCTH, a TakXKe B Pa3BUTHH MEXaHU3MOB
B3aMMO/JICHCTBUS MEKIY IPaBOOXPAHUTENBHBIMU OpraHamu u
CHCIMATU3UPOBAHHBIMU  chykO0amu i 3(G(EKTUBHOTO  MPOTHBOJCHCTBUS
roCyJJapCTBEHHON U3MEHE U IIMUOHAKY.

[IpoOnemMbl TpOPUIAKTUKKA TMPECTYIUNICHUH NPOTUB TOCYIapcTBa TPEOYIOT
MOBBIIIEHHOTO BHMMaHWsA. KIIOYEBBIM HalpaBleHUEM SBIIETCS  YJIY4YIICHHUE
CUCTEMBI 3alllUThl TOCYAAapCTBEHHOM TalHBI, YTO BKJIOYAET B ce0s BHEApPEHHUE
COBPEMEHHBIX TEXHOJOIMH HMH(POPMAILMOHHON O€30MaCHOCTH U MOBBILIEHUE
KBAIM(UKALUA COTPYJHUKOB, palbOTAlOUMX C KOH(HUIECHUUAIbHBIMU JaHHBIMH.
BaxxHbIM acmekToMm sIBIeTCs pa3paboTka METOJO0B PAHHETO BBISBIICHUS MPU3HAKOB
IIOATOTOBKM K TOCYJApPCTBEHHOM H3MEHE W IINUOHAXY, a TAKXKE YCWIHE A
yBeJIMYeHUS! 3(PPEKTUBHOCTU ONEPATUBHO-PO3BICKHOM JI€ATEIBHOCTH B JIAHHOU
cepe.

B coBpeMeHHBIX YCIOBUSAX BO3HHMKAET HACTOSITENbHAs HEOOXOAMMOCTH B
HAay4YHOM OCMBICJIICHUM BOIIPOCOB IIPOTUBOACHCTBUS IIPECTYIUICHUSM IIPOTHB
rocyAapcTBa, a TaKkKe B pa3pabOTKE TEOPETHUYECKMX OCHOB M MPAKTHYECKHUX
pEKOMEHAAIMK JJIsl ONTUMHU3ALUNA CUCTEMBI UX MPEIYNPEXKICHUS U PacCIeIOBAHMUS.
Heobxoaum KOMIUIEKCHBIM aHaU3 JCUCTBYIOIIMX MPAaBOBBIX MEXaHW3MOB U HX
NPUMEHEHUS, BBIABICHHE CYIIECTBYIOIIMX MPOOEIOB B 3aKOHOJATENbCTBE U
IIPEUIOKEHNUE PEILICHNUN Ul UX YCTPAHECHUS.

MHOX€eCTBO COBPEMEHHBIX HCCIIEIOBATENEN MOCBITUIM CBOU TPYIbl aHAIU3Y
PA3JINYHBIX aCIIEKTOB YTOJOBHOM OTBETCTBEHHOCTH 3a TOCYNAPCTBEHHYIO U3MEHY U
mnuoHax. TeopeTuueckre OCHOBBI OLIGHKH 3THX MPECTYIUIEHWH ObUIM MOIpPOOHO
paccmotpeHbl B pabotax BacwibeBort A.J[., [[3aroea C.B. m Kynbbaku B.M.
Hcropuueckoe pa3BUTHE 3aKOHOJATEILCTBA B ATOU cdepe uccienoBan Xapun U.B.
CpaBHUTENHEHO-TIPABOBOM aHAIN3 MEXKTyHAPOIHOTO OMBITA MPEACTABICH B padoTax
KpacnoBa A.A., Kpsinosoit H.E. u CepebpennnkoBoii A.B.

Ienp  wmccnenoBaHMst -  KOMIUIEKCHBIM — aHAJIM3  YTOJIOBHO-IIPABOBOM

XapaKTEepUCTUKN FOCYJapCTBEHHON U3MEHBI U IIMHOHAKA.



JInst TOCTHXKEHWS OCTABICHHOM LEIINA ONPEJICIICHBI CIEAYIOIINE 3aa4N:

1. HccnenoBarb HMCTOPUYECKOE PA3BUTHE YrOJOBHOIO 3aKOHOAATENBCTBA 00
OTBETCTBEHHOCTH 32 FOCYIAPCTBEHHYIO U3MEHY U IIITUOHAXK;

2. Ilpoananu3upoBaTh OOBEKTUBHBIE W CYOBEKTHBHBIC MPHU3HAKA COCTaBOB
MIPECTYIJICHUY;

3. Paccmotpers 0COOEGHHOCTH KBaIM(PUKALUM M OTTPAHHYEHUS] OT CMEKHBIX
COCTAaBOB;

4. V3yuuth mpoOsieMbl MPaBONPUMEHUTENBHOM MpakTUKUM 10 JeJlaM O
roCyAapCTBEHHOW U3MEHE U IIMMHOHAXKE.

OOBEKT HCclIeTOBaHMUS - OOIMIECTBEHHBIC OTHOIIICHUS, BO3HUKAIOIINUE B CBS3U C
COBEpIICHUEM IIPECTYIICHUH POTUB BHEIIHENH O€3011aCHOCTH TOCy1apCTBa.

[Ipeamer wuccnenoBaHus - HOPMBI  YIOJIOBHOTO  3aKOHOJATEIbCTBA,
YCTaHaBJIMBAOIINE OTBETCTBEHHOCTh 3a I'OCYAAPCTBEHHYIO M3MEHY U INIMOHAX, a
TaKXe MPaKTUKA UX TIPUMEHEHHS.

MeTo0J0THYECKYI0 OCHOBY HCCIEAOBaHUS COCTaBISIIOT  OOIIEHAYYHbIE
METOJbl (aHamu3, CUHTE3, JEAYKLUMs, HHIYKIUS) W YaCTHOHAYYHBIE METObI
(popManbHO-IOPUANYECKHI, CPABHUTEIBbHO-TIPABOBOM, HUCTOPUKO-TIPABOBOI).

Teopernyeckolt OCHOBOW JaHHOTO WCCJIENIOBAHMSI BBICTYNAIOT PabOTHI
POCCUICKUX MccieoBaTene B 00JacTH yroJIOBHOTO MpaBa, CPeAr KOTOPBIX MOYKHO
BbIIEUTh Tpyabl BacuibeBont A.Jl., I3aroesa C.B., 3e3ronmunoint T.A., Kpacnosa
A.A., Kynsbaku B.U., Tpounkoro N.0., Yepnsix S.I1. u apyrux.

HopmatuBHOi ocHOBOM wuccnenoBanus ciyxar Koncrtutynusa Poccuiickoit
®enepauuu, YronoBHbI1 kogekc Poccuiickoit @Penepauuu (B pegakuMH  OT
20.02.2026). [1omMOJHUTEIBLHO YUYHUTBHIBAIOTCS W JAPYrHe HOPMATHBHBIC IPABOBBIC
aKThl, KaCalolllMecs BOIIPOCOB 00eCIeYeH s TOCYIapCTBEHHON 0€30MacHOCTH.

CrpyKkTypa AUIJIOMHON paOOThl: BBEACHME, JBE IJIaBbl, IIeCTh maparpados,

3aKJIFOYCHUE U CITMCOK MCII0JIb30BaHHOM JIMTCPATYPHI.



OcHoBHOe coaep:kaHue padoThI
BbiBoabI K epBomMy naparpadgy:

lNocynapcTBeHHas ©3MeHa W MIMHUOHAXK MPEACTABISIOT COOOM OMHU U3 CaMbIX
CEpbE3HBIX YIpo3 Ul BHEIIHEH Oe3omacHocTH rocynaapctsa. st 6onee riybokoro
MMOHMMAaHHS UX MPaBOBOW MPUPOABI BAXKHO TUIATEIIBHO PACCMOTPETH OIPEICICHUS
ATUX TOHATHA M WX OCHOBHBIE XapaKTEpPUCTUKH. [OCygapCTBEHHass U3MEHa
OXBaThIBAET BpaXXJeOHBIC NEUCTBUS rpaxkaannHa Poccuiickoit deaepaiiuu, KOTOpbIe
OCYILECTBIJISIIOTCSI B COTPYJIHUUECTBE C MHOCTPAHHBIM TOCYIapCTBOM, 3apyOeKHOM
OpraHu3aiyed WiIM HUX [PEACTABUTEISIMU, W HAIpaBJICHbl MPOTUB BHELIHEN
oe3onacHoctu Poccuiickoit deneparuu. CTOUT OTMETUTh, YTO JAHHOE MPECTYIICHNUE
MOXXET  TpPOSABIATHCS B pa3iMuHbIX  ¢dopMax:  IIMHOHAXKE, PACKPHITUU
rOCyIapCTBEHHOM TalHbl WJIM OKa3aHWM HWHOIO COJEUCTBHUS HMHOCTPAHHOMY
roCyJIapCTBY B MPOBEICHUM BpaxacOHBIX neiicTBuid. lllmuonax, B CBOIO ouepep,
OTpeJieNsieTCsl KaK Iepeaayda, Kpaxa, cOop WM XpaHEHHE JaHHBIX, COCTaBIISIOIINX
rOCyAapCTBEHHYIO TallHY, KOTOPbIE MPEAHA3HAYECHBI IJI1 MTHOCTPAHHOTO TOCYyAapCTBa,
MEXIYHApPOIHOW OpPraHU3aliy WU UX TpeacTaButeiei. [py ananvse COOTHOLIEHUS
MOHATUN TOCYHAPCTBEHHOW W3MEHBI U IIIMUOHAXA CIEAYET MOJYEPKHYTh, YTO OHHU
COOTHOCSTCS Kak oOumiee W yactHoe. lllnmMoHax BbICTynmaeT OAHOM H3 (QopMm
rOCyapCTBEHHOW M3MEHBI, SIBIISIACh COCTABHOM YacThiO O0jiee OOIMIMPHOTO MOHSTHSL.
B 10 ke Bpems, MEXAy 3TUMH COCTaBaMM IIPECTYIUICHUM CYIIECTBYIOT Ba)KHbIC
paznmuuus. OCHOBHOE pa3iMuMe 3aKIoyaeTcss B CYOBEKTe IpaBOHAPYIICHUS.
["ocynapcTBeHHast ”3BMEHA MOXKET OBITh COBEpIIIEHA JIMIIb TpakIaHnHoOM Poccuiickoi
denepanii, B TO BpPEMsS KaK IIMHOHCKYIO JESITEIbHOCTh MOTYT OCYIIECTBIATH
WHOCTpaHHbIE TPaXKJIaHe WK Juia 0e3 rpaxaancTa. KpoMme Toro, BaAXKHO OTMETUTH
XapakTep MNPUYUHSAEMOTO yiiepba: TrocyJapCTBEHHAs UW3MEHA BPEIUT CBOEMY
roCyIapCTBy, TOTJa KakK IIMHOHaX — HWHOCTpaHHOMY. COBpEMEHHBIE HOPMBI
IPABOBOI'O PETYJMPOBAHUS OTBETCTBEHHOCTH 34 TOCYAAPCTBEHHYIO) HW3MEHY U
IIITMOHAXXK OCHOBEIBAIOTCA Ha cTaThiaX 275 m 276 YromnoBHOro xonekca Poccuiickon
Oenepannu. B konne 2012 roga BHEAPWIM KIIFOYEBBIE W3MEHEHUS, KaCAIOIIAECS
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KOHKPETHU3allMi COCTaBa TOCYJapCTBEHHON u3MeHbl. Pacummpuiicss mnepeyeHb
anpecaToB  OOIIECTBEHHO OMNACHBIX JEHCTBUI, a Takke Obula yTOYHEHa
XapaKTepucTuka  CyObeKTa,  pasrjaliaroniero  JaHHble,  OTHOCSIIMECS K
roCyapCTBEHHOM TailHe. Takke CTOUT OTMETHTh, 4TO DenepalbHbIM 3aKOHOM OT
14.07.2022 Ne 260-®3 rnaBa 29 YK P® Orpuia nomoiHeHa cratheit 275.1
(«CoTpynHMYECTBO Ha KOH(PUICHIIMATBHOW OCHOBE C MHOCTPAHHBIM TOCYAapCTBOM,
MEXIYHApOIHON MO0 MHOCTPAHHOM OpraHu3anuei»), a deaepanbHbIM 3aKOHOM OT
28.12.2024 Ne 510-®3 BBenena cratbsa 276.1 («Oka3aHue MOMOUIM MPOTUBHUKY B
NEATEIbHOCTH, 3aBEJOMO HalpaBJIE€HHOMW MpOTUB Oe3omacHocT Poccuiickoit
Oeneparuny»).  CrnegoBaTenbHO,  ABOJIONMS  YTOJOBHOTO  3aKOHOJATENbCTBA,
KAcalollerocsi OTBETCTBEHHOCTHM 3a TOCYJApPCTBEHHYIO HW3MEHY U UINHUOHAX,
JIEMOHCTPUPYET MOCTOSTHHOE COBEPIIICHCTBOBAHUE MPABOBBIX MHCTPYMEHTOB 3aIUTHI
rocyaapcTBeHHon 6e3onacHocTi. OT mepBOHAYAIBHO MPOCTHIX HOPM, HAIIPABIECHHBIX
B OCHOBHOM Ha OXpaHy BOCHHBIX HHTEPECOB TOCYIAapCTBA, 3aKOHOAATEIHCTBO
ABOJIIOIIMOHUPOBAIIO K CO3JIaHUI0 KOMILJIEKCHOM CHUCTEMBI TMPABOBBIX HOPM,

OXBAaTHIBAIOIINX PAa3HOOOPA3HbIE aCIIEKThI HAIIMOHAILHOMN 0€30MacCHOCTH.
BbiBoabI KO BTOpOMY naparpady:

OOBEKTUBHBIE TMPU3HAKU MPECTYIUICHUM, CBSI3aHHBIX C M3MEHOH POJMHE U
LINTMOHAXXEM, BBICTYNAIOT B KAaueCTBE KIKOYEBBIX XAapPAKTEPUCTHUK OTUX IEIHUM,
3aKpEIUIEHHBIX B cTaThsx 275 u 276 YronoBHoro kojekca Poccuiickoit @enepanuu.
OCHOBHBIM OOBEKTOM MPECTYMHBIX MOCITaTeIbCTB MPU TOCYJAPCTBEHHON H3MEHE U
HIMTHOHAXE sABJsieTCst Oe3omacHocTh Poccuiickoit @enepanuu. OOBEKTHBHAS CTOPOHA
rOCyAapCTBEHHOW M3MEHbl BKJIIOYAa€T TPU OCHOBHBIX (DOPMBI MPECTYMHOU
nestenpbHocTH. [lepBas dopma — mIIMMOHAXK, KOTOPBIM 3aKitoyaercs B cOOpe WM
nepegavye, MO YKAa3aHUIO HHOCTPAHHBIX CYOBEKTOB, IaHHBIX, OTHOCSIIMXCSA K
rOCyAapCTBEHHOW TallHe, WM JIPYyrUX CBEACHHM, KOTOpbIE MOILYT OBITh
WCIIOJIb30BaHbl BO Bpea OesomacHoctu Poccuiickoit deneparuu. Bropas dopma —
PacKpbITHE TOCYHAPCTBEHHOW TaWHBI, MPEANOJATaloNIee HEMOCPEACTBEHHYIO
nepefadyy KOHQUACHIMANIbHBIX CBEACHUH MHOCTPAaHHBIM TOCyJapcTBaM  WIIU

6



opranm3anusiM. TpeTbsi (opmMa — HHOE CONCUCTBHE HWHOCTPAHHBIM CYOBEKTaM,
KOTOPO€ MOXKET TPOSBIATBCS B OpPraHU3alMd, a TaKXKe NPEAOCTABICHUU
MaTepUAIbHO-TEXHUYECKOM,  KOHCYJbTAalMOHHOW WM JPYyrod  IOMOIIH,
HarpaBJeHHOW TpoTuB Oe3omacHocTH Poccun. OOBEKTHBHAS CTOPOHA MIMTHOHAXKA
UMEET CBOM OCOOCHHOCTM U BKJIOYAET YEThIPE albTEPHATUBHBIX JACHCTBUSL:
nepenady, cOop, TOXMINEHWE WIM XpaHEHUE [JAHHBIX, OTHOCSIIMXCA K
rOCyJapCTBEHHOW TalHE, ¢ HAMEPEHUEM IIE€PEIaTh UX MHOCTPAHHOMY TOCYIapCTBY,
MEXIYHApOJAHON JIMOO MHOCTPAHHOW OpraHu3allid, a TaKKe UX MPEICTABUTEIISIM.
Kpome Toro, 3Ta cropoHa OXBaThIBaeT mepefady u coop mHbOpMalUM MO 3arpocy
WHOCTPAHHOM pa3BEJIKU WJIW JIMI, padOTaONIUX B €€ MHTEpEecax, YTo MpeaHa3HAYCHO
JUIS. UCTIOJIb30BaHUsI MpoTHB Oe3omacHocTu Poccuiickoit denepannn. CyObeKTOM,
COBEPIIAIOIIUM TOCYAapCTBEHHYIO U3MEHY, SIBJISIIOTCS JIMIla, 00Iajaronme 0coObIMU
XapaKTEepUCTUKAMU, 3aKpeTUIEHHBIMU B cTaThe 275 YK P®. D10 MOXeT ObITh TOJIBKO
rpaxxnanud  Poccuiickoit ®enepanuu, gocturimmii Bo3pacta 16 jer. CyObekT
IIMMOHAXa, B OTJIWYUE OT CyOBEKTa TOCYAapCTBEHHOW H3MEHBI, OMpEACNseTCsS B
ctatbe 276 YK P® u uMeer cBOM YHUKAIbHBIE XapaKTEPUCTHUKHU. ['paxkxaaHamMu
JTAHHOT'O TIPECTYIUICHUSI MOTYT OBITh JIUIIIb HHOCTPAHIIbI UK JIUlla 0€3 TPaKIaHCTBa,
nocturiue 16-netnero Bo3pacta. CyObeKTHBHAS CTOPOHA TOCYAAPCTBEHHOM U3MEHBI
MPECTABIAET COOOW KOMILIEKCHBIH HAOOp TICHMXOJIOTHYECKUX AaCTIEeKTOB, BKIIOUAs
NpsIMOM  yMBICEJ, Pa3HOOOpa3HbIe MOTHMBBI M KOHKpeTHbIC MHenu. CyObeKTHBHAS
CTOpOHA IIMHUOHA)Ka HMMEET CBOM XapakTEepHbIE OCOOCHHOCTH U OMpEIeseTCs
UCKJIIOYUTEIBLHO TMpPsAMBIM yMbICIOM. CrlenoBaTefibHO, CYOBEKTHUBHBIC TPU3HAKH
COCTABOB TNPECTYIUICHUHM, TAaKUX KaK TOCYJapCTBEHHAss W3MEHA M IINMHOHAX,
00pa3yloT CIIOXKHYI0 CHCTEMY XapaKTEPUCTHK, KOTOPBIC OMPEIECISIOT JIMYHOCTH
IIPABOHAPYILIUTENSA U €r0 BHYTPEHHEE OTHOLIEHUE K ACHUCTBUAM. UETKOE OCO3HAHUE
ATUX MPU3HAKOB KpaliHE BAXKHO IS TIPABMIIBHON KBaTU(UKAIIMK MPABOHAPYIICHUN U

onIpCaACICHUA MCPbl OTBCTCTBCHHOCTH.

BbiBoabI K TpeTbeMy naparpady:



Tepmunonorus npectymieHuss "['ocygapcTBeHHass u3MeHa" B paMKax
Yromnosuoro koxekca Poccuiickon ~— dDenepanmu  XapaKTEpU3YETCA  PSAOM
crnenupUuIecKuXx OCOOCHHOCTEM, KOTOpbhIE OJDKHBI OBITh YYTEHBI B TIPOIECCE
IOPUMYECKON OLIEHKM 3TOro JesHHs. B KkauecTBe HEMOCPEACTBEHHOIO OOBEKTa
roCyJapCTBEHHOM U3MEHBI BBICTymaeT Oe3omacHOCTh Poccuiickoii denepaium,
BKJIIOYArONIasi B ce0sl 00IeCTBEHHbIE OTHOIICHHS, KOTOPhIE 00ECIeunBalOT 3alIUTy
CYBEPEHUTETA TOCYNapCTBA, €r0 TEPPUTOPUAIBHYIO HENPUKOCHOBEHHOCTh W
HEJEMMOCTh, a Takke ero o000pOHOCIOCOOHOCTh. (OOBEKTUBHAS CTOPOHA
npecrymieHusa "['ocynapcTBeHHas nU3MeHA'" MOXKET MPOSBIATHCS B TPEX KIIFOUEBBIX
dbopmax. IlepBas hopmMa — mIMHMOHAXK, KOTOPBIM 3aKJIIOYAETCs B Mepeaaye win coope
uH(OpMAIUH, COCTABIIAIONICH TOCYIapCTBEHHYIO TalHY, MO 33JJaHUI0 MHOCTPAHHBIX
cyOBeKkTOB, JMOO B COOpe JpYyrux JaHHBIX, CIOCOOHBIX MPUYUHUTH BPE.
oeszonmacHoctu  Poccuiickoit  ®denepanuu. Btopas dopma —  packpsitue
rOCy/IapCTBEHHOM TalHBI, OCYLIECTBISIEMOE 4Yepe3 Mepefayy CEKPETHBIX CBEICHUU
MHOCTpPAHHBIM TOCYyAapCTBaM WJIU opraHuzainusiM. TpeThs dopma — OKazaHUE WHOUN
MOMOIIM UTHOCTPAHHBIM CYOBEKTaM, KOTOPasi MOXKET BBIPAXKAThCS B MPEAOCTABICHUN
OPraHU3allMOHHOW, MAaTEepPUATIbHO-TEXHUYECKOM, KOHCYJIbTAIMOHHON WM WHOU
MOJJICP)KKH,  HampaBJeHHOM  mpoTuB  Oe3zomacHocth  Poccuu.  KimroueBoid
OCOOEHHOCTBIO COCTaBa MPECTYIUICHUs SIBIISIETCA ero (popmanbHBIA XapakTep. DTO
O3Ha4YaeT, YTO NPECTYIUICHUE NPU3HAECTCS 3aBEPUIEHHBIM C MOMEHTA pealU3aluu
JEVCTBHUM, YKAa3aHHbIX B JHUCHO3UIMU, WIM OIJHOIO W3 HHUX, HE3aBUCUMO OT
BO3HUKHOBEHHUS OOIIECTBEHHO OMNACHBIX TMOCIEJACTBUI, KOTOphIE HE BXOJST B
OOBEKTHBHYIO CTOpPOHY cocTaBa npecTymieHus. CyObeKTOM MpecTYIIEHUs
"TocynapctBeHHass u3MeHa'" SBIsETCS CHEIUAIbHBIA — TOJBKO TPaKJaHUH
Poccuiickoit denepanun, nocturimmii Bo3pacta 16 jer. Jluma 6e3 rpaxaaHcTBa U
WHOCTPAHHbBIE TPaXXJIaHE HUCKIIOUEHbI U3 YWCIa CYOBEKTOB [TaHHOTO JACSHUS: HX
NEUCTBUS  KBAIM(DHUIMPYIOTCS CcOrjacHO cTathe 276  VYTONOBHOTO KOJEKca
Poccuiickoit deaepanun Kak MIMHAOHAXK. 3aKOHOIATEIBCTBO HAKJIAJBIBAET CTPOTHUE
MOCJEACTBUS 3a TOCYAAapCTBEHHYIO M3MeHy. CaHKIuUA, MPEeayCMOTPEHHasi CTaTbe

275 YK PO, BximoyaeT auiieHHE CBOOOABI Ha Cpok OoT 12 go 20 ner, a Takxe
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BO3MOkHBIH mTpad 1o 500 000 pybneit miu B pazmepe 3apaboTka UM HHOTO JOX0/1a
OCYXJEHHOT0 3a NEpHoJ A0 Tpex JieT. B kauecTBe anbTepHATUBHOIO HaKa3aHUA
MPEAYCMOTPEHO MOKU3HEHHOE JIMIIIeHHE cBO0OoAbl. TakuMm o0pa3zom, KBalupUKaums
roCyJapCTBEHHOM HM3MEHBl HY)XIA€TCS B JE€TaIbHOM aHAJIM3€ BCEX KOMIIOHEHTOB
COCTaBa MPECTYIUICHUS U y4eTe uxX ocoOeHHocTed. DyHaaMeHTalbHBIM AJIEMEHTOM
MPaBOBOM KOHCTPYKIIMHM CTAaTbU SIBJISETCS NpPUMEYaHHE, KOTOPOE MPEJOCTABIISIET
BO3MOXKHOCTh OCBOOOKJEHHUS OT yrOJIOBHOW OTBETCTBEHHOCTU. DTO OCBOOOXKICHUE
BO3MOKHO TP BBIMOJHEHUHU psifa YCIOBUN: TpakJIaHUH JIOJDKEH COJEeHCTBOBATH
npefoTBpamieHuto ymepoba untepecam Poccuiickoit denepannu, A00pOBOIBHO
COO0IIATh OpraHaM BJIACTU O COBEPUIEHHOM WJIM IUIAHUPYEMOM JESHUH, & TAKXKE €ro

JIEUCTBHS HE JOJKHBI BKJIIOUATh APYTOM COCTAB MPECTYILUICHUS.
BriBoabI K yeTBEépTOMY Naparpagy:

OOBEKTOM MPECTYNHOr0 MOCATATEIbCTBA B OOJACTH IIMHOHAXA SBISIOTCS
OOIIIECTBEHHbIE OTHOILEHUS, CBA3aHHbIE C BHEUIHEW Oe3omacHocThio Poccuiickoi
®enepaunu. OObEKTUBHAA CTOPOHA IIMMHOHCKOW AEATENBHOCTH OOJAJAET CIIOKHOU
CTPYKTYpPO M 3aKiO4yaeTcss B JOOBIBAHUM PA3IMYHBIMU CIIOCOOAMHM CBEJICHUI,
COCTaBJISIFOIIMX TOCYJApCTBEHHYK) TaWHy, WJIA B Y4YaCTMM B IIIHUOHCKUX
opranu3auusx. [lpeamer mmMoHa)ka OXBAaThIBAET TPU KIACCHU(PUKALMHU CBEACHHIA.
[TepBas Kiaccuduxanus BKJIFOYAET uHdOpMaIHIo, COCTaBJISIFOILY IO
rOCyJapCTBEHHYIO TallHy — 3TO 3alllMIIEHHbIE IOCYJAapCTBOM JaHHbIE B 00JacTsIX
BOCHHOM, BHEIITHETIOJIUTUYECKOM, AKOHOMMYECKOM, pa3BeIbIBATEIIBHOM,
KOHTPPa3BEAbIBATEIIbHON 151 OIEPATUBHO-PO3BICKHOU NEATEIIbHOCTH,
pacrnpocTpaHEeHHE KOTOPBIX MOXET HaHecTH Bpea Oe3omnacHocTH Poccuiickoi
®enepauuu. Bropas knaccudukanus BKIOYAET UHbIE CBEJICHUS, HE OTHOCSIIUECS K
roCy/apCTBEHHON TaifHe, HO cOoOpaHHbIE MO 3aJaHUSIM HHOCTPAHHBIX DPAa3BEAOK C
LEIbI0 HUCIOJIb30BaHUs TMpoTuB Oe3zomacHoctu P®. Tperbs kiaccudukanms
OXBAaThIBACT JAHHBIC, KOTOPHIE MOTYT OBITh MCIOJIb30BaHBI MPOTHUB BoOpyKeHHBIX
Cun PO u apyrux BoeHHBIX (POPMUPOBAHUIN B YCIOBHUSX BOOPYKEHHOTO KOH(IMKTA
WA  BOCHHbIX  jaeuctBui.  llInuMOHCKas  JIEATENBHOCTH  XapaKTEepU3yeTCs
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MHOT000pa3eM METOJOB M CIIOCOOOB TMOJIy4YeHHUs CEeKpeTHOM wuHdopmanmu. B
COBPEMEHHOW TNPAKTUKE MPOTUBOACHCTBUSA IUIMHOHAXY BBIACIAIOTCA YEThIpE
OCHOBHBIX METOHO0JIOTHYECKHUX HaIlpaBJICHUS: nepegava uHdopmaruu,
CUCTEeMAaTUYECKUN CcOOp 3alUIIEHHBIX JaHHBIX, W3BJICUYCHHUE WH(OOPMALUU C
WCIIOJIb30BAaHUEM OOMaHa WM 3JI0yNOTpeOJeHUsT JOBEpPUEM, a TaKXKEe XpaHECHUE
nosryueHHoi uadopmanuu. CornacHo cratbe 276 YK PO, cyObekT mnmmoHaxa UMeeT
cnenuduueckue npu3Haku. B kauecTBe CyOBEKTOB JAHHOTO MPECTYIUIEHUS MOTYT
BBICTYNIATh MCKJIIOYUTEIBHO HMHOCTpPaHHBbIC TpakJIaHe WU Juna 0e3 TrpaxkIaHCTBa,
KOTOphIM  ucnoJiHWwiIoch 16 gjer.  CyObekTHBHas  CTOpOHA  IIMHOHaXa
OXapakTEepU30BaHA HCKIIOUUTEIbHO MNPSIMBIM YMBICIOM. JTO MNOJApa3yMeEBaeT, 4TO
BUHOBHOE JIMIIO OCO3HAET OMACHOCTh CBOMX JEHCTBHUI AJi 00IECTBA U HAMEPEHHO
CTPEMHTCSI TPUYMHHUTH yiiepOd BHemHend Oe3zonacHoctH Poccuu. OcobeHHocTH
OTBETCTBEHHOCTH 32 IIMHOHAX BKIIOYAKOT KIIOYEBOW 3JIEMEHT — BO3MOXXHOCTH
OCBOOOAEHUSI OT YIOJOBHOM OTBETCTBEHHOCTH IPH BBINOJHEHUM OINpPEAETIEHHBIX
YCIIOBHM. DTO OCBOOOXKJIEHHE OCYILIECTBIIETCS B Cllydae, €ClIu MpPaBOHAPYUIUTENb
NOOpPOBOJIBHO M CBOEBPEMEHHO HH(OPMHpPOBAI BJIACTH O CBOMX IIMHOHCKUX
JNENUCTBUSX, CIMOCOOCTBOBAN MPEAOTBPALICHUIO JajbHEHIIEero yuiepda HHTEpecam
Poccuiickoit denepanuu ¥ B €ro MOCTyNKax HE OOHApPYKMBAETCS MHOTO COCTaBa

MPECTYIICHUS.
BbiBoabI K ATOMY naparpadgy:

JUist TiyOOKOr0 MOHMMAHMSI KPUTEPUEB Pa3IMUMsl MEXIY TOCYJIapCTBEHHOMN
U3MEHOM M IIIMOHAXEM II0 CPABHEHUIO C JPYIMMHU IIPECTYIUICHUSMU IIPOTUB
0e30MacHOCTH rOCy1apcTBa TpeOyeTcs AeTAbHBIN aHaU3 BCEX COCTABIISIIOUIMX 3THX
npectyruieHud. KilroueBbIMU KpUTEpHUSIMU Uil pa3jiuyusl JaHHBIX COCTABOB OT
ONMU3KMX TMPECTYIJIEHUH BBICTYNAIOT OOBEKT W MpeAMeT mnpectymieHus. U
roCyAapCTBEHHas WM3MEHA, W IIMHOHAX HAalleJeHbl Ha BHEIIHIOI O€30MacHOCTh
roCyJapCTBa, 4YTO CYIIECTBEHHO IPOTUBOIIOCTABIIET HUX IPYTUM IPECTYIUIEHUSM
IpOTUB OE€30MaCHOCTH, KOTOpbIE MOTYT 3aTparuBaTh pPa3HOOOpPA3HBbIE ACMEKTHI
oxpaHbl rocyaapctBa. CyOBEKT MpPECTYIUIEHUS CIYKUT OJHHUM U3 KIHOYEBBIX
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KPUTEPUEB I PA3IMYEHUs] TOCYJAapCTBEHHOW HM3MEHBI W IINMHOHAXa. B ciyuae
TOCYJapCTBEHHOW M3MEHBI CYOBEKTOM MOXKET OBITh TOJIBKO TpaxaaHUH Poccuiickoit
®enepanuu, gocturmui 16-netHero Bo3pacrta. B orinnuue oT 3TOro, B IIMHOHAXKE
CyOBEKTOM MOTYT OBITh WHOCTPAHHBIC TPAKJAaHE WM JuIla 0e3 TpaKIaHCTBA.
CyObeKkTuBHasi CTOPOHA pacCMaTpUBAEMbIX TMPECTYIUICHUN  XapaKTepusyeTcs
HaJIMYUEM IPSAMOIr0 HAMEPEHHs. DTO 3HAUYUT, YTO BUHOBHOE JIMLIO OCO3HAET, YTO €ro
NENUCTBUS NPEICTaBIIIOT ONAacHOCTh AJiA Oe3onacHocTu Poccuiickoit Denepannu, u
CO3HATEJIBHO UJIET HA UX COBepuieHue. PasrpaHndyeHne rocyJapcCTBEHHOW U3MEHBI U
IIMAOHAXA OT TMPECTYIUIEHUS, CBA3aHHOTO C PAa3rJIalllcHUEM TOCYyAapCTBEHHOM
TaiHbl, yKa3aHHOro B crtatbe 283 YK P®, nmeer npuHUMNMATBHOE 3HAYEHUE JIA
ajexkBaTHOM kBanuukanuu JesHus. OOIIECTBEHHAs OMACHOCTh  PACKPBITHS
rOCyJapCTBEHHOW TalHbI 3aKJIIOYAETCS B TOM, YTO CEKPETHBIE JaHHBIC MOTYT BBIMTH
U3 KOHTPOJISI TOCYJIapCTBa M OBITh HCIOJIB30BAHBI JJI YIPO3 KaK BHEIIHEW, Tak U
BHYTpEeHHEH 6e3omacHOCTH cTpanbl. Oco00€ BHUMAHUE CIEIYET yACIUTh Pa3InuusiM
MEXJIY pacCMaTpUBa€MbIMU TMPECTYIUICHUSAMHU W  HE3aKOHHBIM MOJIYYCHUEM
CBeJieHUH, oTHOCsMXCs K TocyaapcTBeHHoi Taiine (YK P® Cratbs 283.1). ['maBHOE
OTJIMYME 3aKJIIOYAETCS B METOJAaX COBEPIICHUS MpaBoHapylieHus. [Ipu noxuiienuun
uH(OpMAIUH, COCTABIISAIONICH TOCYJapCTBEHHYIO TailHy, 9TH CBEJCHUSI 00s3aTEIHHO
JIOJDKHBI OBITh 3a()MKCUPOBAHBI Ha MaTepHAIbHOM HocuTene. B oTiuume oT sTOTO,
MpU TOJIy4YEeHUH UHPOpMAIUU APYTUMH CIIOCOOAMU JIaHHBIA MPU3HAK HE SIBISETCS
o0s3aTeNbHBIM. Taxke CTOUT pa3rpaHUyYMBaTh MIMHOHAX M auBepcuio (cr. 281 YK
P®). /lanHble COCTaBBbl OTIMYAIOTCS MPEXAE BCETO MO OOBEKTY MOCATaTebCTBA U
HaIpaBJICHHOCTH JAecTBuil. Emé€ Oombpliyi0 TPyAHOCTh MPEACTABIACTCS COOOM
pa3TpaHUYEHHUE TOCYJAPCTBEHHOM HW3MEHBI M IIMMOHAXa OT CMEXHBIX COCTABOB
MPECTYIUICHUH, IPeAYyCMOTPEeHHBIX cTaThaMu 275.1 u 276.1 YK P®, kotopsie ObuH
nobasiensl B YK PO cpaBHuTensHO HemaBHO. Takum oOpa3oM, CpaBHUTEILHOE
HCCIIEIOBAHUE COCTABOB MNPECTYIUICHHM, OTHOCSAIIMXCSA K CMEXHBIM TIPYIIIaM,
MIOMOTaeT  BBIABUTH  KIJIOYEBBIE  OTJIMYUS  MEXAY  BHEIIHE  CXOXKHUMU

MPaBOHAPYIICHUSMHU U TAPAHTUPYET UX MPABMIHHYIO KBATU(DUKAIHIO.
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BeiBoabI K IECTOMY maparpady:

IIponeccyanpHble acCHEKThl, BO3HHUKAIOIIME B pe3yJibTaTe pPacCiEelIOBaHUS M
CyIeOHOro pa3doHupaTeNnbCcTBa MO JAejlaM O TOCYJapCTBEHHON M3MEHE U IIMHOHAXE,
IPEACTABIAIOT COOOM KOMIUIEKC B3aUMO3aBHCHMBIX BOIPOCOB, TpeOyIOMUX
HOBBILIEHHOI'O BHUMaHHUS CO CTOPOHBI MPAaBOOXPAHUTEIbHBIX OPraHOB U CYAEOHBIX
yupexaeHuil. Creuuduka cOopa MW OLEHKHA [0Ka3aTeIbCTB B KOHTEKCTE i€l O
rOCy/IapCTBEHHOM M3MEHE U LIMHOHAXE CBs3aHa C HEOOXOJUMOCTBIO COOJIIOJICHUS
peKHMMa CEKPETHOCTH U 00ecleyeHUs: OXpaHbl TOCYJAapCTBEHHOM TaWHBI B XOJ€
CJIeICTBEHHBbIX AeicTBUi. [IpoOieMbl KBanM(pUKALMKA TPECTYIHBIX JACSIHUI B TaHHON
KaTEeropuH /1€ 4acTO CBA3aHbI C HEOOXOUMOCTBIO TOYHOIO ONPEEICHUS XapaKkTepa
COBEPUICHHBIX JIEWCTBUA M UX COOTBETCTBHS IIPU3HAKAM COCTAaBa IPECTYILICHHUS.
Oco0y10 CJHOXHOCTh MPEACTABIAECT YCTaHOBJIEHHE (akTa Nepenayd CBEIACHMI,
COCTaBJISIIOLIMX TOCYJapCTBEHHYIO TallHy, WHOCTPAHHBIM CIELCIYX0aM WM HX
npeacraBuressiM.  CII0O)KHOCTM B YCTAHOBIIEHMM  BCEX  JJIEMEHTOB  COCTaBa
IPECTYIJIEHUSI BOSHUKAIOT MIPEK/E BCETO MPHU ONPECIIEHUN CYyObEKTUBHONW CTOPOHBI
nesiuua. HeobxoaumMo JOCTOBEPHO YCTAaHOBUTH, YTO JIMIO ACHCTBOBAJIO C MPSIMbIM
YMBICJIOM M OCO3HaBajo, YTO MepeJaBaeMble CBEACHUS MOTYT OBITh MCIOJIb30BaHbI
BO Bpel 0e30macHOCTH rocyaapcTBa. Bompockl obecrieyeHusi rocyaapcTBEHHOU
TallHbI MPU paccleqOBaHUU TPEOYIOT 0COOOr0 BHUMAHMS, MOCKOJBKY CaM IMpPOIECC
paccieoBaHds HE JOJDKEH NPHUBECTH K JOIOJIHUTEIBHONM YTEUKE CEKPETHOU
uHpopmanuu. MarepuanbHO-TIPAaBOBbIE  BOIPOCHl  NMPUMEHEHHSI  YTOJOBHOIO
3aKOHOJATEIbCTBA B 00J1acTU OOpBHOBI C TOCYAAPCTBEHHOW M3MEHOM MU IIMHOHAXKEM
MPEACTABISIOT COOOM CIOKHBIA MHOTOACHEKTHBIH KOMIUIEKC, KOTOPBIM HMEeT
3HAUUTENBHOE TEOPETUYECKOE M MPAaKTHYECKOe 3HadueHue. OOHOM M3 KIIFOYEBBIX
npobJieM SBJSIETCS MpaBWiIbHAA KBATM(UKALNUA MPECTYMHBIX JIESHUM, CBA3aHHBIX C
rOCyJIapCTBEHHOW M3MEHOW U mimuoHaxeM. [losiBneHne HOBBIX (popM U cmocoOoB
COBEPUIEHUS TaHHBIX MIPECTYIUIEHUN CO3/IAE€T TPYAHOCTH B YCTAaHOBJIICHUN TPU3HAKOB
COCTaBa MPECTYIUICHHUSI U B ONPEIEICHUN NMPUYNHHO-CIIEICTBEHHBIX CBS3E€d MEXAY

)IeﬁCTBHHMH OOBHUHSIEMBIX U BO3SHUKIIIUMU ITOCJICACTBUAMMU. pr,)lHOCTI/I ONnpCACICHUA
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npeaMera MPEeCTYIJICHUS SBJSIOTCS OJHOM W3 KIIOUEBBIX MPOOJeM B JTAaHHOU
kareropun fAen. OCHOBHAs CIIOXKHOCTh 3aKJIKOYAETCS B HEOOXOJUMOCTH TOYHOIO
YCTaHOBJICHHSI XapaKTepa CBEJACHHM, COCTaBISIONIMX IOCYIapCTBEHHYIO TalHy, U UX
3HaYUMOCTHU JJisi 0e30macHOCTH rocyaapcersa. [IpobiemMbl ycTaHOBICHUS yMbICTA U
LEIU MPECTYIUICHUs MPECTABISIOT 0COOYIO CIOKHOCTh B IIPOLIECCE pacciieloBaHUs
U CyZeOHOr0 pacCMOTPEHUS JIeN TaHHOM Kateropuu. Takum oOpa3oMm, MaTepuaibHO-
paBOBbIE€ MPOOJEMBbl MPUMEHEHUS YrOJOBHOIO 3aKOHOJATENbCTBA B Jedax o
rOCyJapCTBEHHOW HW3MEHE W IIMHOHaXe TPeOyIOT KOMIUIEKCHOTO TMOJXO0/la K HX
pElIeHHIO. Y CHEIHOE MPEOJ0JIEHUE ITUX MPOOJIEM BO3MOKHO TOJIBKO MPU yCIOBUU
TUIATEJIBHOIO aHaldu3a BCeX OOCTOATENbCTB Ji€Na, MPABUIBHON KBadU(pUKALMH

IMPCCTYIIHBIX IIGSIHHﬁ M y4CTa BCCX (b&KTOpOB, BIIMAIOIINX HAa HA3HAYCHHNC HaKa3aHU:I.
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3AK/IIOYEHUE

B pe3ynpTaTe npoBEIEHHOTO MCCIEA0BAHUS MPOOIEMAaTUKN TOCYIapCTBEHHON
U3MEHBI U HIMHOHAXXa MOXKHO CHIENaTh PSJl CYIIECTBEHHBIX BBIBOJOB, OTPAXKAIOLIIX
cnenu(pUKy JaHHBIX MPECTYIJICHUH U 0COOEHHOCTH MX MPAaBOBOM KBaTM(UKAIIUH.

Crneundurka KBadU(pUKAIUU IIMHOHAXA XapaKTEpU3YeTCsl KOMIUIEKCHBIM
XapakTepoM  OOBEKTHUBHBIX W  CyOBEKTHBHBIX TNPU3HAKOB  MPECTYILJICHUS.
OOBbeKTUBHBIE TMPU3HAKU BKJIIOYAIOT B Cce0s OCOOBIN IMpeIMET IMOCAraTeabCcTBa -
CBEJICHUS, COCTABIIONIME TOCYJAPCTBEHHYIO TaillHy, a TaKXe€ HHbIE CBEJICHUS,
KOTOpbIE MOTYT OBITb HCIHOJIb30BaHbl NPOTUB Oe3omacHocTd  Poccuiickoit
®enepannn. OOBEKTUBHAS CTOPOHA LIMHOHAXa BBIPAYKAETCS B Pa3IMYHBIX (hopMax
JesTHUS: Tiepenave, coOMpaHuM, MOXUIICHUH WM XPAaHECHUH YKa3aHHBIX CBEICHHIA.
CyObeKkTUBHbIE  MPU3HAKM  XapaKTEPU3YIOTCS  CHEHHUAIbHBIM  CYOBEKTOM
(MHOCTpaHHBIM TpaKAaHUH WM JUIO 0€3 IpaKAaHCTBA) U MPSMBIM YMBICIOM Kak
00s3aTeNnbHON (DOPMOIA BUHBI.

OTrpannyeHue rocy/1apCTBEHHOM U3MEHBI U IITUOHAYXKA OT CMEXHBIX COCTaBOB
IPECTYIJICHUH OCHOBBIBACTCA HA UYETKUX KPUTEpHSIX pasrpaHudeHus. Kirodesoe
3HAUEHWE MMEEeT XapaKTep [OCATaTeNbCTBA HAa BHEIIHIO  0€30MacHOCTb
rocylapcTBa, YTO OTJIMYAET 3TH NPECTYIUICHUS OT HMHBIX NPECTYIUIEHUH HPOTUB
0e3onacHocTH rocyaapctBa. OcOOEHHOCTH OOBEKTUBHOM CTOPOHBI, BBIPAXKAIOIIUECS
B creunduyeckux crnoco0ax COBEpPLICHHs] NMPECTYIUICHUS, TaKXKe CIyXKaT Ba)KHBIM
KpUTEpUEM pasrpaHuueHus. [Ipu 3ToM cyliecTBEHHOE 3HAYEHNUE UMEET TPaXKAaHCTBO
CyOBeKTa  MpECTYIUICHHs,  ONpelaelsiouiee  KBaTU(pUKALMI  JACSHUS  Kak
roCy1apCTBEHHON M3MEHBI UJIHU IIMTHOHAXKA.

[IpoGyiemMbl MpaBONPUMEHUTEILHON MPAKTUKU TIO JejlaM JaHHOW KaTeropuu
OXBaThIBAIOT KaK IMpolecCyalbHble, TaK M MaTepuaibHO-MPaBOBbIEe acmekThl. K
IpoLEecCyajJbHbIM MpOOJIeMaM OTHOCSITCS CJIOKHOCTM B cOope M OLCHKE
JIOKA3aTelIbCTB,  OCOOECHHOCTHM  OOECIEeYEHUs]  PEeKHUMa  CEKPETHOCTH  MpH
paccienoBaHuu, MPOOJIEMbl OPTaHHM3AIMU CYIEOHOTO pa30upaTenbCcTBa C YYETOM

HEOOXOJMMOCTH 3alllUThl TOCYJIapCTBEHHOW TalHbL. MarepuaibHO-TIPaBOBHIE
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npoOsieMbl  BKJIIIOYAIOT TPYAHOCTH B OINPEAENEHUH MpEAMETa MPECTYIUICHHUS,
YCTAaHOBJICHUH YMBICTIA W LEJIM MPECTYNHBIX JEUCTBHM, CIOXKHOCTU pa3rpaHUYCHHUS
CO CMEKHBIMU COCTABAMM.

Oco00oro BHUMaHHSI 3aCIIy>KMBA€T BONPOC HA3HAUECHHS] HAKA3aHMS 3a JAHHBIC
npectymiieHus. [lpu onpenenennn Mepbl OTBETCTBEHHOCTH HEOOXOJMMO YUHMTHIBATh
HE TOJIbKO XapaKTep U CTENEHb OOLIECTBEHHON OMAaCHOCTH AESIHUSI, HO U BO3MOXHbBIE
NOCJIEACTBUS JUIsi O€30MAaCHOCTU TOCYNapCTBA, a TAKXKE JIMYHOCTh BHUHOBHOIO U
00CTOATENBCTBA COBEPIIECHUS IPECTYIIICHUSI.

[IpakTueckass 3HAYMMOCTHh MPABUJIBHOM KBaJdU(UKAIMU TOCYJapCTBEHHON
M3MEHbl M IIMHOHaXa  oOmpenaensercss  HeoOXOAuMOCThIO  A3(PGEeKTUBHOTO
IPOTUBOJEUCTBUSA 3TUM 0CO0O OMACHBIM NPECTyIJIeHUsIM. TOYHOE yCTaHOBJIEHHE
BCEX 3JIEMEHTOB COCTaBa MPECTYIUIEHUS, MPABUIBHOE pa3rPaHUYEHUE CO CMEKHBIMU
COCTaBaMH M y4Ye€T BCEX OOCTOATENbCTB Ji€Jla  TMO3BOJSAIOT  OOECHEeUUTh
HEOTBPATUMOCTb OTBETCTBEHHOCTH 3a COBEPIICHHUE JAHHBIX IPECTYILNICHUN IpU
COOJIIOJIEHUU TPUHIIUIIOB 3aKOHHOCTH U CIPABENJIMBOCTH.

B pmemsx = COBEpIIEHCTBOBAHMS  NPABONPHUMEHHUTEIBHONM  MPAKTUKHU
MPEICTABIIAETCS HEOOXOIMMBIM JalbHENIlee pa3BUTHE TEOPETUUECKUX MOJIOKEHHUH O
KBaIM(UKALIMM TOCYJApCTBEHHON HW3MEHbl W IIIHOHaXa, pa3paboTKa YEeTKHX
KPUTEPHUEB pa3rpaHUYCHMs JAHHBIX MPECTYIJIEHUNM OT CMEXHBIX COCTAaBOB, & TAKXKE
COBEPILIECHCTBOBAHUE TMPOLIECCYATbHOrO TMOPSAKA pacciaefoBaHUsl MU CyneOHOTo
pPacCMOTPEHHUs 1€ TaHHOM KaTerOpHUHu.

Takum o00pazoM, mnpoOiemMaTHKa TOCYJAAPCTBEHHOM HW3MEHbl M IIIMOHAXa
TpeOyeT KOMIUIEKCHOTO TMOAX0Ja, YYHUTHIBAIOMIETO KaK TEOPETUUYECKUE ACHEKThI
KBJIM(UKALIMA 3TUX MPECTYIUIEHUH, TaKk M TMPAKTUYECKUE BOMPOCHI MPUMEHEHUS
COOTBETCTBYIOIIUX HOPM YrOJIOBHOTO 3aKOHOJATENbCTBA. YCIEIIHOE pEeIIeHHe
BBISIBJICHHBIX MPOOJEM BO3MOXKHO TOJIBKO TPHU YCIOBHUU CHUCTEMHOIO MOAXOAA K
COBEPILIECHCTBOBAHUIO 3aKOHOAATENIbCTBA W IPABOIPUMEHUTEIBHON NPAKTUKU B

JTaHHOU cepe.
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