MUHOBPHA VKU POCCUN
denepanbHOE TOCYAAPCTBEHHOE 0I0IKETHOE 00pa30BaTEIIbHOE YUPEIKICHUE
BBICIIICTO 06p3.30BaHI/I}I
«CAPATOBCKHNH HAITMOHAJIbHBIN NCCJEJTOBATEJBCKAN
T'OCYJAPCTBEHHBIN YHUBEPCUTET UMEHHN
H.I'. YEPHBIILIEBCKOI'O»

I'OPBATEHKO VYJIbSAHA AJIEKCEEBHA

IIpaBoBoOe NoJI0:KeHNE JINL, OTOBIBAIONINX HAKA3AHHUE:
POCCHIICKOE 3aKOHOAATEIbCTBO M MEKIYHAPOAHBIE CTAHIAPTHI

Hamnpasnenue noarorosku 40.03.01 — «¥OpucnpyaeHIums»
wpuandeckoro pakyastera CI'Y um. H.I'.YUepHbIIeBCKOro

ABTtopedepaT 6akanaBpckoit paboThbl

Hay4Hb1i1 pyKOBOAUTEID

JOLIEHT, KaH/. FOpUJ. HAYK,

JIOLIEHT Kadeapbl yroJOBHOTO

IpaBa U KPUMHUHOJIOTUU O.P. [laiixucnamoBa

3aB. kadeapoil yroJjoBHOTO
npaBa ¥ KPUMUHOJIOTHH
K.}0.H, JIOIICHT E.O. I'nyxoBa

Capartos 2026



AKTYyaJIbHOCTh BBLIOPpAaHHOW TeMbl OOYCJIOBJIEHA TEeM, YTO TIPABOBOE
MOJIOKEHUE JIWII, KOTOPbIE OTOBIBAIOT HaKa3aHUE, SIBISETCS BAXKHEUIIIUM 3JIEMEHTOM
CUCTEMBI YrOJOBHO-UCIIOJIHUTEIBHOTO MpaBa M HANPAMYIO BIUAET HA PEATIU3ALUIO
IIPUHLMANOB TyMaHW3Ma, 3aKOHHOCTH U InpaB yenoBeka. B Konctutynnu PO
3aKperJieHO, 4TO TpaBa U CBOOOJBI YEOBEKa OTHOCHUTCS K YHCIY HAMBBICHIUX
LEHHOCTEN. B OTAENBHBIX cllydasx Cyld BIPaBe MOCTAHOBUTH OTPAaHUYEHUE IIEHHOTO
mpaBa Ha CBOOOIY B OTHOIICHWH KOHKPETHBIX JIUI B CBS3M C JCSHUSMH, 32 KOTOPHIC
OHU OCYKJICHBI WJIM B OTHOILIEHUU KOTOPBIX UM MPEIbSIBICHB OOBUHEHUS.

[IpaBa u 00SI3aHHOCTU OCYXJCHHBIX, KOTOPhIE HAXOASATCA B MECTaX JIMIICHUS
CBOOO/IbI, PETYIUPYIOTCS YTOJOBHO-UCTIOJHUTENIBHBIM KojiekcoM PD u Bapbupyrorcs
B 3aBHUCUMOCTH OT YCJIOBUH M TMOpsiiKa OTOBIBAHUS HAKa3aHUS B KaXJIOM OTICIHHOM
ciiydae. DTU HOPMbI HalpaBJIeHbI Ha o0ecriedeHrue COONIOIEHNUS MPaB YeJI0BEKa, Jaxe
B YCIOBHUSIX JUIICHUS CBOOOAbI. BaXHO OTMETUTh, 4YTO COOJIONCHHE TMpaB
OCYXJICHHBIX CIIOCOOCTBYET HMX COIMAJIbHOW peabWIMTallUd U CHIDKCHHUIO YPOBHS
peLMANBHA3MA.

B mnocnennue necarwietus B Poccunm M B MEXIAYHApOIHOM IPAKTUKE
HaONMOJaeTcss  CTpeMJIeHHEe K  TapMOHU3AlMM  HAUMOHAJIBHBIX  HOPM €
MEXIYHAPOJIHBIMU CTaHAApTaMU B 00JIacTH OOpalieHus C 3aKIIOUYEHHBIMHU. ITO
000CHOBAaHO KakK BHYTPEHHMMH TIOTPEOHOCTSIMH TIPAaBOBOW MOJICPHU3AIUU U
oOecrieueHUs TNPABOMOPSIIKA, TaK W MEXIyHapOAHBIMU  00s3aTeIbCTBAMHU
Poccutickoit deneparun. OMHOBPEMEHHO COXPAHSIOTCA MPOOJIEMBI ¢ 00ECIICUeHUEM
HaJUIeKAIUX YCJIOBUH COJEP)KaHMS, MEIULMUHCKOTO OOCITYXUBaHUSA, peaIu3aluu
peadMIIMTALIMOHHBIX MEP U I0CTyNa K IPaBOCYIHUIO.

B Hacrosmee Bpems HMeeTCs JTOBOJBHO IMIMPOKUKA CHUCOK JOKYMEHTOB,
KOTOpBIE COjlep)KaT TpeOOBaHUS W PEKOMEHJALUM MO 3alluTe MpaB OCYXKICHHBIX,
BKJTIOUAs T€X, KTO OTOBIBACT HAKA3aHUE B BUJIC JIUIIICHUSI CBOOO/IBI.

[eab0 wuccaeg0BaHUs SIBISIETCS aHAIW3 IIPABOBOTO IOJOXKEHUS JIML,
OTOBIBAIOIIMX HaKa3aHUWE, B POCCHUIMCKOM 3aKOHOAATEIbCTBE U MEXAYHAPOIHBIX

CTaHJapTax.



JIOCTIKEHHUIO TIOCTaBJICHHOW IEIM CIIOCOOCTBYET peIIeHUEe CIEAYFOIINX
OCHOBHBIX 32/1a4’

1. paccMOTpeTh UCTOPUYECKHE MPEANOCHUIKA W Pa3BUTHE OCHOB IPABOBOTO
cTaTyca 4eJIOBEKa U TPaKIaHNHA,

2. ONpenenuTh TOHITHE, OCOOEHHOCTH U  TEOPETHUYECKHE aCHEKThI
oOecrieueHus MPaBOBOTO CTaTyca YEJIOBEKa U TpaxaaHNHAa,

3. 0003HAYUTH MOHATHE W COACPKAHUE MPABOBOTO CTaTyCa JIUII, OTOBIBAIOIIUX
HaKa3aHue;

4. uccnenoBaTh OCHOBHBIC MPaBa M TapaHTHH JINI, OTOBIBAIOIINX HAaKa3aHUE, B
TOM YHCJIC YCTAHOBHUTH CYIICCTBYIOIINE TPOOIEMBI 1 BOZMOXKHBIC ITyTH UX PEIICHHUS;

5. TIPOBECTH aHAJIU3 POCCUUCKOTO 3aKOHOJATENbCTBA U MEXKIYHAPOIHBIX
CTaHapTOB O MPABOBOM ITOJIOKEHUH JIUII, OTOBIBAIOIINX HaKa3aHUE.

O0bekTOM  HCCJIEI0BAHMS  BBICTYNAeT IPABOBOE  IOJIOKEHUE  JIUII,
OTOBIBAIOIIIMX HAKA3aHHUE.

IIpeaMeToM mccie0BaHUS SIBISIOTCS HOPMATHBHO-TIPABOBBIC TOJIOKCHUS
obOecricueHUs MpaB M peaau3auy 00sS3aHHOCTEH JIUIl, OTOBIBAIOIIMX HaKa3aHWE, B
POCCHIMCKMX TMPABOBBIX aKTaX M WX COOTHOIIEHHWE C MEXAYHAapOAHbIMU
CTaHAapTaMu.

Nudopmanuonnyio 0a3y ucciegoBaHUsI COCTaBISIOT 3aKOHOJATENIbHBIE U
HOPMATHUBHBIE aKThI, y4eOHbIE MaTepHaJIbl B 00JIACTH MPABOBOTO TOJIOKEHUS JIHII,
OTOBIBAIOIINX HaKazaHWe, WHPOpMAIMOHHBIE pecypchl ceTm WHTepHET, a Takke
MaTepHuabl, COOpaHHbIE aBTOPOM.

Teopernueckoil 0CHOBO#M OakanaBpPCKOW palOTHI SBIAIOTCS TPYAbl YUYEHBIX,
MOCBSAIIEHHBIC M3yYCHHUIO AaKTyaJbHBIX BOIIPOCOB M MPOOJEeM B OOCCIICUCHHH
MPaBOBOTO CTAaTyca YeJOBEKa W TPaKIaHWHA, a TAKXKE B OMPEIEICHUH IPaBOBOTO
MOJIOXKEHUS JIUI, OTOBIBAIOIINX HakazaHue. Tak, pabora 3ybapea C.M. HampaBieHa
Ha W3YYCHHE KOMIUJIEKCA MPaBOBBIX MEp, KOTOpPHIE HAMpPAaBICHbI HA MOJECPHU3AIIUIO
YTOJIOBHO-UCTIOTHUTENBHOM cucTeMbl. VccrnenoBanne HOCUT (yHIaMEHTATbHBIN
XapaKTep M IMOCBAIICHO MPoOIeMaM COBEPIIICHCTBOBAHUS 3aKOHOJATEIILHON 0asbl M

MPaKTUKKA UCIIOJIHeHUs Haka3zanuid. Monorpadus Muxeesoit C.B. cocpenorouena Ha
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CTaTyce OCYKIEHHBIX, KOTOPbIE HAXOIATCS B YUPEXKICHHUSIX CTPOTrOro pexxuma. ABTOp
NOJPOOHO M3y4yaeT 3aKOHOJATENBCTBO U CYIEOHYIO MPAKTHKY, BBISBISAS MPOOENBI U
HeNoCTaTku JnelctByromero mnopsaka. CemuBepctoB B.W. wuccaemyer craryc
OCYKJIEHHBIX, OTOBIBAIONINX HakazaHue Oe3 m3omsauuu ot oOmiectBa. HecMmoTps Ha
ron uznanus 1982 ron, pabora coxpaHsieT CBOIO 3HAYUMOCTh Oaroyapsi 1eTajJibHOMY
M3YYEHUIO HCTOPUYECKOTO ONbITa COBETCKOTO NEPUOJA M BO3MOXKHBIX MYyTEH
pa3BUTHS COBPEMEHHOIO 3akoHojaarenbcTBa. Hayunas crates HMBuenko [O.IO.
aHAIM3UPYET COJEpP KaHHE MPABOBOTO CTaryca OCYXIACHHBIX K JUIICHUIO CBOOOJIBI,
BBIJICJISISI OCHOBHBIE IpaBa M OOA3aHHOCTH, 3aKPEIJIEHHbIE B 3aKOHOIATEIbCTBE.
CraTpsl Hampapj€Ha Ha CHCTEMATU3AllMI0 HOPMATUBHBIX IOJIOKEHHH U BBISBICHUE
npoOJIEMHBIX BONPOCOB B IPABONPUMEHUTENIbHONW MpakTuke. COBMECTHBIM TpPYy.
HuxymuueBort 1.B. u Kapmanosa P.P. mocesmien 3amauam peanu3anvii U 3allydThI
IpaB  OCYXKIEHHBIX, yIelssd  BHUMAaHUE  MEXaHU3MaM  BOCCTAHOBIICHHUS
CIIPaBENIMBOCTU W ImpenorBpaiieHus HapywmeHud. [Iukun WU.B. m Ilukuna T.B.
PACKpBIBAIOT MEXIYHAPOJHBIE CTAHJAPTHI, COMOCTABISIOT POCCUWCKUE HOPMBI C
MEXKYHAPOJHBIMUA aKTaMU M MPEAIaraloT MyTH TapMOHHM3ALUHUH HAallMOHAIBHOTO
3akoHozatenbcTBa. Pabora Ilomocyxunoit O.B. omnpenenser moHATHE, 3HAYCHHUE U
OCOOCHHOCTM  TPABOBOIO  MOJOXKEHUS  OCYyKIeHHbIX.OHa  TOJUYEepKUBAET
HEOOXOAMMOCTh KOMIUJIEKCHOTO TIOAXOAa K OOECHEeYeHHI0 MpaB M 3aKOHHBIX
WHTEpeCcOB JaHHOM kateropuu rpaxaad. @anun JI.I1. poxycupyercs Ha coOntoneHue
paB OCYXJICHHBIX IIpM MCHOJHEHWM HaKa3aHWil, paccMarpuBas BIIUSHHE
HDKOHOMUYECKHX  (AKTOpOB HAa  KAueCTBO MEHUTEHIMAPHOW  CHUCTEMBl U
3¢ (PEKTUBHOCTH KOHTPOJIS HAJl COOJIFOICHUEM TIPAB 3aKITIOYEHHBIX.

B pabore OblIM UCHOJIB30BaHBI CICAYIOINIME METOAbI HCCJIEeA0BAHUS:
AHAIIUTUYECKUN, JUATICKTUYECKUIN, UCTOPUKO-IIPABOBON, CUCTEMHBINW, CPABHUTEIIBHO-
IIPaBOBOM METOJBI.

3HAYUMOCTb HCCJEJ0BAHUSL ONPEIEISIETCS TEM, YTO OHO IO3BOJMUT
CUCTEMATU3UPOBATh IMPABOBBIE TMOAXOAbI K 3alllMTe MpaB JUL, OTOBIBAIOIINX
HAKa3aHUE, YTOYHUTb TEOPETUKO-TIPABOBBIE OCHOBAaHWS HCIIOJIHEHHsI HAKA3aHUM H

3aIIOJIHUTH HpO6CHBI B CPaBHHUTCIIbHO-IIPABOBOM aHAJM3€ HAIHWMOHAJIBbHOIO M
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MEXKIYHAPOIHOTO PETYIUPOBAHUSI.
['apMOHM3anMse  pOCCHMCKOTO  3aKOHONATENBCTBA C  MEXIAYHAPOAHBIMHU
CTaHJapTaMHU CIOCOOCTBYET YKPEIUICHHUIO MPABOBOTO TOCYAApCTBA, YMEHBIICHUIO
PUCKOB TPAaBOBBIX HAPYIICHUH W TOBBIIICHUIO PEeaOUIUTAIIMOHHOTO MOTEHIMANa
YTOJIOBHO-UCIIOTHUTEIBHOM CUCTEMBI, UTO, B KOHEYHOM CUETE, MOJIOKUTEIBHO BIIUSIET
Ha OOIIECTBEHHYIO 0€30MaCHOCTb U COIIMAIIbHOE BOCCTAHOBIICHUE OCYXICHHBIX.
Crpykrypa padoThl 00yCIOBJICHA €€ LEJISIMU U 3aJadaMH, KOTOPhIE YKa3aHbI
BO BBEJEHWU, W COCTOMT M3 JABYX IJIaB, pa3/leJIEHHbIX Ha MATh mMaparpados,

3aKIIOYCHUS U CITMCKA MCITOJIb30BAHHBIX NCTOYHUKOB U JIUTCPATYPHI.

OcHoOBHOe coaepxkanne padoThI

IlepBasg rmaBa «TeopeTnueckue OCHOBBI IIPABOBOIO CTaTyca 4YEJIOBEKAa M
IpaKJaHNUHA» MOCBSIIEHA HCTOPUYECKOMY Pa3BUTHIO IIPABOBOIO CTATYCA JIMYHOCTH,
KOTOpPBIA MpOIIEN JUINTENbHBIA MyTh JBOJIOLUU OT He(HOpMaIU30BAHHBIX
TPaJMLUOHHBIX HOPM NEPBOOBITHOTO OOLIECTBA JO COBPEMEHHBIX MEXAYHApOIHBIX
cranaaptoB. Tak xe (opMHUpOBaHHE cCTaTyca NPOUCXOIUIIO TOJ BIUSHUEM
COLIMAIBHO-DKOHOMHYECKUX,  MOJIUTHYECKUX U Puiaocopckux  GakTopos.
CoBpeMeHHOEe TOHMMaHHUE BKJItoUaeT: KOHCTUTYITMOHHBIN cTaTyc, OOIIMA MPaBOBOM
CTaTyC, MHAWBUAYAJbHBIA CTaTyC OTHAEJBHBIX KaTEropuu rpaxnaaH. B poccuiickom
KOHTEKCTE Pa3BUTHE IPABOBOI0 CTaTyca MPOLLIO MyTh OT COCIOBHOIO JEJIEHMS 10
COBPEMEHHOT0 TMOHUMAaHUs NPaB 4YeJIOBEKa KaK BbICHIEH LIEHHOCTU. BbIsSBIEHBI
npo0eMbl pean3aluu NpaBoOBOro craryca B COBpeMeHHON Poccuu: HemocTaTouHas
3allUTa COLUMAIbHBIX MpaB, MPOOJEMbl JOCTyNNa K KayeCTBEHHOW MEIUIIMHE,
MMYIIIECTBEHHOE PACCIOCHUE 00I1IeCTBA, Cy4yan HapYyILIEHUs MPaB IpakKIaH.

ABTOp ynenseT ocoboe BHUMaHuE (GOPMUPOBAHHUIO TEOPETHUECCKON 0a3bl IS
JajdbHENIIEro HCCIENOBaHMS MPABOBOTO  MOJOXKEHUS JIMI, OTOBIBAIOIINUX
HAaKa3aHWEe, U BBISBJICHUIO KIFOYEBBIX ACIEKTOB IPABOBOrO CTAaTyCa JIMYHOCTH,
KOTOpble TPeOYIOT 0cOO0r0 BHUMAHUS MPU pealn3aldid B YCIOBUSAX HCIIOJHEHUS

YCJIOBHOI'O HaAKa3aHUsI.



Bropas rnaBa «lIpaBoBoe MOJOXKE€HHME JHUI, OTOBIBAIOIIMX HaKa3aHUE:
XapaKTEepPUCTUKA ¥  CYMIECTBYIOMHE MPOOJIEMBD»  TOCBSIIEHA IPABOBOMY
MOJOKEHUIO  OCYXIEHHBIX TMPEACTaBIIeT COOOM KOMIUIEKCHBIM HMHCTUTYT
YrOJOBHO-HUCIIOJHUTEIBHOTO  NpaBa, BKIIOYAIOMIMKA  COBOKYNHOCTh  MIPAaB,
00sI3aHHOCTEH, OrpaHWYEHUM U TapaHTUW, KOTOpbIE OMPEACIAIOTCA: OOIIUM
CTaTyCcoOB rpaXxJaHNHa, CIIEUAIbHBIM CTaTyCcoM OCYXIEHHOTO,
WHIUBHUAYaTbHBIMU OCOOCHHOCTSAMHU KOHKpeTHoro Jmuna. CTpykTypa mpaBoro
CTaTyca OCYXKJICHHBIX BKJIIOUAET: OCHOBHBIE MpaBa U CBOOObI C YCTAHOBJICHHBIMU
OTPAaHWYECHUSMH, CIIEHHAJIbHBIC TIPaBa, CBA3AHHBIE C KOHKPETHBIM BHUIOM
HaKa3aHus, OOS3aHHOCTH, Kak OOIIerpaxxJaHCKue, TaK U ClIenudpuuecKue,
rapaHTdd peanusanuu 1npaB. OCHOBHbIE MPOOJEMBI peaju3alii IPaBOBOTO
cTaryca OCYXJCHHBIX: HejocTarTouyHas S(PGEKTUBHOCTh MEXaHU3MOB 3aIIUTHI
paB, OIPAHWYEHUS B peEaJu3alUd HEKOTOPhIX KOHCTUTYLIMOHHBIX IIpaB,
CJIOKHOCTH B OO€CneYeHHH KOH(PUACHIIUAIBHOCTH TEPENUCKU U OOIICHUS C
aJlBOKaTaMu, MIPOOJIEMbI C MEJUIIMHCKUM OOCITYKUBAaHUEM, OTPAHUUYCHHBIN TOCTYT
K KBAIM(PUUIMPOBAHHOW  topuaudeckod momomu. [IpaBoBoe  mosiokeHHE
OCYXKJICHHBIX SIBJISIETCSI OCOOBIM HMHCTHUTYTOM YTOJIOBHO-HUCIIOJHUTEJILHOTO TMpaBa,
BKJIFOYAIOIIMM: COBOKYITHOCTh TIpaB M OOSI3aHHOCTEH, YCTAHOBJIEHHBIE 3aKOHOM
OTpaHUYCHMs, TapaHTUHU peaju3alud TMpaB, crenuduyeckue OCOOEHHOCTH B
3aBUCUMOCTH OT BUJIa HAKA3aHHSI.

B 3akmroueHue paboOThl yKa3bIBAIOTCS OCHOBHBIE BBIBOJBI M UTOTHU

HCCIICAOBAaHUA.



