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BBEAEHUE

AKTYaJbHOCTh TeMbl MCCJEA0BAHUA OOYCIIOBJICHA, TMPEKIE BCETO,
HEJIOCTATOYHOW M3YyUYCHHOCTBIO JAaHHOW (DOPMBI OOIIECTBEHHO-OMACHOTO JCSHUS.
B cucreme npecTyruieHMH 4Yamie BCTPEYAIOTCS IMOCATATENbCTBA, COBEPIIAEMBIC
nyTéM JAelcTBHs, a Oe3lelcTBHe OCTaéTcs MajJou3ydeHHbIM. B mokTpuHe
YTOJIOBHOTO TIpaBa HE C(HOPMHUPOBATIOCH €IUHOTO MHEHHUS IO Py 3HAYMMBIX
acmeKToB Oe3IelcTBUS Kak (opMbI OOIIECTBEHHO omacHOro nesHus. [lomoOnas
HEOJHO3HAYHOCTh B YCJIOBHUSX YBEIMYCHHUsS YHuciIa O€37eHCTBYIOIIMX JIAIl MOXET
OKa3aTh HETAaTUBHOE BJIMSHHUE Ha YrOJOBHO-IIPABOBYIO OXpaHy IpaB U CBOOOI
YeJIoBeKa W TpakJaHWHA, MHTEPECOB OOIIEeCTBa U TOCylaapcTBa, (GOPMUPOBAHHUE
MPaBOIIPUMEHUTENBHON NPakTUKU. IMEHHO TO3TOMY HEOOXOAMMO MEPECMOTPETH
TEOpPETUYECKUE TMOAXOAbl K TpoOjieMaMm O€3eHCTBUSI, COOTHECTH UX CO
CJI0>KUBILIENCS MPABOIIPUMEHUTEIILHOMN ITPAKTUKOM.

Kpaitnsis creneHb coluanibHOTO O€31€UCTBUS B BHUJE HEOCYIIECTBICHUS
JUIIOM CBOETO OOIIECTBEHHOrO Jiojra (roCyJIapCTBEHHOIO, T'paXkKJIaHCKOTO,
TPYAOBOI0) IMOJIYy4YaeT HETaTUBHYIO MPaBOBYIO OIIEHKY, B TOM YMCJIE€ YIOJIOBHO-
MPaBOBYI. AHaiau3 MaHHBIX O(UIIMATBLHON CyJACOHOM CTAaTUCTUKHU TOKa3bIBAET,
YTO KOJMYECTBO JIUII, OCYKJICHHBIX 3a COBEPIICHHUE MPECTYIUICHUH, 00beKTHBHAS
CTOpOHA KOTOPBIX, OECCIIOPHO, BBhIpa)KaeTcsl AesitHueM B Gopme Oe3aeicTBUs, HE
MO3BOJISIET CHIEJIaTh OJHO3HAYHBIN BBIBOJ O TOM, 4uTO B Poccuiickoii denepanun
cTayii OOJIbIIIE TIPECTYITHO O€31eICTBOBATS.

DTO CBA3aHO C TE€M, YTO MHOTHUE COCTaBbl MPECTYIUICHUN MPEANOIararoT
BO3MOXXHOCTh COBEpPIICHUS JesHHS Kak B (opMe JeilcTBUsA, Tak U B (opMme
Oe3/eliCTBUSA, OJHAKO B CTAaTHCTHYCCKMX OT4YeTax ¢opma JesSHUS HHKaK He
burypupyer. Kpome TOro, B JOKTpHUHE YrOJIOBHOrO TpaBa HE C(HOPMUPOBATIOCH
CANHOTO MHEHHS TO Py 3HAYMMBIX AacCHeKTOB Oe3nedcTBUS Kak (POpMBI
oOmiecTBeHHO omnacHoro jesHus. [logoOHasi HEOJHO3HAYHOCTh B YCIIOBHSIX

YBCIIMYCHUS YUCIIA 663ﬂeﬁCTByIOHIHX JIUII MOXKCT OKa3aTb HCIraTHBHOC BJIMSAHHC HaA



yTOJIOBHO- MPABOBYIO OXpaHy MpaB U CBOOOJ YeJIOBEeKa U rpak/laHWHA, UHTEPECOB
o0IIecTBa U TOCYyAapCcTBa, (HOPMUPOBAHHE MPABOIIPUMEHUTEITHLHON MPAKTHKH.

Ieap padoTbl COCTOMT BO BCECTOPOHHEM HW3YYEHHHM TEOPETHUYECKUX U
MPAKTUYECKUX AaCHEKTOB TMPECTYMHOro Oe3elCTBUSI M TOJYyYeHHH HOBOTO
TEOPETUUECKOTO 3HaHWsS O Oe3neicTBUM Kak (opMe OOIIEeCTBEHHO OIaCHOTO
noBefeHus. Jyii  AOCTHMIXKEHUs BBINIEYKa3aHHOM 1eid  HEOoOXOJUMO PEeIIUTh
CJIEIyIOLIME 3a/1auu:

1) BBISIBUTH OTJIUYHTCIBHBIC TPU3HAKKA OC3ICHCTBUS KakK  (OPMBI
OOIIIECTBEHHO OINACHOTrO JesHUS M CPOpMYJIMpPOBAaTH HAa OCHOBAHUM JTHUX
MIPU3HAKOB OIpeeIeHUEe JaHHOTO MOHATHS;

2) onpeeuTh OCHOBAaHUE YTOJIOBHOW OTBETCTBEHHOCTH 3a Oe3/IeiiCTBHE;

3) paccMOTpeTh BUIBI IPECTYITHOTO OS3CHCTBYS,

4) YCTaHOBUTh OCOOCHHOCTH IPHUYMHHOM CBSI3HM MEXKIy OOIICCTBCHHO
OITaCHBIM 0e3/IeCTBUEM U OOIIIECTBEHHO OMACHBIMU MOCTIEACTBUSIMU;

5) nath OOIIYyI0 XapaKTEPUCTHKY COCTABOB NPECTYIUICHUH, OOBCKTHUBHAS
CTOpPOHA KOTOPBIX XapaKTepusyeTcs 0e3/1eiCTBUEM;

6) ompenenuTh YrOJIOBHO-TIPABOBOE COJCPXKAHHME NPECTYIUICHUH, TIJIe
Oe3nelicTBue BbicTynaetr enuHCTBeHHOU (cT. 293 YK P®) u anbrepHaTuBHOM (CT.
105 YK P®) dhopmoii 0011ecTBEHHO OMMAaCHOTO JACSHHUS.

O0beKT nccae0BaAaHUA . YTOJIOBHO-TIPABOBBIE OTHOIICHUS, BOZHUKAIOIIIUE B
CBSI3U C COBEpIICHUEM MPECTYIUICHUH, OObEKTUBHASI CTOPOHA KOTOPBIX BhIpakeHa
OOIIIECTBEHHO OIMACHBIM JIesTHuEM B (popme Oe31eiicTBuS.

IIpeamer  umcciaenoBaHMsi:  HOPMBI  JEHCTBYIOIIETO  YTOJOBHOTO
3aKoHOAaTenbcTBa P®, 3akperuisiomue Oe3IeHCTBHE KaK €IWHCTBEHHYIO JIHOO
ATbTEPHATUBHYIO (DOPMY TMPECTYymHBIX JIEIHHM, MaTepUabl TNPAKTUKA UX
MPUMEHEHHUS, JaHHbIE OPUIIHATIBHON CYJIeOHOM CTaTUCTUKH.

MeToaoaornueckas OCHOBA: MCTOPUYECKHUM, CTAaTUCTUYCCKHH,
bopMaTbHO-IOPUINYECKUN,  CEMAHTUYECKUH,  IUTFOPATUCTUYECKUN  METOJbI

HCCIICOA0BAaHNsA, a TAKIKC CHHTC3 U MCTO CPABHUTCIIbHOI'O aHAJIN3aA.



Teopernueckasi ocHoBa: HayuyHble Tpyabl U pabotel A.M. Bboiiko, B.H.
Kynpssuesa, B.b. Mamunauna, P.M. Menronana, T.M. Haraesou, A.O.
[lapdenoBa, A.A. PynaBuna, H.C. Taranuea, A.A. Tep-Akomnosa, H.C.
Tumamena, [.B. Twumeitko, A.H. Tpaitnuna, C.P. barupossiv, @.1O.
bepnuuesckum, A.FO. KomeneBoii, A.M. JlazapeBbIM u Jp.

HopmaruBnass  ocHoBa: Koxctutyuuss  Poccumiickoit ~ ®Denepanuu,
VYronosuslii konekc Poccuiickoii Denepanuu, a TakkKe MaTrepHalibl CyAcOHOM
MPAKTHUKHU.

CTpykrypa pa6oThl: BBeJEHUE, JBE TJIaBbl, CeMb maparpados,

3aKIHOYCHHUC, CIIMCOK HMCITOJIb30BAHHBIX UCTOYHUKOB W ITPUJIOKCHUS.

OcHoOBHOe coepxkaHne padoThl

BoiBoabl k nepBomy naparpady:

B coBpemenHoM mpaBe oco00oe BHUMaHUE YJEISETCS Pa3iHYHbIM (opMam
OOIlIECTBEHHO OMNACHOI'O TMOBEACHUS, CpPEIu KOTOPBhIX O€3AeHCTBUE 3aHUMAET
3HaunMoe Mecto. lIpectymHoe Oe3neiicTBUE — HSTO OOMIECTBEHHO OMAacHOE
MaCCUBHOE IMIOBEICHUE, KOTOPOE 3aKII0YAETCsl B HECOBEPIICHUU JIUIOM TeEX
JEeUCTBUM, KOTOPBIE OHO JOJKHO OBLIO W MOIJIO COBEPIIUTH B CHIIY JISXKAIUX Ha
HEM 00s13aHHOCTEH.

beznelictBue, kak ¢opma OOLIECTBEHHO OIMACHOTO JESIHUS, MPEACTaBiseT
co0oli cuTyaluio, Korja J1Io He MpeANPUHUMAECT HEOOXOIUMBIX JTEeUCTBUHN, UTO
MPUBOIUT K MPUUMHEHUIO BPEla WM CO3/1aeT Yrpo3y Jiis obmiecTBa. be3aeiicTBue
HE BCerlia SBJISIETCS HEUTPAbHBIM COCTOSIHUEM, OHO MOXET HUMETh CEPhE3HbIC
MOCJIEJICTBUSI U PACCMATPHUBATHCA KaK YrOJIOBHO HAKa3yeMoe JIesHUE.

Baxnbie ocoOenHoctn Oe3zaeiicTBus Obutn  o6o3HaueHsl A.W. boiiko:
OTBETCTBEHHOCTh 3a Oe3zedicTBUe B OOJBIIEH CTENEHU MpenorpeseicHa
COIIMAJIbHOCTBIO ~ YETIOBEYECKOM  KU3HM;, O€37CHCTBHME  MPOSIBISET  CBOU
pa3pyLIUTENbHBIA XapakTep, KOrja JIOJU, SBISSACH YacThlO OPTraHU30BAHHOM
CUCTEMBI, CBOMM TIaCCUBHBIM TIOBEJICHHEM HApymalT (YHKIIMOHUPOBAHUE

nocneaHen; g obecriedeHus: 3PQPEKTUBHOCTH YrOJOBHOW OTBETCTBEHHOCTH 3a
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oe3neiictBue  TpeOyeTcsi OoJjiee  COBEpIECHHAsl  perylaMeHTalus Kak B
MEXOTPACIEBOM IIJIaHE, TaK U B KOHKPETHOH cepe 0OIIeCTBEHHBIX OTHOIICHUMN;
JIEUCTBUE TIOPOKIAET OMACHOCTh JJI OXpaHSeMbIX OOBEKTOB, aKT Oe3/eHCTBUS
OMAaCHOCTh HE CO3/Ia€T, HE MPEJOTBPAIAET, a JOIIYCKAET.

besneiicTBre kak ¢opMa 00IMIECTBEHHO OMACHOTO MOBEICHUS MPEACTABISICT
co0Ol CIO)KHOE M MHOTOTPAHHOE SIBJIEHWE, TPeOyIolllee TIIATeIbHOTO aHaIHu3a.
[IpuzHaku Oe3nelCTBHsI, TakKHe KaK HaJu4yhe OPUIUYECKON O00s3aHHOCTH
JIEHCTBOBATH, BO3MOXKHOCTh MPEIOTBPAIICHUS Bpeaa U (PaKTUIECKUE MOCTIEACTBUS
0e37eiCTBUSA, MO3BOJSIOT KBAIM(PUIUMPOBATH €r0 Kak OOIIECTBEHHO OIMAacHOE
nesaue. IlpaBoBas cucrtema, mpu3HaBas Oe€37eHCTBUE YTOJOBHO HAKa3yeMbIM,
MOAYEPKUBAECT BAXKHOCTh AaKTHUBHOTO YYacThs TpaXKJaH B MPEIOTBpALICHUU
MPECTYIUICHUH U OXpaHe OOIEeCTBEHHOIO Mopsifka. B pe3ynbrare, MmoHUMaHUE
Oe3/IeCTBUSL M €ro MOCIEACTBUI CTAHOBUTCA KIIFOUEBBIM aCHEKTOM  JIst
dbopmupoBanus YQGEeKTUBHON TPABOBOM MOJUTHKU M 00ecrieueHHs] 0€30TaCHOCTH
00I1IeCTBA B IIEJIOM.

BeiBoAbI KO BTOPpOMY naparpady:

VYronoBHas OTBETCTBEHHOCTh — 3TO OJHA U3 KIIIOYEBBIX KaTEropui
YIOJIOBHOTO  MpaBa, KoOTOpas IMOJpa3yMeBaeT IMPHUBJICUCHHE JiHIA K
OTBETCTBEHHOCTH 3a COBEpUICHHWE MPECTYIUICHHUs. BaXHbIM acleKToOM 3TOi
KaTerOpUU SIBIISIETCS BOMPOC O O€3JeHCTBUH, KOTOPOE TaKXe MOXET ObITh
OCHOBAHMEM JJI YTOJOBHOUM OTBETCTBEHHOCTH. lIpectynHoe Oe3neiicTBue — 3TO
dbopma moBeACHUS, TP KOTOPOH JIUIO HE BBIMIOJHSIET JCHCTBUS, KOTOPHIE OHO
OBLIO 00S13aHO COBEPIIUTH B COOTBETCTBUU C 3aKOHOM.

OcHoBaHus [JIsi YrOJIOBHOW OTBETCTBEHHOCTH 3a 0O€3/1eliCTBHE MOTYT
BapbUPOBATHCS B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITENBCTB Ji€Jla U HOPM
3aKOHOJATEIbCTBA. [JIaBHBIM OCHOBAaHHWEM YrOJOBHOW OTBETCTBEHHOCTHU 3a
Oe3zmeiicTBue, 0€3 KOTOPOrO HH OJHO JpPYroe OCHOBAaHHWE HE OyIeT HMETb
3HA4YCHUS, SIBJIICTCS 3aKperieHue cocraBa Oe3zaeiictBus B 4.l ¢1.3 YK PO, uro

OTBCHACT MMPHUHIUITY 3aKOHHOCTH.



VY nuua nomkHa OBITH pealibHas BO3MOXHOCTb BBIMOJIHUTH JICKAILYI0 Ha
HEM OOS3aHHOCTb, YTO YCTAHABIMBAETCA IyTeM aHajin3a OOBEKTUBHBIX
00CTOSITENBCTB U CYOBEKTUBHOM BO3MOXKHOCTH TpaKJaHWHA JeicTBoBaTh. B cT.
270 YK P® peanbHas BO3MOXKHOCTh MPSIMO yKa3aHa B KayeCTBE OCHOBAHMS
YTOJIOBHOM OTBETCTBEHHOCTH 3a O€3/ICMCTBUE: «ECIU 3Ta MOMOIIb MOTJa OBITh
okazaHa». B octanbHbIx cTaThax OcoOEHHOH YacTH MOAOOHOE MPsIMOE yKa3aHHUe
OTCYTCTBYET, HO Bceraa mnpennonaraerca. [IpaBonpuMeHUTENs NOJKEH KaKIbId
pa3 pemarb BOIPOC O BO3MOXKHOCTH JIMIA JI€WCTBOBATh MCXOMASl M3 KOHKPETHBIX
00CTOSITEILCTB Jea.

OcHoBaHUE YTOJOBHOW OTBETCTBEHHOCTH 3a O€3AEeMCTBUE NPENCTABIIAET
cOo0OI CIIOXKHBIH M MHOTOTPaHHBIM BOINPOC, KOTOPBIM TpeOyeT THIATEIbHOTO
aHanu3a KOHKPETHbIX oOcTosTenbcTB. I[IpectymHoe Oe3neicTBUE  MOXKET
NPUHUMATh pa3auvHble (POPMBI M BO3HUKATh B CaMbIX pa3HbIX cepax. OcHOBaHUsA
JUIsL yTOJIOBHOM OTBETCTBEHHOCTH 3a O€3/elicTBUE MOIYT BapbUpOBAaThCS B
3aBUCUMOCTH OT KOHKPETHBIX 0OCTOATENBCTB JIejia U HOPM 3aKOHOAATENIbCTBA.

CyliecTByeT HECKOJIBKO OCHOBaHUM, MO KOTOPBIM O€31€MCTBUE MOXKET
IPUBECTU K YTOJIOBHOM OTBETCTBEHHOCTU. BO-TIEPBBIX, 3TO MOXKET OBITH CBA3aHO C
HaJIMYHMEM CIEIUaTbHOU HOPMBI, KOTOpas MPSMO YKa3bIBAET HA 00S13aHHOCTH JULA
COBEPILIUTH ONPEJEICHHOE AeCTBUE. BO-BTOPBIX, YIOJOBHAs OTBETCTBEHHOCTH 3a
0e37eiiCTBUE MOKET BO3HHMKHYTh B CIydasX, KOTJa JIMIO UMEET CHEHATbHYIO
CBSA3b C IMOCTPAJaBIIMM, HAalpUMEp, POJICTBEHHbIE WM HHbIE 00s3aTEIbCTBA,
KOTOpBIE€ 00SA3BIBAIOT €r0 JeHCTBOBATS.

[IpuBnedyeHre K OTBETCTBEHHOCTHU 3a O€3AeiCTBUE MOJYEPKUBAET BAXKHOCTh
AKTUBHOTO Yy4YacTUs KaXJOro TpaKJaHWHA B NOAJIEPKAHMM NPABONOPSAKA H
0€30IaCHOCTH.

BbiBoabI K TPeTheMy naparpadgy:

B yronmoBHOM mpaBe pazaMyarOT HECKOJBKO BHJOB IPECTYIHOIO
0e31eiCTBUSA, KOTOPhIE MOTYT BapbHUPOBATHCA B 3aBUCUMOCTH OT OOCTOSITEILCTB U
nociencTBuii. KiaccnyeckuMm BapuaHTOM CUMTAETCs JeJeHHe Oe3elcTBHs Ha

YUCTOC N CMCIIIAaHHOC.



Yucroe  Oe3IeHCTBUE  OrPAaHUYMBAETCS ~ HEUCIOJHEHUEM  JIMLIOM
BO3JIO)KEHHOW Ha Hero o6s;3aHHOCTH ((hopMasnbHBIE COCTaBBl MPECTYIUICHUH,
Hanpumep cT. 125 YK P®), uncroe Oe3xeiicTBUe TmpeArnosiaraeT IOJHOE
HEHUCTIOJIHEHHE JIMIIOM BO3JI0KEHHON Ha HETO 00SI3aHHOCTH.

CwmemanHoe Oe3/eliCTBUE MPEANoJiaraeT Kak HEHCIOJHEHUE OOS3aHHOCTH,
TaK U HACTYIUJICHHE OOILECTBEHHO OMACHBIX MOCIEICTBUMN (MaTepHalIbHbIE COCTAaBBI
npecTyIieHuH, Hanpumep cT. 124 YK PO).

Buner 6e31eiicTBUST UMEIOT CBOM OCOOEHHOCTH U TOCIENCTBHUS, KOTOPbHIE
MOTYT 3HAQUMTEIBHO BapbUpPOBATbCA B  3aBUCUMOCTHM  OT  KOHKPETHBIX
oOcrosiTenscTB  Aena. [lpaBunbHas KBanu@uUKalMs NPECTYIHOIo Oe3/1elCTBHS
IIO3BOJISIET HE TOJBKO YCTAHOBUTH CTENEHb BHHBI IIPAaBOHAPYLIUTEN, HO U
00ecreyuTh CIPaBeNINBOCTh B YTOJIOBHOM CYJONPOU3BOJICTBE.

BoiBoabI K yeTBepTOMY naparpady:

[IpyunHHas CBA3b MeEXAy OOIIECTBEHHO OINACHBIM O€3/1elCTBUEM U
OOILIECTBEHHO OMACHBIMU IOCJIEACTBUSIMU SBJISETCS OJHOM U3 KJIIOYEBBIX TEM B
YTOJIOBHOM IpaBe W KpuMmuHosornu. OHa 3aTparuBacT BONPOCHI, Kacaroluecs
OTBETCTBEHHOCTH JIAI[ 3a JEWCTBUSA, KOTOpPbIE HE NPHUBEIM K aAKTHBHBIM
NPECTYNHBIM JIEIHUSIM, HO, TEM HE MEHee IMOBJEKIU 3a COOOM HEraTuBHbBIE
nocneAcTBusl Ans  ooOmectBa. IloHMMaHuWe TPUYMHHOM CBSA3M  TIOMOTAET
ONPEIENUTh TPAHULIBI YTOJOBHOM OTBETCTBEHHOCTH, a TaKXke pa3zpadborarh Oosee
3¢ (hexTUBHBIE MEXaHU3MBbI TPO(MUIAKTUKHI MPECTYIICHHU.

[TprunHHas CBsI3b MEXKAY OOIIECTBEHHO OMACHBIM JECSIHUEM U OOLIECTBEHHO
OMACHBIMU TOCJIEICTBUSIMU SIBJISIETCSI OOSA3aTENbHBIM MPU3HAKOM OOBEKTUBHOM
CTOPOHBI MaTe€pUalbHBIX COCTABOB NpecTyIuieHu. Hepomyctumo npuBiieueHue
JUla K YroJIOBHOW OTBETCTBEHHOCTH 3a HACTYNUBLINE OOIIECTBEHHO OIACHBIE
MOCJIEJICTBUSI, €CJIM OHU HE HAaXOHATCS B MPUYMHHOW CBA3U C COBEPILICHHBIM UM
OOIIIECTBEHHO OIMACHBIM JICSTHUEM.

Pa3nuuaioT 1Be NPOTUBOIOJIONKHBIE TMO3UIMU: Kay3aJbHBIA XapakTep

0e37eiCTBUA U aKay3aJIbHOCTh O€3/1eHCTBHUS.



Kay3anpHbiit XxapakTep 0e3aeicTBus. Mexay MpecTynHbIM Oe3/1IeUCTBUEM U
HACTYIUBIIUM OOILECTBEHHO OMACHBIM MOCJEICTBUEM MPUCYTCTBYET MPUUYMHHAS
cBs3b. B camoM oOmiem Buje TNO3UILMSA Y4YEHBIX CBOAMUTCS, MO MHeHHIO J[.A.
OBCIOKOBa, K  OOBSCHEHHIO  Kay3aJlbHOrO  Xapakrtepa  Oe3lIelcTBUs
«BKJIIOUYCHHOCTHIO JIMI[a B TOBEACHYECKYIO CHUCTEMY, pPACCUMTAHHYIO Ha
00s13aHHOCTH JIMIIA JCHCTBOBATH JJIs MPEJOTBPAILICHUS BPEIa.

Axay3anpbHOCTh  Oe3zgeiicTBus.  Mexay — OOIIECTBEHHO  OMacHBIM
Oe3neiicTBueM W OOIIECTBEHHO OMACHBIMH  TOCJICACTBUSIMH  OTCYTCTBYET
OPUYMHHYIO CBsI3b. Mexkay Oe3zaeiicTBueM (ropuauyeckas KaTeropusi) u
nocieAcTBueM (du3udeckass KaTeropus) Kak HEOJHOPOJIHBIMU KaTErOpUsIMU
MPUYMHHAS CBA3b CYLIECTBOBATh HE MOJKET, TAK KaK 3TO MPOTUBOPEUUT OJHOMY U3
OCHOBHBIX  TOJIO)KEHHM  JUAJEKTUKO-MAaTEPUAUCTUYECKOTO  JICTEPMUHHU3MA!
«JIroboe MmarepuanbHOE COOBITHE, MPOIECC TaK K€, Kak M JI0Oble HHbIC
MaTepHuabHble COOBITHSI, MOTYT OBITh ONpPENENICHbl JIPYTUMU MaTepHaTbHBIMU
MPOIIECCAMU U TOJIBKO UMMY.

[IpyuriHHAs CBsI3b MEXIy OOIIECTBEHHO OMNAcHBIM O€3JeHCTBUEM W
OOIIIECTBEHHO OMACHBIMHU TOCJIEACTBUSIMU TIPEJICTABISAECT COOOM CIOXKHBIA H
MHOTOTPaHHbIA (PEHOMEH, YCTAHOBJICHHME OSTON CBS3M 3aBUCUT OT MHOXKECTBa
dbakTopoB, BKIIOUas OOCTOSITENIbCTBA KOHKPETHOTO Jelia, CyObEeKTUBHOE
BOCIIpUATHE O€3/ICUCTBUSA, a TaKXKe COIMaJIbHbIE U TMPABOBBIE HOPMBI,
PEryIUPYIOLINE OTBETCTBEHHOCTb.

BeiBoabI K IsAITOMY naparpadgy:

OOBeKTUBHASI CTOPOHA MPECTYIJICHUN, COBEPIIAEMbIX MyTeM Oe3/1elCTBUs,
XapakTepu3yeTcsl MacCUBHBIM  IOBEJACHUEM —  HEHUCHOJHEHHEM  JIUIIOM
BO3JIO)KCHHOW Ha HEro [puanyeckord o0s3aHHOCTH. (OCHOBHBIE MPU3HAKU:
HajJuyue OOS3aHHOCTH JCHCTBOBaTh, peajbHas BO3MOXHOCTh JEHCTBOBaTh U
OOIIIECTBEHHO OIMACHOE TOCIIECCTBUE (B MAaTEPUAIBHBIX COCTABAX).

B Ocobennoit wactu YK P® gelictByronue cratbu co 105 mo 361.
Jucnozuniun 99 craTeit yKa3bpIBalOT Ha BO3MOXKHOCTb COBEPIIIEHUSI OOIIECTBEHHO

OITACHOTO JIesTHUS B opMe Oe3/1eiCTBHS.



Cratbu, yCTaHABIMBAIOIINE OTBETCTBEHHOCTh 3a MPECTYNMHOE Oe3/eicTBHE,
paccpenoTOYEHBI IO PAa3HBIM pa3feiaM U riaBaM YTosoBHOTro kojaekca P®. Ilpu
9TOM OOJbIIE BCEro CTaTe, B JUCHO3UIUAX KOTOPBIX MPETyCMOTPEHO
oesnelicTBue, conepxxutcs B paszuene 1X «lIpectymienus npoTtuB o0IecTBEHHON
Oe3omacHOCTH W OOIIEeCTBEHHOro mnopsiaka» (39 crareit). Oto eme pa3
MOATBEPKIAET TE3UC O TOM, YTO OTBETCTBEHHOCTh 3a Oe3/edcTBHE B OOJbIEH
CTEMCHU MPEONpeeicHa COMATbHOCThIO YeIOBEYECKOU Ku3HU. Jluaepamu 1o
KOJIMYECTBY CTATEH, YCTAHABIMBAIOIINX OTBETCTBEHHOCTH 3a O€3/IeHCTBHE, CTAIN
rnaBel 22 «lIpectyrienuss B cdepe SKOHOMHUYECKOW JesTreabHOCTH» U 33
«IIpecTymienuss TpoTHUB BOCHHOW CIY>KObD», YTO YKa3bIBa€T HA KPUTUYHOCTh
Oe37eiiCTBUS  JIMI[, BOBJCYCHHBIX B HSKOHOMHUYECKYIO U B OOOpPOHHYIO
NEATEIIBHOCTb.

99 crareir YronoBHoro konaekca P®d coxpepxkar He MeHee 243 cOCTaBOB
MPECTYIUICHUHN, OOBEKTUBHASI CTOPOHA KOTOPBIX MOXKET OBbITh BhIpa)KEHA JCSTHUEM
B Qopme Oe3neiicTBusa. I[lprdemM OONBIIMHCTBO TaKUX MNPECTYIICHUN HMeEeT
MaTepuanbHbld cocTaB (135 marepuanbHbIX cocTaBOB NpoTuB 108 dhopmanbHBIX
coctaBoB). B 77 cocTaBax coAepKUTCS yYKazaHHUE Ha HEOCTOPOKHYIO (hOpPMY BUHBI
110 OTHOILIEHUIO K OOIIECTBEHHO OMACHOMY IMOCIECTBHUIO.

BbiBoabI K mIecToMy nmaparpady:

CormacHo cratbe 293 YK PO xamatHOCTh 3TO HEHUCHOJHEHUE WU
HEHaJIJIeXKallee MCIOJHEHUE JOJDKHOCTHBIM — JIMIIOM CBOMX  OOs3aHHOCTEH
BCIICJICTBHE HEA0OPOCOBECTHOTO WIIM HEOPEKHOTO OTHOIINCHHUS K CIIykOe Jmbo
00s13aHHOCTEN IO JOJIKHOCTHU, €CJIM TO MOBJIEKIIO MPUYNHEHHUE KPYITHOTO yiepoa
WU CYLIECTBEHHOE HApyUIEHHWE NpaB M 3aKOHHBIX HMHTEPECOB TpaxkJaH WIU
OpraHu3aluii 1100 OXpaHsIEMbIX 3aKOHOM MHTEPECOB 00IIeCTBA UK TOCYIapCTBA.

XajaTHOE OTHOIICHUE K Cayk0e, HEHUCNOJHEHHE WM HEHaJJIexKallee
WCIIOJIHEHUE JOJKHOCTHBIM JIMIIOM CBOUX OOSI3aHHOCTEH, TMOJPHIBACT JIOBEPHUE
oOl11iecTBa K opraHaM myOJUYHOM BJIACTH, JTUIIAET JIIOACH YyBCTBA YBEPEHHOCTH U
3amuiieHHocTH. Dopma 001IeCTBEHHO OMAaCHOTO ACSHUS B COCTaBE XajJaTHOCTH. B

nucno3uiiu 4. 1 ct. 293 YK PO 3akoHomarens cGopMynupoBai COJEp KaHHE
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OOIIIECTBEHHO OIMACHOTO JEAHUS CICAYIOIHUM 00pa3oM: 1) HEHCIIONIHEeHUE; 2) WIn
HEHaJIJIeXKaIee UCIIOTHEHNE JOJDKHOCTHBIM JIMIIOM CBOMX OOSI3aHHOCTEH ... JTHOO
00s13aHHOCTEH MO JTOJKHOCTH.

1) TepMHH «HCHCIIOJHEHHE» OIHO3HAYHO YyKa3bIBacT Ha TaKyi (opmy
OOIIIECTBEHHO OMACHOTO JASsSHHS, KaK Oe3eliCTBHE.

2) TepMuH «HEHaJJIeKAICe UCIIOJHECHUE» HE MOJYUYUI CTOJb OJHO3HAYHOM
OLICHKHU CO CTOPOHBI UCCIIEIOBATENEH.

Henannexaiiiee HCMoJHEHHWE MODKHOCTHBIM JIMIIOM CBOEH OOS3aHHOCTH
MpeCTaBIsIeT COOOM YacTUYHOE Oe3/IeCTBHE, a HEHCIOJHEHHE O0S3aHHOCTU —
nosHoe Oe3aeiictBue. besaeiicTBUE  BBICTYNAeT E€OUHCTBEHHOM  (opmou
OOIIIECTBEHHO OINACHOrO JCSHUS B COCTaBE XaJlaTHOCTU. JlaHHBIM BBIBOJ
COOTHOCUTCS €  (POPMAJIbHO-IOPUAMYECKUM 3HAUYCHHEM O€3/IeMCTBUS  Kak
HApYLICHUS 00513aHHOCTH COBEPIIUTH OTpeIeNICHHOE HOPMaTHUBHBIM
MpeNrCcaHueM JEHUCTBUE.

BoiBoabI Kk ceibMoMy naparpgy:

B mucnozumuu ct. 105 YK P® yOuiicTBO OmnpesesneHo Kak yMBIIIIEHHOE
MIPUUYUHEHUE CMEPTHU JPYTOMY UEJIOBEKY.

Hcnonb3yemblil 3aKOHOAATEIEM TEPMUH «IIPUUYMHEHUE» HE HCKIIOYAET
COBEpIIICHHUE YOMHCTBa, KaK JIEHCTBUEM, TaKk W Oe3neicTBUeM. B CBs3M ¢ 3THM,
PSAIIOM HCCIIEIOBATENICH BBIJBUTAETCS TE3UC O TOM, YTO YOMICTBO MOKET OBITh
COBEpIIECHO Oe37eiCTBHEM, KOTOPOE MMEET MECTO B CHUTYaIlUsX, KOT/a: MaTh HE
KOPMHUT CBOCTO HOBOPOXXJICHHOTO pPEOCHKA; CHUTHAJBIIMK HE MPEeAyNpekaacT
MOTEPIEBIIIETO O HavaJie B3PhIBHBIX PabOT; MAIlIMHUCT HE OCTAHABIMBAET MAIIUHY,
HE OTK/IIOYAeT TOK, Ta3; MOKapHbIH HE MNPUHUMACT MEp K CHACEHWIO JIWII,
HaXOJAIMXCS B TOPAIIEM IOMEIICHUH; JIMIIO OCTaBJseT APYroro 4ejoBeKa B
OECITOMOIIIHOM COCTOSIHUM Ha MOPO3E.

be3neiicTBre COCTOMT B HEBBINOJHEHUU OOS3aHHOCTH, MPETyCMOTPEHHOM
3aKOHOM  WJIM  TOJ3aKOHHBIM  akToM. Hopwma,  mpeaycmaTpuBaronias

OTBCTCTBCHHOCTD 34 Y6HﬁCTBO, HC COACPIKHUT HU NIPAMOI0 YKa3daHUsl O BO3JIOKCHUU
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Ha KOro-im0o 0053aHHOCTHU, HU OTCHUIKM K HOPMAaTMBHOMY IPaBOBOMY aKTy, B
KOTOPOM 3Ta 00513aHHOCTh MOTJIa ObI OBITh 3aKpEIUICHA.

bes3neiicTBytolee M0 HE MPUUYUHSET, @ HE MPEIOTBPAIIAECT 0OIIECTBEHHO
OIMacHbIE MOCHeACTBUS. MexXay HenpeaoTBpallleHUEM Bpella U €ro MPUYUHEHUEM
HEJb3d TNOCTABUTh 3HAK PABEHCTBA, TaK KAK OHM 3aHMMAIOT pa3Hble MecTa B
MPUYUHHO-CJIEICTBEHHOM psiny. JlelicTBUE Mpu NMPUUYMHEHUU BpeJa SBISETCS €ro
HEMOCPEJACTBEHHON MPUUUHOMN, a 0€3/1€IICTBUE — JIUIIb €r0 YCIOBUEM.

YOuiicTBO MOXKET OBITh COBEpPIIEHO Kak B (opme AeicTBUA, TaK U
oesneiictBusa. Ct. 105 YK PO noanexuT BKIIOYEHHIO B TPYIIy CTarel, B
JUCIO3ULUAX KOTOpPbIX O€3/leiicTBUE KaK anbTepHATHBHAs (hOopmMa BBINOJHEHUS
OOBEKTUBHOM CTOPOHBI JIETKO yrajplBaeTci JIMOO MPsAMO  YIIOMHHAETCS
3aKOHOJIATEJIEM.

3akiroueHue

B 3akimroueHHMM COAEpKATbCA OCHOBHBIE BBIBOABI W IOJIOKEHUSA IIO
paccMaTpuBaeMbIM NpoOIeMHBIM Boripocam. [1ogBOASTCS UTOTH UCCIEeI0BaHUS:

1. W3ydyeHO TOHATHE W TpU3HAKU Oe3aeicTBUS  Kak  (hOpMBI

06IHCCTBGHHO OIIaCHOI'O ACAHUA,

2. OnpeneneHo  OCHOBAaHME  YTOJOBHOM — OTBETCTBEHHOCTH  3a
Oe3neiicTBHE;

3. PaccMoTpeHb! BUIbI IPECTYHOTO O€3AeCTBUS;

4, YcraHoBiIEHB 0COOEHHOCTH MPUYMHHOM CBSI3U MEX]y OOILECTBEHHO

OIaCHBIM 0€3/IeCTBUEM U OOILIECTBEHHO OMACHBIMU MOCIEICTBUIMU;

S. N3yuena oOmas  XapakTEepUCTHKA  COCTaBOB  MPECTYIUICHUH,
OOBEKTUBHAsI CTOPOHA KOTOPBIX XapaKTepusyeTcs: 0e3aeicTBUEM;

6. [Ipoananu3upoBano Oe3lecTBHE Kak €IWHCTBEHHas (dopma
OOIIECTBEHHO OIMACHOT0 JESHUS B COCTaBe XaJlaTHOCTH (cT. 293 VK P®);

1. [Ipoananu3upoBano Oe3nelicTBHEe Kak —anbTepHaTuBHas (opma

OOIIECTBEHHO OMACHOT0 JiesiHus B cocTaBe youiictsa (ct. 105 VK PD).
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