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BBenenue

AKTYaJIbHOCTh TeMbl. 3alllUTa MpaB peOCHKa SIBISETCS OJHUM U3 CaMbIX
[JIABHBIX MOKa3aTejell pa3BUTHUS TPa)XIAaHCKOro obmiecTB. B coBpemMeHHOM Mupe
HECOBEPILICHHOJIETHUE SABJISIIOTCA OJHOM M3 Haubosee YSI3BUMBIX KaTeropui
HAaCeJICHUs, YbU MpPaBa MOTYT ObITh HAPYILIEHBI HE TOJLKO B CEMbE, HO U B JIPYTUX
cdepax kak oOpa3oBaTenabHbIe YUpeKAeHUS U T.1. [leTH, kKak Haubosee ys3BUMBbIC
YJIeHbl OOIIECTBAa HYXKJAIOTCSI B OCOOOM BHHMMAaHUH, TIOJJICPKKE U 3alllUTe.
HecoBepIlieHHOJETHUE TaK XK€ UMEIOT IPABO Ha KU3Hb, 3J0POBbE, 00Opa30BaHUE,
3alMTy. OTW IpaBa 3aKpPEIUIEHBl HAa MEXKIYHAapOAHOM YpOBHE H B
3aKOHOJATEIbCTBE MHOTHX CTPAH.

JIns COBPEMEHHOIO POCCUMCKOTO TOCYIApCTBa SIBISAIOTCS AKTyaJlbHBIMU
BOIPOCHI COBEPLICHCTBOBAHUS 3aKOHOAATEILCTBA B cpepe 3allUThl U pealln3aluu
IpaB HECOBEPIICHHOJIETHUX, OLIEHKAa MPOBOAMMBIX pedopMm, MecTa IETCKON
IIOJIMTUKH B cucteMe nmpuoputeToB Poccuiickon @enepanuun. CiaeqoBaTenbHO, 3T
po0JIeMbl HYXJ1al0TCA B 00Jiee rITyOOKOM aHaIM3€ U JAIbHENUIIET0 U3yYeHUsl.

Heab wucciaegoBaHusi COCTOMT B TOM, YTOObBI Ha OCHOBE M3yYCHUS
OTEYECTBEHHOI'O 3aKOHOJIATENIbCTBA M MEXKIYHAapOJHBIX HOpPM B cdepe mpas
peOeHKka, MexaHu3Ma MX OOeCHeYeHHUs U 3alIUThl, POBUACHUEM CPABHHUTEIHHO-
IIPaBOBOr0 aHAIM3a MOJEJIeH CyeOHOM 3alUThI IPAB HECOBEPILICHHONETHUX B PO
U 3apyOEKHBIX CTpaHaX.

JIns MOCTHKEHUSI TIOCTABJICHHOM II€JIM HEOOXOJIUMO PEIIUTh CIEAYIOIINE
3aJ1auu:

l. TIoHATH M pacKpbITh COJEpKAHME IpaBa HECOBEPIUCHHOJIETHUX B
cy1eOHOM 3aIuTe.

2. TlpoaHanu3upoBaTh MEXIyHapOJHO- TMPABOBBIE CTAaHIApTHl B 0O0IacTU
CyJ1IeOHOM 3alIUTHI TPaB HECOBEPILICHHOIETHUX.

3. MHccnemoBarh pOCCHUHCKYHO MOJACIb CYAeOHOM  3alllUThl  MpaB
HECOBEPILIECHHOJIETHUX, €€ TUIFOChI U MUHYCBI.

4. O3HaKOMUTBCA C MPAKTUKON JI€ O HECOBEPIIECHHOJETHUX KOTOpBIE

paccmaTtpuBaeT Konctutyunonsusim Cyaom PO.



5. IlpoBectu CpaBHUTENbHBIA aHAIM3 3apyOEKHOM 3alIUTHl  IpaB
HecoBepIIeHHONeTHUX Ha npuMmepe crtpan CHI, Ttakux kak Kazaxcran,
V36ekuctan, benopyccus, Apmenus.

O0beKTOM  HCCIeI0OBAHMA SBJIAIOTCS  OOIECTBEHHBIE  OTHOIICHMS,
CKJaJpIBaronuecss B cdepe cylAecOHOW 3allMThl MpaB M 3aKOHHBIX HHTEPECOB
HECOBEPILIECHHOJIETHUX.

IIpeamerom HCCIIe0BAHUSA SBJISIIOTCS HOPMBI POCCUHCKOTO
3aKOHOJATEIbCTBA,  YCTAHABJIMBAIOIIME  MPUOPUTETHI B cdepe  mpaB
HECOBEPILECHHOJIETHUX U 00ECIeUNBAIOIINE X PeaM3alHI0, TyOJIuYHO-IPaBOBOM
MEXaHU3M UX 3alllUThl, a TaKXKe OOLIENPU3HAHHBIE TPUHLUIBI U HOPMBI
MEXIYHapOIHOIO IpaBa.

Crenenb TeopeTH4ecKoil pa3pad0TAHHOCTH TeMbl. ACIIEKTHI IIPaBOBOTO
IIOJIO’KEHUSI HECOBEPIICHHOJIETHUX, a TaKke MpoOaeMbl 00€CHeUYEeHUs U 3allUThl
€ro MpaB U 3aKOHHBIX WHTEPECOB IIpEJCTaBiI€Hbl B paboTax aBTOPOB,
IIPOBOJAMBIINX CPAaBHUTEIBHO-NIPABOBOM aHAJIW3, CBA3aHHBIA C IIOJOKECHUEM
pebeHKa B 00ILECTBE U CEMbE, €r0 NMPaBOBBIM CTAaTYyCOM, OXPaHOW U 3allUTOM ero
npaB, Takux kak: A.M. Paben «}OBenansHoe npaBo Poccuiickoit (Dez[epauml»l[l];
bormpanoa. T. B. 3ammra mnpaB W MHTEPECOB HECOBEPIICHHOJETHUX B
HUCIIOJIHUTEJILHOM HpOI/ISBOILCTBe;z bamamosa. M. H. CyneOnas 3amura 1m0
JieJlaM, BOSHUKAIOIIMM W3 CEMEHHBIX MPABOOTHOLIEHUW: BOMNPOCHI TEOPUH U
NPaKTHKK: MOHOrpadus ° u apyrue.

MeTo10/I0TMYeCKOil OCHOBOM 3aKJIOYaeTCss B OOIICHAy4YHBbIE, TaK M
CIIEHHAJIBHBIE METOJIBI HAYYHOT'O TIO3HAHMS.

Teoperuyeckoidi OCHOBOW BBITYCKHON KBaTU(DUKAIMOHHOW PabOTHI

ABIIAIOTCA HAYYHBIC TPYAbI pOCCHﬁCKPIX YUCHBIX-TIPABOBCAOB MW CIICIHAJIbHAasd

1Pa6en; A.M. FOBenansHOe npaBo Poccuiickoit deneparyn: yueOHUK 1 IPAKTUKYM AJist OakanaBpraTa 1 MarucTpaTypbl
/ A. M. PaGer. Mockga: Opaiit, 2018. 362 c.

2bornanosa. T. B. 3amuTa npaB 1 HHTEPECOB HECOBEPIICHHOIETHUX B HCTIOJHUTEIFHOM MPONU3BOACTBE: MOHOTpadus /
T. B. bornanosa. — Tam6o0B: U3a-Bo Yecnokosa A. B., 2016. — 200 ¢

3bamamosa. M. H. CynebHas 3ammra 1mo genaM, BO3HHKAIOMINM U3 CEMEHHBIX NMPAaBOOTHONICHUH: BOMPOCH! TEOPHU U
npaktukn: MoHorpadus / WM. H. bamamosa, FO. B. EdumoBa. — Caparos: CapartoBckasi rocymapCTBEHHAs! IOpHANYECKast

akagemus, 2018. — 300 ¢
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IOpUAMYECKasl JIUTEpaTypa, MOCBSIIEHHBIE BOMPOCaM, KacaloIIUMCS IPAaBOBOTO
cTaryca peOeHKa

IMNUPHYECKYI0 0a3y HMCCJIeJ0BAHUS COCTABWIM CTaTUCTUYECKUE TaHHBIC
U uHpopManug O ACITETLHOCTA OPTaHOB MyOJIMYHOM BIACTH, a TaKXKe MpaKTUKa
NPUMEHEHHS JEHCTBYIOLIETO POCCHICKOTO 3aKOHOJATENbCTBA, Pa3MEILICHHAs Ha
o(unmanbHeIX caiitax B cetu HTEepHeT.

CTpyKTypa BBITYCKHON KBaTIM(UKAIIMOHHONW paboThl 00YCIIOBJICHA IIENIBIO
U 33/JladaMM HUCCIICZIOBAHUS, U COCTOUT M3 BBEACHUS, TPEX IJIaB, 3aKJIIOUEHUS,

CIIMCKa HCITOJIb30BAHHBIX HCTOYHHKOB.

OcHoBHOe coepxxaHne padoThl

IlepBas rnaBa quIIOMHON padoThl «TeoperHyecKkue OCHOBBI 3aIIMTHI
NpaB HECOBEPIIEHHOJETHUX» COCTOMT u3 Tpex mnaparpadon. Ilaparpad 1.1
«KaTeropusi HecoBepIIEHHOJIETHUX KAK 00beKT 3amuThl». J[0o cepenuanl XX
Beka peOCHOK He cuuTaics cyobekToM mpaB. CUTyallus U3MEHWIACh C IPUHATHEM
Hexnapamuu npas pedenka OOH B 1959 rony, a 3arem u KoHBeHiuu o npaBax
pebenka B 1989 roay, crapiieit o0s3aTebHOM IS BCeX CTpaH, BKItodas Poccuto.
CoBpemMenHoe poccuiickoe 3akoHoaarenbcTBo: Koncturyiusa PO (2020 r.): Hetu
— TPUOPUTET TOCYJAPCTBEHHON TOJMUTUKU, TOCYJAPCTBO CIOCOOCTBYET HX
BCECTOPOHHEMY DPa3BUTHUIO, OOeCrieuyrBasi MPUOPUTET CEMEHHOTO BOCIHUTAHUS U
Oepst Ha ceOst 00S3aHHOCTU POJUTENIEH IO OTHOIIEHUIO K JCTSIM, OCTaBIIUMCS 0€3
noneyeHus. Cemeitnbiil kojekc PD: Pogurenu o6s3aHbl 3a00TUTHCS 00 HHTEpecax
neteit (ct. 65), rapaHTUpPys UM TPaBO KUTh C poautensiMu (CT. 54), BbIpaxkaTh
CBOIO MO3UIMIO (CT. 57) M u3MeHATh umst/pamuinio (cT. 59). DTanbl pa3BUTUSA
3akoHojarenbeTBa: 10 X VIII Beka: 3amuyra B OCHOBHOM Kacajach JIETeM-CHUPOT, C
XVIII Beka: IlogBuamch HOPMBI O MAJIOJETHUX MPECTYIMHUKAX, HadaJl0 XX BeKa:
BBenensl cnennanuznpoBannbie "nerckue” cynbl. FOpuandeckass OTBETCTBEHHOCTD
HECOBEPILICHHOJETHUX: aIMUHUCTpaTUBHA: ¢ 16 jieT (BO3MOKHA OTBETCTBEHHOCTh
3aKOHHBIX MPEJICTaBUTENEN); TPaKIAaHCKO-TIpaBoBas: ¢ 14 jer (caMOoCTOATENBHO,

Opyu  HEXBAaTKe  CPeICTB  —  OTBETCTBEHHOCTh  POAMTEIIECH/3aKOHHBIX
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MpeACTaBUTEINICH); yrojaoBHasd: ¢ 16 ner (3a Bce mpecTymiienus); ¢ 14 mer — 3a
TSKKHE W 0C000 TSKKHE MPECTYIUIeHUsl (YyOMICTBO, YMBINUIEHHOE NMPUYUHEHUE
Bpeza 3/I0pOBbIO, Kpaxka, XyJIMIaHCTBO U Jp.). OpraHbl OMEKH U MOMEUUTETHCTBA
BBIJAIOT PA3pELICHHs HA TPYI0BOM JIOTOBOP C HECOBEPILIEHHOJIETHUMH.

B nmnaparpage 1.2 «lloHsgsTHe ¥ NPUHUUNBI 3alUTHI NPaB
HEeCOBEPIIEHHOJEeTHUX» HAET pedb O 3ammTre npaB pedbéHka B Poccunm — eé
MOHATHUAX, ClIOcO0ax, MEXaHu3Max M mpobiemax. UYTo mMOHMMAETCsl MO 3alUTON
npaB peOEHKA: BOCCTAHOBJIEHUE HAPYLIEHHBIX IMpaB, KOMIICHCAIUS yTpar,
YCTpPaHEHHE MPENnATCTBUI K peanmu3anuu npaB. K crmocobam 3amuThl MOXKHO
OTHECTU: B cepe BOCIUTAHUSI W OOpa30BaHMS; OXpaHa 370poBbs (OecriaTHas
MEJIIOMOIIlb); 3alUTa MpaB B o0yacTd mpodopHeHTANHU, TPO(IOATOTOBKH U
3aHATOCTH; 3alllUTa MpaB Ha OTAbIX W O3JI0OPOBJEHHUE; 3alllUTa OT BPEIHOU
uHdopmaruu; uHble Mepbl. [IpaBa peOeHka 3amminaer: NpokypaTypa (mojada
HCKOB, Y4acTHE B CyJaX, OIPOTECTOBAHUE AKTOB U T. I1.); OPraHbl BHYTPEHHUX JIEIT
(MCTIOTHEHUE  PElIeHHWH, pO3bICK, MNpO(QUIAKTUKA); KOMHUCCHM MO JieJaM
HECOBEPIICHHOJIETHUX (3allluTa U BOCCTAHOBJIEHHE IPaB, KOHTPOJb YCIOBUH
BOCIIMTAHUS); OpraHbl ONEKHM U TMOIMEUUTENIbCTBA (YCTPOMCTBO JeTei 0e3
MOTICYCHUsI, KOHTPOJb, IMOJadya KCKOB H Jp.); HHBIE CTPYKTYpbl (LIEHTPHI
COLITOMOIIH, TCUXOJIOrO-Tielaroruyeckie ciyxObl U mp.). PacckasbiBaercs o
MEXIYHAPOJIHBIX MEXAHU3MaX 3aLIUTHI.

B naparpade 1.3. «MexayHapoaHble CTAHAAPTHI 3AIUTHI MPaB AeTeiD)
paccka3blBaeTC O MEXaHU3MaxX MEKIYHApOJAHOW 3alIUThl MpaB  JIETEM.
OmnpeneneHue peOEHKAa B MEXKIyHApOJIHOM IIpaBe: ATO ueloBek 10 18 ner (HO
rocyAapcTBa MOTYT YCTaHaBJIMBAaTh WHOM BO3PACT COBEPIIEHHOJIETHS COIJIACHO
cT. 2 KonBenuuu o npaBax pedénka 1989 r.). KitoueBble MexXayHApOIHbBIE aKThI
BKIIIOYalOT B cebs : Jlekmapanus mpaB pebéuka (1959) — comepxut 06a3oBbie
OpuHIMOBEL  (MpaBO Ha oOpa3oBaHMEe, 3allWTy, 3/0pOBbE H JZIp.), HOCHUT
pekoMeHaTeIbHbIN xapakTep; KonBeHIus o npaax pedénka (1989) — ocHoBHOI
00s13aTENbHBIA JTOKYMEHT, 3aKpeIUIsieT HIUPOKUN TMepedeHb MpaB M MPUHIUIIBI

3alUThl (PAaBEHCTBO, MPUOPUTET HHTEPECOB pPEOEHKA, MPaBO HA BBIPAKEHUE
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B3TJISIZIOB U JP.); MPOTOKOIBl K KoHBeHIMM (0 MeTCKOW MOpHOTpaduu, y4acTHH
neTeil B KOH(JIMKTaX, TOPTOBJE JCTbMH), WHBIC aKkThl (Hampumep, KoHBeHIUs
MOT o 3anpere HauxyAmux GopMm aerckoro Tpyaa, npasuia OOH o npaBocyauun
B OTHOLIEHWU HECOBEPIICHHOJETHUX). B3auMOCBA3p HAMOHAIBHOIO U
MEXIYHApOJHOIO TMpaBa: rocyAapcTBa 00s13aHbl COOMIOAATh paTU(PUIIMPOBAHHbBIE
MEKIyHApPOIHbIE JOTOBOPHI, & HAIIMOHAIBHOE 3aKOHOJATEIBCTBO HE JOJLKHO UM
MPOTUBOPEYUT.

Bropas rnaBa «Cyge0Hasi 3amuMTa NpPaB HeCOBEPUICHHOJIETHHX B
Poccum» coctout u3 2 maparpados. B maparpade 2.1 «MarepuajibHble U
npoueccyajabHble 0COOCHHOCTH cyneOHOM 3alUThI npas
HECOBEPIICHHOJECTHUX B TPAKIAHCKOM, aAMHUHHMCTPATHBHOM H YrOJOBHOM
CYAONPOM3BOACTBE» PACCMATPUBAETCS MOPSAOK y4acTHUsI HECOBEPILICHHOJIETHHUX B
IPAXKIAHCKOM CYJIONIPOM3BOJICTBE M POJIb UX 3aKOHHBIX MpenacraButTenci. s
neteit 1o 14 ner nelcTByeT MpaBWIIO MOJTHOM HEIEECOCOOHOCTH: UX UHTEPECH! B
CyJe 3aluINaT 3akoHHBIC mpencraButesn (4. 5 cr. 37 I'TIK P®) u. 5 cr. 37
['paxxganckoro mporeccyanbHoro kojaekca Poccuiickoit ®@enepanuu (I'TIK PD).
HecoBepiienHosietnue B Bo3pacte oT 14 go 18 ner obnajmaroT orpaHuyeHHOU
JIEECIIOCOOHOCTHIO M BIpPABE JIMYHO 3aIlIMIATh CBOM IpaBa B CyJe B CIIydasX,
NpsIMO MIPEAYCMOTPEHHBIX 3aKOHOM (HAmpuMep, MO CropaM O BO3MEIICHUU Bpeaa
— c1. 1074 TK P® ct. 1074 'K P® , no aenam o NmpU3HAHUW/OCIAPUBAHUU
otoBcTBa — 1. 3 cT. 62 CK P® ,1. 3 ct. 62 CemeitHoro kojekca Poccuiickoin
®deneparuu (CK PD) , no nenam o HapymieHuu npaB — 1. 2 ¢1. 56 CK PO 1. 2 cr.
56 CK P® ). 3akoHHblE NpeACTaBUTENN (POAUTENH, YCHIHOBUTEIH, OIEKYHBI,
MONEYUTEIN) YYACTBYIOT B MPOIIECCE, €CIIM MEXK]y UX UHTEpECaMu U MHTEpecaMu
pe6éHka HeT mpoTuBopeuuid. VX moaHOMOUYMS TOATBEPKAAIOTCS JOKYMEHTAMH
(macnopT, CBHUIETEIBCTBO O POXKACHUM, YIOCTOBEPEHHE ONEKyHAa M T. II.),
cneruaibHoro odopmieHuss He TpeOyeTcs. B OTACNBHBIX KaTEropusx el
(HanpuMmep, O JIMIIEHUU POJUTENBCKUX MPAB) K YUACTUIO IPUBJICKAIOTCS MPOKYPOP
ct. 45 TTIK P®, opranbl omeku u mnomnedyutenbctBa 4. 1 cr. 8 CK PO,

YIOJITHOMOUYEHHBIA MO TpaBaM pPeOEHKA, SKCIEPTHI-TICUXOJIOTH WM TICUXHUATPHI.


https://neurolegal.ya.ru/expert/documents/12128809/entry/3705/garant
https://neurolegal.ya.ru/expert/documents/10164072/entry/1074/garant
https://neurolegal.ya.ru/expert/documents/10105807/entry/6203/garant
https://neurolegal.ya.ru/expert/documents/10105807/entry/5602/garant

;
JleeciocoOHOCTh B TMOJHOM O00BbEME HACTymaeT C 18 JeT, HO BO3MOXHBI
UCKJIIOYEHUA: BCTyIUIeHUEe B Opak 1o aoctmwxkenus 18 mer (ct. 21 'K PD) cr. 21
['K P® ; smancunamusi HeCOBEpIIEHHOJETHEr0, qocturiiero 16 ser (mpu padote
0 TPYAOBOMY JIOTOBOPY WJIM 3aHATHH NPEIIPUHUMATEIBCKON JEATEIbHOCTBHIO)
cT. 21 'K P® . HecoBepiieHHOJIETHHM, YYaCTBYIOIIUK B JIeJI€ CAMOCTOSITEIIBHO,
o0nazaeT BCEMH IMpoliecCyaJbHBIMU TIpaBaMu, mpeaycMoTpeHHbiMu cT. 35 T'TIK
P® cr. 35 I'TIK P® (o3HakomiieHHE C MaTepuajiaMu Jeja, 3asBJICHUE OTBOJIOB,
MPE/ICTaBICHUE JJOKA3aTENbCTB, 00KaJIOBaHUE CYACOHBIX MOCTAHOBJICHUN U 1p.).
Peub ua€t 0 nmpoueccyalbHON J€eCIOCOOHOCTH HECOBEPIICHHOJIETHUX U MOPSJIKE
UX y4acTHs B TPaXIAHCKOM cynomnpou3Boiacte. Jletm mo 14 neT monmHOCTBIO
HEJEECIIOCOOHBl — WX HHTEPEChl 3allMIIAIOT 3aKOHHBIE IPEICTaBUTEINH.
Hecosepmiennonetnue ot 14 no 18 jer MOryT JIMYHO y4acTBOBAaTh B CYJIE IO
OTJIEIBHBIM KaTErOpHsM JeJl, NMPsSMO YKa3aHHBIM B 3aKOHE. B psjae ciayyaeB K
Ipoleccy IPUBIEKAKOTCA MPOKYpOp, OpraHbl oOmneku, 3kcneptsl. [lonHas
JeecrnocoOHOCTh HacTynaeT ¢ 18 et nubo paHee — NpH BCTYIUIEHUM B Opak WK
HYMaHCHUIIALUH.

B  maparpade 2.2 «3Bamura npaB = HecOBepPIIEHHOJIETHHUX
KoncrurynuuonubiM Cyaom P®) TeKCT MOCBAIEH KOHCTUTYLIMOHHO-TIPABOBOMY
CTaTyCy HECOBEPIICHHOJIETHUX M HMX BO3MOXKHOCTM 3alllMIIaTh CBOM IpaBa B
Konctutynmonnom Cyne P®. KiroueBble TE3HCHI: HECOBEPLICHHOJIETHUE HE
o0naaloT MOJHOM MpollecCyallbHOM JeecioCOOHOCThIO U JACMCTBYIOT uepe3
3aKoHHBIX npexacrtaBurener; Koncrurynmonssli Cyn P®  paccmarpuBaer
oOpalieHusi B HMHTEpECax HECOBEPIUEHHOJIETHUX (MPUMEpPHI. OINPEACICHUS OT
29.09.2020 Ne 2118-O , ot 27.02.2025 Ne 432-O ); Cyn dbopMupyeT mpaBOBbIC
MEXaHU3Mbl ~ 3alllUThl WMHTEPECOB  JeTell  (Hampumep, TMpU3HAI  IPaBO
HECOBEPILICHHOJETHUX JETe Ha KOMIIEHCAUMI0 MOpPAJIBHOIO Bpega —
noctaHoBiienue oT 02.03.2023 No 7-II); pacmupeHbl rapaHTHUU IpaB J€Te B
YrOJOBHOM  mporecce  (mocraHoBienne  oT  25.05.2023  No  26-II:

HCCOBCPIICHHOJICTHUC, BOBJICUCHHBIC B MNPCCTYIUICHUC, JOJDKHBI IMPH3HABATHCA


https://neurolegal.ya.ru/expert/documents/10164072/entry/21/garant
https://neurolegal.ya.ru/expert/documents/12128809/entry/35/garant
https://neurolegal.ya.ru/expert/documents/74782800/entry/0/garant
https://neurolegal.ya.ru/expert/documents/74782800/entry/0/garant
https://neurolegal.ya.ru/expert/documents/74782800/entry/0/garant
https://neurolegal.ya.ru/expert/documents/74782800/entry/0/garant
https://neurolegal.ya.ru/expert/documents/411704089/entry/0/garant
https://neurolegal.ya.ru/expert/documents/406489191/entry/0/garant
https://neurolegal.ya.ru/expert/documents/406937550/entry/0/garant
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NOTEepPHEeBIINMHU); 3P(HEKTUBHOCTH 3AIIUTHI MPAB HECOBEPUICHHOJIETHUX 3aBUCUT OT
COBEPLICHCTBOBAHUS 3aKOHOAATEIBCTBA U IMOBBIILICHHS IIPABOBOM I'PAMOTHOCTH.

Tperba rjaBa «3apyoexHbie MOJIeJ TN 3alUMUTHI npas
HeCcOBePLIEHHOJIETHUX» coaepxut 2 maparpada. B maparpade 3.1. «AHcTHTYT
IOBCHAJIbHOM IOCTHIHMH B 3apYy0eKHBIX CTPAHAX» PAaCCMaTpPUBAETCSA €€ CYyTh U
3apy0OexxHbie Mojenu. KOBeHanbHas IOCTHIIMS — CHCTEMa OPraHOB M IPOLETYP
JUIS 3aIIUTHI MPaB HECOBEPUICHHOJETHUX, MX PEaOMIMTAlUU U TPOPUIAKTHKU
npaBoHapymieHni. EE KiarodeBble 1EnM  SBISICTCSA: 3allluTa IIpaB  JCTEH;
peabwiMTanys W COUMATM3AIMS MOJOJBIX MpaBOHAPYIIMTENEH; MPOPUIAKTUKA
JETCKOW IPECTYIHOCTH; COLMANIbHAS 3alIUTa CEMbU U HECOBEpPLIEHHONETHUX. OHA
nosiBunack B Yukaro (1899 r.), 3ateM Mojenb pacnpocTpaHWiIach Ha AHIJIHIO,
Kanany, benbruro, ®pannuro, ['pennto u np. Beigensrorcs 3 rpynmsl: AHIIIO-
amepukanckas (CILIA, BenukoOputanus): akiieHT Ha MPOQPUIAKTUKE, POTpaMMax
MHKJIIO3UM U BOCCTAaHOBHUTEJILHOM NPABOCYAUH (IPUMHUPEHUE CTOPOH, «CEMEMHbIE
KoH(pepeHn» ). KonTuneHTaapHas (Dpannus, Kanana): HETPEPHIBHOE
COIPOBOXICHNUE TOJPOCTKA CYIbEN, IMHUPOKUM HAaOOp MPOPHIAKTHUECKUX MED,
MOpor YrojoBHOM oTBeTCTBeHHOCTH — 13 ner. CkanaunaBckas (LLIBenus,
QOUHISAHIMSA): HET OTACIbHBIX IOBEHAJBHBIX CYJIOB; IJIsl JHI[ muaame 15 mjer
YIOJIOBHAsE ~ OTBETCTBEHHOCTb HE  MPEIYCMOTPEHA; BMECTO TIOpEM —
BOCIIUTATEIbHBIE YUPEKIACHUS; KIIFOUEBAS POJIb — Y COIL[UATBHBIX pAOOTHUKOB.

B maparpade 3.2. «CyneOHasi 3aliuTa NMpaB HEeCOBEPILICHHOJIETHUX B
crpanax CHI'». Kparkas wuctopus M COBPEMEHHOE COCTOSIHHE FOBEHAJIBbHOU
roctuini B Poccun u crpanax CHI'. B Poccus (mo 1918 r.) mosiBuiics nepBbiid
aBTOHOMHBIW CyJI 1O JIellaM HeCOBEpILeHHOMEeTHIX OTKPHIT B CaHkT-IletepOypre B
1910 r. K 1917 r. Takue cyasl ACHCTBOBAIA B psijie KpyIHbIX ropoaoB (Mockga,
XapwkoB, KueB u np.). Cynbl paboTaiiv Kak WHCTUTYT COIUATBHOU OMEKU: OKOJIO
70 % FrOHBIX NPABOHAPYIIMUTENEH HE NOJYyYaJId TIOPEMHOIO 3aKIOYEHUs, a
NepeNaBaInCh MO HaA30p noneunTteneil. Cucrema npekpaTuia CylecTBOBaHUE B
1918 r. mno gnekpery CoBHapkoma PCOCP «O komuccusix st

HecoBepuieHHOoNeTHUX». [locme 1918 r. B PCOCP mnosBunmce: Jlexkper ot
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14.01.1918 ynpa3gHui TIOPEMHOE 3aKJIIOUEHUE U CIIEHUATIU3UPOBAHHBIE CY/IbI TS
HecoBepmieHHoneTHHX; MHaCcTpyknms ot 30.07.1920 oObeauHsIa MEIUIIMHCKUE,
MICUXOJIOTHYECKue U menaroruyeckue acnekrtsl; Jlexkper ot 04.03.1920 gomyckain
nepempady aen 14-18-meTHUX B HApPOIHBIN CyH, €CIM MEIHUKO-TIEIarornYecKue
Mepbl  HEBO3MOXkHBI. B Ka3zaxcrane JeHCTBYIOT  CHELHAIN3UPOBAHHBIC
MEKpalOHHBIE IOBEHAJIbHBIE CyAbl. PaccMaTpuBarOT yroJOBHBIE, TPAXKIAHCKUE U
aIMUHUCTPATUBHBIC JeJla C Y4YacCTHEM HECOBEPIICHHONCTHHX. (0s13aTenbHO

IMPUBJICKAOTCA pO,ZII/ITeJII/I/OHeKYHBI N 3alllMTHUK, JOCJIa 0OBIYHO 3aKPbITHIC.

3akoHonarenbHass ©Oa3za — KoHcrtutymus , 3akoH «O mpaBax peOEHKay,
mpoleccyajgbHble KOAEKCH. B Y30ekucrtane: OCHOBHbIE akThl — 3akoH «O
rapantusax npaB pebOEnka» (2008), Koucturymuss , 3akon «OO0 omeke u

NONEYUTENBCTBE». ['apaHTHPYIOTCA IpolLEecCyalbHble NpaBa JETed, 3alpelieHo
ncuxuyeckoe M ¢usznuyeckoe BozaeiictBue. Cynbl MOTYT cCbUIaTbCA Ha
MEXKIyHapOJIHble AOroBopel. B benopyccum 1oBeHanbHBIX CYAOB HET; Ji€lia
paccMmatpuBaroT cyabsl obmei ropucaukuuu (cr. 430 VIIK). PazbuparenbcTBoO
KoJuleruaiabHoe (Cyabs + Ba HApOAHBIX 3aceaarens). EcTe ciennanbhas rinasa 45
VIIK o nmenmax mo 18 ner, HO cnenumanu3anus cyaeu He npeaycMmorpena. [Ipoekr
Konnenuuu roBeHanbHOU roctuiimu 2003 1. mpeajaran CO3IaHUE MEXKPalOHHBIX
CYJIOB M KOJUIETH, HO Ha MPAaKTUKE HE peain30BaH. A B ApMEHUU IpHU JI0MPOCE
HECOBEPILECHHOJETHEr0 0053aTelIeH TMCUXO0JOr; 3alpelleHo MpPOAJIEBaTh CPOKHU
yronoBHoro mnpecieaoBanus (ct. 411 VYIIK). 3akon «O mnpaBax peOEHKaA»
ONpeeNsieT MmpaBa MU MEXaHU3Mbl 3aliuThl. B nenom, cyneOHas 3ammra mpaB
HecoBepileHHOJeTHUX B cTtpaHax CHI' akTmBHO pa3BuBaeTcs ¢ OpHeHTaluMed Ha
mexayHapoanbie ctanaapthl (Konsennus OOH o nmpaBax peGEHKa).

3akiouenue. I[lpoBeneHHoe u3ydeHwe CyAeOHOM  3alIUTBI  MPaB
HECOBEPIICHHOJIETHNX B Poccuiickoit depepanuu mo3BOSET CHOPMYITUPOBATH
pSiZT UTOTOBBIX BBIBOJOB, OOOOIIAIONIUX PE3YJIBTATHl Pa0OTHl M OMPEACIISIONINX
JanbHENIIe BEKTOPhl Pa3BUTHS MPABOBOI'O PETYIMPOBAHMS B TaHHOU cdepe.

[IpaBoBOIl CTAaTyC HECOBEPLIEHHOJIETHETO B TPaKIAHCKOM M YTOJIOBHOM

npouecce o0IaJacT 3HAYUTEIbHON crenu(puKor, 00yCIOBIEHHOW BO3pAaCTHBIMU,


https://neurolegal.ya.ru/expert/documents/10103000/entry/0/garant
https://neurolegal.ya.ru/expert/documents/10103000/entry/0/garant
https://neurolegal.ya.ru/expert/documents/193182/entry/0/garant
https://neurolegal.ya.ru/expert/documents/12125178/entry/430/garant
https://neurolegal.ya.ru/expert/documents/12125178/entry/11545/garant
https://neurolegal.ya.ru/expert/documents/12125178/entry/11545/garant
https://neurolegal.ya.ru/expert/documents/12125178/entry/11545/garant
https://neurolegal.ya.ru/expert/documents/2540422/entry/0/garant
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MICUXOJIOTUYECKHUMH W COIMAIBHBIMU OCOOCHHOCTSMH JAaHHOW KaTeTOpHH JIHI] .
HecoBepilleHHONIETHUIT TPU3HAETCS CAMOCTOSITENBHBIM CYOBEKTOM IIpaBa Ha
CyJeOHYIO 3alllUTy, OAHAKO 00bEM €ro MPOIECCYaTbHON JeeCIOCOOHOCTH 3aBUCUT
OT BO3pacTa M KOHKPETHOM NPAaBOBOM CUTyalHH . AHaIu3 3aKOHOJATEIbCTBA
NMO3BOJIWJI  BBISIBUTH, 4YTO  Hauboliee  OCTpo  MpoOjemMa  peanus3aluu
HECOBEPILICHHOJICTHUMU TpaBa Ha CyAeOHYIO 3alUTy MPOSBISIETCS B CUTYalMsX,
KOIJla WX 3aKOHHBIE MPEICTABUTEIM HE MOTYT WIIM HE JKEJIAIOT JCHCTBOBATh B
UHTEpecax peOeHKa.

CynebHas 3amuTa MpaB HecoBeplleHHoJIeTHUX B Poccuiickoit denepanu
OCYIIIECTBIISIETCS B HECKOJIBKUX OCHOBHBIX HAIIPABJICHUSX.

B rpaxpgaHckoM CyJONpOM3BOJCTBE Haubojee pacnpoCTpaHEHHBIMU
KaTErOpUsIMU CIIOPOB SIBJISIFOTCS Ji€Jia O JIMIICHUU W OTPAHUYECHHUHU POAUTEIbCKHUX
paB, 0 BOCCTAHOBJICHHHM B POJMUTEIHCKUX IpaBax, 00 OTMEHE YCHIHOBJICHHS, a
TaK)Ke CIOPHI O MECTE KUTEJIbCTBA PEOCHKA U MOPSIIKE OOIICHUSI ¢ HUM OTIEIHHO
npoxkuBaromiero poautess. CpaBHUTENbHBIM aHAIU3 CyJAeOHON MIPaKTUKHU
CBUJETEIBCTBYET O MOCJIEAOBATEIIbHON OpHUEHTAllMM CYAOB Ha IPUHIMII
oOecricueHUs] HAWIY4YIIUX HWHTEPECOB peOCHKa, 3aKpeIJICHHbIM Kak Ha
MEXKYHAPOJIHOM, TaK M Ha HAlUUOHAIILHOM YypoBHE. IIpr 3TOM BBISBIECHBI
OTIIEJIbHBIE MPOOJIEMBbI, CBS3aHHBIE C HEJOCTATOYHOW pa3pabOTaHHOCTHIO
KPUTEPHUEB OLIEHKU 3TUX MHTEPECOB MPHU PAZPEUICHUU CIIOPOB .

B yromoBHOM CyaoInpou3BOACTBE HECOBEPUICHHOJIETHUN MOXET BBICTYIIATh
KaKk B KayecTBE I10JI03PEBAEMOT0 WM OOBUHSAEMOr0, TaK W B KadyecTBE
noTepresiiero uinu ceugetens. Ocodoe BHUMaHHE B pabOTe YJEJICHO aHalu3y
IIPOM3BOACTBA [0 YIOJOBHBIM J€JlaM B OTHOLIEHWH HECOBEPLICHHOJETHUX,
KOTOPOE BKIIIOYAET JOTIOJHUTEIbHBIE TAPAHTHH: 0053aTeNIbHOE y4acTHe 3aKOHHOTO
NpEACTaBUTENSI W 3allUTHUKA, OCOOCHHOCTH  TpeaMeTa  JIOKa3bIBaHWUS,
OTpaHUYCHHE TPUMEHEHUS MEp TIPECEUCHHUs, OCOOBIN TMOPSIOK CyIeOHOTO
pazouparesbCTRa.

Tak e mpoaHaIM3UPOBAHBI MOJHOMOYHS U NPOLECCYATBbHOE IOJIOKECHUE

3aKOHHBIX HpeHCTaBHTCHCﬁ, a TaKXXC aJABOKATOB, YJaCTBYIOIIMX B JCJIaX O 3allUTC
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IIpaB U MHTEPECOB HECOBEPIICHHOJETHUX . BBISBICHO, YTO MHCTUTYT 3aKOHHOI'O
IPEICTABUTENIbCTBA, MPU3BAHHBIN BOCIOJIHUTH OTPAHUYCHHYIO J1€ECIIOCOOHOCTH
pebeHKa, B psijie ClIydaeB BCTYNAET B MPOTUBOPEUME C MHTEPECAMU IOCIEIHETO
(Hampumep, MpU KOHQPIUKTE MEXKIY POIUTEISAMU WIH KOTJA IEHCTBUS pOAUTEICH
HaIpaBJIEHbl BO Bpesd peOeHKy). B Takux cuTyanusx ocoOyro poiib IpHOOpETaroT
OpraHbl ONEKU U TONEYUTENBCTBA, & TAK)KE MHCTUTYT CyJIEeOHOW 3aIlUTHI IIpaB
HECOBEPIICHHOJIETHUX, OCTABIINXCS 0€3 MONeUYeHUs POIUTEINCH.

AHanu3 HOPMaTUBHO-IIPABOBBIX aKTOB U HAYYHOU JIUTEPATYPHI [TOKA3AJL, YTO
3aKOHOJATEIbCTBO BCEX PACCMOTPEHHBIX CTpaH Oa3upyercs Ha E€IUHBIX
MEXIYHApOIHbIX CTaHaapTax, npexzae Bcero Konsenunn OOH o npaBax pedeHka,
a TaKk)Ke UMeeT 00IIMe UCTOPUYECKUE KOPHH, BOCXOAIIUE K COBETCKON MPaBOBOM
1IKoJie. OTO 0OYCIOBIIMBAET BBICOKYIO CTENEHb YHU(UKAIUU OOIIMX MPUHILIMUIIOB
CYJIOIIPOM3BO/ICTBA I10 JEJIaM HECOBEPIICHHOJIETHUX.

HccnenoBanne  mokasano, 4YTO HauOosJee  pa3BUTHIE  MEXAaHU3MBbI
MPOIECCYaIbHON 3alllUThl HECOBEPILICHHOJETHUX (KaK TMOJ03PEBACMBIX WIIU
OOBHHSIEMBIX, TaK U MOTEPIEBUIMX/CBUETENEH) cliokunuchk B Poccun, benapycu u
Ka3zaxcrane.

B Poccuiickoit deneparuu u PecniyOnuke benapych MHCTUTYT 3aKOHHOTO
IPECTaBUTENIbCTBA JETAIU3UPOBAaH HauOoyiee IOJIHO, XOTS CpPaBHUTEIbHBIN
aHanu3 BbIIBWI, 4YTo B PBb 3akoH mnpsAMO OrpaHMyYuMBaeT  KOJHUYECTBO
IPEACTABUTENIEH OAHUM JIMLIOM, YTO CY>KA€T BO3MOKHOCTH 3aAIUTHI [10 CPABHEHUIO
c P®, rge nomyckaeTcss MHOXECTBEHHOCTh TMpPEACTaBUTENEH. 3acily>KMBaeT
BHUMaHMs U ONBIT benapycu 1o HaleNeHuIo 3aKOHHOTO MPEACTaBUTENS CTaTyCOM
3alUTHUKA HApAy C aIBOKAaTOM, YTO YCIEIIHO IPUMEHSAETCS HA IPAKTUKE.

Pecnnyonuka Kazaxctan u PecnyOnnka VY30ekucTaH AEMOHCTPUPYIOT
cxoxue ¢ Poccuell moaxonbl K BO30YKIEHHIO YTOJOBHBIX i€ B OTHOILICHHUH
NOJPOCTKOB. B 4YacTHOCTH, aHanM3 CTaguil yrOJOBHOIO MpoLEcca MOKa3al, YTo
Kazaxctan u Y306ekucran, kak u P®, HyxzaatoTcsa B HalbHEHIIEM YKpEIJICHUU
IpoLIECCYalbHbIX TAPAHTUW W PA3BUTHHM AJBTEPHATUBHBIX MEpP pearupoBaHus,

TaKNX KaK IIporpamMmbl BOCCTAHOBHUTCIILHOI'O ITPAaBOCYAUs U MEANALINH.
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PecnnyOnuka Apmenust Bbaensercs HaimuueM B YIIK mporpeccuBHOM
HOPMBI O MPU3HAHUU JIMIA TOTEPHEBIIMM HE TOJIBKO MpU (aKTe MPUUNHEHUS
Bpela, HO U IIPU PEAIBHON yIrpo3€ €ro MPUYMHEHHUs, YTO PaCLIUpSET JOCTYN K

MPABOCYAUIO [ HECOBEPILICHHOJETHUX, OKA3aBIIUXCS B OMACHOW CUTYaIlUH.



