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1. AKTyanbHOCTh TEMbl HCCIIEOBAHUS 3aKJIOYaeTCs B TOM, UTO
UHCTUTYT JUCUUIUIMHAPHOW OTBETCTBEHHOCTU CyAEWH IMpENCTaBIsieT CcoOoi
BAKHBIA D3JIEMEHT IIpaBOBOM cucteMbl Poccuiickont @Penepanuu. JlaHHBIN
UHCTUTYT O0OecTeyrBaeT COOMIONEHUE CYAbSIMH TMPOPECCHOHANBHBIX |
ATUYECKUX CTAaHAApTOB, MOIJECPXKUBAECT ABTOPUTET CyAeOHOM  BIACTH,
CIIOCOOCTBYET YKPEIUICHUIO JOBEpHsi OOIEeCTBA K MPABOCYAUI0O U CIYXKUT
rapaHTHE 3aKOHHOCTH W CIPABEIJIMBOCTH IPU OTIPABICHUU IPABOCYAUS.
Cyaps Urpaer rIaBHYIO pOJib B OCYIIECTBIEHUH MpaBocyaus . COrjlacHO CTaTbe
12 denepanbHOro KOHCTUTYIIMOHHOTO 3akoHa oT  31.12.1996 No 1-®K3 «O
cynebHnoit cucreme Poccuiickoif denepann » «Bce cyapu B Poccuiickoi
®denepannu 0671a1a10T €UHBIM CTATYCOM U Pa3JIMYaOTCs MEX]y COOON TOJIBKO
MOJITHOMOYMSIMU U KOMIIeTeHIIMe . (OcoOEHHOCTH MPaBOBOTO MOJIOKEHUS
OT/AENBbHBIX KaTErOpuu Cysiel onpeaenstorces ¢peaepaibHbIMU 3aKOHAMH U

N 1
3aKoHaMu cyObekToB Poccuiickoit Denepanum» .

2. I'maBa 7 Koncturynmun P® «CynebHas BiIacTh W MPOKypaTypa»
3aKpeIUIsieT OCHOBHBIE MOJIOXKEHMSI, Kacaromuecs cyneOHoi cuctembl. CornacHo
MHeHuto ["H. KoMKkoBO#, «TepMUH «cyneOHas BIacTh», KOTOPbIM Ha3BaHa IvaBa
Konctutynuu  P®, o3Hagaer cucTeMy OpraHoB, JIaHHYIO  BJIAcCTh
ocymectpisitomux. CyneOHasi BIacTh UTPaeT BaXXHYIO POJIb B CACPKUBAHUU U
OTPAaHWYEHHUH 3aKOHOAATENBHOM M MCHOJIHUTENBHOW BIACTH, OCYIIECTBICHUU
IIPAaBOBOTO KOHTPOIIS 32 UX ACSTEILHOCTBION . B COOTBETCTBHE CO cTaTheil 122
Konctutynun P® «cynbu HenpukocHOBeHHBbI. Cynbsi HE MOXKET ObITh
IIPUBJICYEH K YIOJOBHOW OTBETCTBEHHOCTH MWHAa4e Kak B IOPAJKE,

ornpenensieMoM (enepatbHbIM 3aKOHOM.

1. *o cynebHoli cucteme Poccuiickoii @enepanun: GpenepanbHblii KOHCTUTYIIMOHHBINA 3aKOH OT
31.12.1996 N 1-®K3 (pexn. ot 09.04.2026) // C3 P®. 1997. N 1. Cr. 1; 2026. N 15. C. 1842.

2 Komxosa, I H. Koncturymmmonnoe npaBo Poccutickoit deneparuu : yueoHuk s By3os / I H.
Komkoga, E. B. KonecuukoB, M. A. Jlunmyanckas. — 9-e uzf., nepepad. u gomn. — Mocksa :
WznarensctBo KOpaiit, 2026. — 414 c. — (Bricmiee oopa3oBanue). — ISBN 978-5-534-
21808-4. — Tekcr : anekTpoHHbI // OOpa3zoBarenbHas wiardopma FOpaiit [caiit]. — URL:
https://urait.ru/bcode/582196 (nara oopamenwus: 1.10.2025).
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3. OmnHako  cyapu ~ MOTYT  JONyCKaTh  HapylmIeHUs  HOPM
npodeccuoHaNIbHON STUKU M 3aKOHOJATEIhCTBA, HECMOTPS Ha BBICOKHM CTaTyC
U TapaHTHH HENPUKOCHOBEHHOCTH M HE3aBUCUMOCTH cydeil. Takue cmydau
HAHOCAT yliepO pemyTauuu cynaeid. B pesynabrare 3Toro BO3pacTaeT ypOBEHb
HEJOBEpUS K HHCTUTYTY NPaBOCYIMUS M CHUXKACTCS aBTOPUTET CyIAcOHOU

BJIaCTH.

Taxum 06pa3zoM, MpUBJICUEHUE CyAeH K TUCIUIUIMHAPHONW OTBETCTBEHHOCTHU
SBIIIETCS BA)XHBIM HMHCTPYMEHTOM, CO3JaHHBIM JJIsi 3aKOHHOTO OTIIPABJICHMS
IPaBOCYUsA, KOTOPOE rapaHTHPYET 3aIUTY MpPaB U MHTEpPECOB IrpaxaaH. OJIHAKO
CyObd MOTYT JIOMYCKAaTh HapylWIEHUs HOPM NpOo(EeCCUOHATBHOW OSTUKU U
3aKOHOJATEIbCTBA,  HECMOTPA  HAa  BBICOKMM  CcTaryC W TapaHTUU
HEITPUKOCHOBEHHOCTH W HE3aBUCUMOCTH cynaeu. Takue ciydam HaHOCAT ymepo
penyraiuu cyaeil. B pe3ynprare 3TOro BO3pacTacT ypOBEHb HEIOBEPHS K
WHCTUTYTY IPaBOCYIUS U CHUKAETCS aBTOPUTET Cy1I€OHOM BIIACTH.

CyneOHast 1esTeIbHOCTh 3aHUMAET OJJHO U3 TJIaBHBIX MOJIOXKEHUH B CHCTEME
rOCyAapCTBEHHOIO ympasiieHHs. 1lo MHEHWI0 JOKTOpa IOPHUIMYECKHX HAyK
JlazapeBa B.B., «cyn B poccuiickoil mpaBOBOM CHUCTEME B MEPBYIO OYEPEIb
IPU3BaH BHIOJHATH COLMANIbHYIO (DYHKIHMIO, TOApa3yMeBas Kak oOliee Ciiy>KeHHe
YEJIOBEKY U OOIIEeCTBY, TaK WU JEITEIbHOCTh MO 3allUTe KOHKPETHBIX
COIMATBHBIX TIPAB TPpaXaan»°. OOLIecTBY KpaiiHe BaxkHa d>(QeKTHBHAS 3aIuTa
COOCTBEHHBIX TMpaB M 3aKOHHbIX HHTepecoB. Cyapsi HeceT OOJbIIYIO
OTBETCTBEHHOCTh 3a MNPUHATHE OOOCHOBAaHHBIX W IPABOMEPHBIX pEUIEHUH BO
BpeMsl OCyILECTBIeHUs npaBocyaus. CienoBarenbHO, MHCTUTYT CyJeOHON BiacTu
HaXOJUTCS noJ IPUCTAIBHBIM BHUMaHHEM 0OLIECTBEHHOCTH 17§
npodeccuoHanbHOro0 Kpyra juil. OmuoOka B MpOoQEecCHOHAIBHON AEeSTENbHOCTU

CyIlbU MOXKET TMOJ0pBaTh JOBEpPUE TpakaaH K cyneOHou cucrteme. VIMeHHO

3 Jlazapes, Banepwuit BacunseBru. Mecto u poib cyna B npaBoBoii cucreme / B. B. Jlazapes. -
(TocymapcTBO W TpaBO B COBPEMEHHOM MHpeE: MpoOiemMbl Teopuu H ucropuun) /I Kypuan
poccuiickoro mpasa. - 2014. - Ne 10. - C. 17-30. - bubauorpad.: c. 29-30 (nata oOpaiieHus
1.10.2025).
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MMO3TOMY TAaK Ba)HO pPa3BHUBAaTh WHCTUTYT JWCUUIUIMHAPHOW OTBETCTBEHHOCTHU
cyneu B Poccuniickon @enepanun.

Heanb paboTbl - BCECTOpPOHHEE HW3YYEHHWE U AaHAIW3 JAUCHMILUIMHAPHOM
OTBETCTBEHHOCTH cynei B PD. Takum oOpa3zom, B TaHHOM HCCIIETOBAaHUU OyayT
pacCMOTPEHBl  OCHOBHBIE  aCHEKThl, TMOHATHA W  CYIIHOCTh  HWHCTUTYyTa
JUCLHUIUIMHAPHOW  OTBETCTBEHHOCTH Cyleld. [3ydueHue TEOpeTHYECKHX H
MPAKTUYECKUX OCHOB TO3BOJUT TIIyOXE€ TOHSATH TMPUPOAY UM  BaXHOCTh
JUCHUIUIMHAPHOM ~ OTBETCTBEHHOCTH  cynei. OOBEKT  uccleoBaHUS  —
OOIlleCTBEHHbIE OTHOIIICHUS, BO3SHUKAIOIIME B MPOIIECCE IMPHUBICUCHUS CyAeH K
JTUACIHUIUIMHAPHON OTBETCTBEHHOCTH.

JIJist HOCTHKEHUS TIOCTABICHHOM 1eIH Obljla IPEANPUHSATA MOMBITKA PEIIUTh
CIEYIOIINE 3aAYM:

1. N3y4nTh UCTOPHUIO CTAHOBIICHUS W PA3BUTHUS MHCTUTYTA JUCLMUIIIIMHAPHOU
OTBETCTBEHHOCTH cyeu B Poccuuy;

2. N3yunTh NOHATHE NUCUUIUIMHAPHOW OTBETCTBEHHOCTH cyaed B PD wu
MCCIIEIOBATh BU/bI JUCLUIUIMHAPHBIX B3bICKAHUM;

3. [IpoBecT aHanu3 MOPOU3BOJACTBA MO BOMPOCAM MPUBJICYCHHUS CYIAEH K
JUACLUIUIMHAPHON OTBETCTBEHHOCTH,

4, HccnenoBarh  MOPSIOK  NPUHATHAS — PEIICHWH  KBaJdU(UKAIIMOHHBIMU
KOJUIETUSIMU CyJIel U UX 00KaJIOBaHMUE;

5. [IpoBecTn cpaBHUTETHLHO-TIPABOBOM aHAIIN3 3aKOHOJIATEIHLCTBA 3apPyO0EKHBIX
CTpaH, YCTAaHABIMBAIOIIMX JHUCUUIUIMHAPHYIO OTBETCTBEHHOCTh CYNIEH, Ha
npuMepe Kazaxcrana, Apmenun, @panunn u Kuras.

O0beKT HccIefoBaHUsl — OOIIECTBEHHBLIE OTHOIIECHHUS, BO3HHUKAIOIIHE B
MPOLIECCE MPUBJICYEHUS CYIEN K JUCIUIUIMHAPHON OTBETCTBEHHOCTH.

IIpeaMeTomM ucc/IeI0OBAHMS BBICTYIIAIOT IMPABOBBIE M OpPraHU3alMOHHBIC
OCHOBBI JTUCUUIUIMHAPHOW OTBETCTBEHHOCTH, a TAKXKE ITPAKTUKA NPUMEHEHUS
MHCTUTYTA JUCHUILUIMHAPHON OTBETCTBEHHOCTH cyaen B Poccuiickon denepanuu.

Crenenn HAY4HOM pa3padoTaHHOCTH. Tema BBIITYCKHOU

KBaTU(DUKAIMOHHOW  pabOThl HOCHUT KOMIUICKCHBIM  MEXIUCIUILUTMHAPHBIN
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xapaktep. OOIIeTeOpeTHYEeCKO OCHOBOM W3YYEHHS TOCTYXUIM paboThl B
00JacTi TEOPHH TOCYAapCTBA M IpaBa, KOHCTUTYLMOHHOTO MpaBa, TPYAOBOTO H
aJIMUHUCTPATUBHOTO TMpaBa, Npo(EeCCUOHATBHOM HSTUKH U CYIEUCKON HTHKH,
CyJIOyCTpPOMCTBa M OpraHU3allu CyACOHOM JeATeIbHOCTH, KOHCTUTYLIHOHHBIX
OCHOB cyjeOHoM Biactu B P®, paborel U. A. Uneuna, B.C. ConoBnéBa, I'. H.
KomxkoBoii, B. . Auumuna, B. M. Jlebenera, B. A. Pxesckoro, O. E. Kyraduna,
B. JI. 3opskuna, M. U. Kneangposa, H. B. Butpyk, FO. A. Tuxomupona, 1. A.
[ITamanckoro, E. B. bypauHoit u 1pyrux y4eHbIX.

Bomnpocel, cBA3aHHBIE € JIUCHMIUIMHAPHOW OTBETCTBEHHOCTBIO CYIEH,
noApoOHO ocBelieHsl B HayuyHou padore A. I'. JlpozmoBa m B. WM. KaiiHoBa,
omyOonukoBaHHoit B 2020 romy mox  HasBaHueM  «JlucuurnmHapHas
OTBETCTBEHHOCTb CYyJEW: UCTOpHUA, TEOpHs, NMpakTUKa». JlaHHOe ucciaeaoBaHHUe
OXBaThIBAET HCTOPUYECKUE W TEOPETHUUYECKUE MPEANOCHUIKM BO3HHUKHOBEHUS U
pa3BUTHS TUCIUIUIMHAPHON OTBETCTBEHHOCTH CYJIEH.

MeTom0JI0rHYeCKY0 OCHOBY Pa0dOThI COCTABJISAIOT PA3JIMYHbIE METOBI, KaK
oOlIleHay4YHbIe, TaK M CHEIUaIbHbIE METOJIbI HAy4yHOro mno3HaHus. C MOMOIIbIO
MCTOPUYECKOTO0 METO/Ia OBLIM MCCIEAOBaHbI MPOLIECCH CTAHOBIEHUS U Pa3BUTHUS
MHCTUTYTa JUCLUIUIMHAPHOW OTBETCTBEHHOCTH cyAer B Poccuiickon denepauun.
@opMaNbHO-IOPUANYECKAM  METOJ  IPUMEHSUICS B MPOLECCE  aHalIn3a
JEHCTBYIOLIErO 3aKOHO/IATENbCTBA, OXBAThIBAIOLIErO cyAeOHyt0 cuctemy Poccun.
Meton HOpPUAMYECKOM KOMIIAPATUBUCTUKH, HWHBIMU CJIOBaMU CpPaBHUTEIIBHO-
MPaBOBOM, MO3BOJIMII MPOAHAIM3UPOBATh U CPABHUTh UHCTUTYT AUCIUILIIUMHAPHOMN
OTBETCTBEHHOCTH B psfe cTpaH: Kazaxcrane, Apmenun, @paniuu, Kuras.

Hcnonb30BaHre yKa3aHHBIX METOJOB IO3BOJIMJIO aBTOPY KOMIUIEKCHO U
JIeTaNbHO UCCJEeNOBaTh OOBEKT, MPOAHAIM3UPOBATH W OOOOLIUTH MPABOBOM,
TEOPETUUECKU M TMPAKTHUUYECKU MaTepual, ONPEeAeTUTh MPoOJIeMbl HHCTHTYTA
JUACLUIUIMHAPHON OTBETCTBEHHOCTH cyaen PO.

Teoperuyeckyro 0CHOBY pabOThl COCTABJISIOT TPYAbl POCCUMCKUX YUEHBIX
B 00JIaCTU KOHCTUTYIITMOHHOTO TIpaBa, CyJAeOHOM 3TUKM KOHCTUTYIIMOHHBIX OCHOB

cyne6Hoit Bnactu B PO u o61eii Teopun mnpasa.
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[IpaBoBass ocHOBa paboThl chopmMupoBaHa Ha OcHOBe KoHCTHUTyIHMH
Poccuiickoii ~ ®epgepanuu,  deAepantbHbIX — KOHCTUTYIHOHHBIX  3aKOHOB,
dbenepaibHbIX  3aKOHOB, 3akoHOB P®, Ilonoxkenus o mnopsake pabOThI
KBaM(UKAIIMOHHBIX KoJuleruii cyned, Kopmekca cyzneickoil 3THKH, 3aKOHOB
Poccuiickoit uMnepun, KOHCTUTYLIUA U UTHBIX HOPMATHUBHBIX IPABOBBIX aKTOB PsAaa
3apyOEKHBIX CTPaH U APYTUX UCTOYHUKOB.

OMIOUPUYECKYI0 OCHOBY pPa0OThI COCTAaBWJIM MaTepuaibl CyIAeOHOM
NPaKTUKH, oduIMaibHas cTaTucTuka Beiciiel KBamndUKAMOHHOW KOJUIETUU
cyaen PO, ananv3 npaBONPUMEHUTEIBHON MPAKTUKA U CTATUCTUYECKUX JAHHBIX
M0 JUCIUIIMHAPHON OTBETCTBEHHOCTH CyJEH B 3apyOe€XHBIX CTpaHaX U JAPyrue
MaTepHUalbl.

Crpykrypa IMIUIOMHOH PadoThl BKIKOYAECT BBEICHUE, B KOTOPOM
00OCHOBBIBAIOTCA aKTYyaJbHOCTh TEMBI, CTENEHb HAYYHOW U TEOPETHUUECKOM
pa3paboTaHHOCTH, POPMHUPYIOTCS MPEAMET, OOBEKT, LIETH, 3a1a4d U METOA0JIOTHs
uccienoBanus. Coaep:kanue paboThl COCTOUT U3 TPEX IJ1aB, BKIIOYAIOIIUX B ce0s
mecTh maparpadgoB. B 3akitoueHMM  CAENaHBI  OCHOBHBIE  BBIBOJBI U
chopMynHpoBaHbl TpeasioxkeHus. B paboTe MMeeTCss CHHCOK HCMHOJb30BAHHBIX
VMCTOYHHUKOB U JIUTEPATYPHI.

OcHOBHOe coaep:kaHue padorbl. Bo BBemeHMM 000CHOBBIBACTCS
aKTyaJbHOCTb TEMBI HCCJICIOBaHUS, CTENEHb €€ Hay4yHOM pa3pabO0TaHHOCTH,
OTIPEICIISIIOTCA 1eNTM W 3a/aud, OOBEKT W MPEeIMET HCCIEAOBAHUS, W3JIaraeTcs
METOJI0JIOTHYECKAsl, IMIIUpUYEcKas 0aza pabOThl, TOKA3bIBACTCS TEOpEeTUUECKas U
MpaKTUYECKasi 3HAYUMOCTh, (POPMYITUPYIOTCS OCHOBHBIC MOJIOKEHUS, BHIHOCUMBbIC
Ha 3aIlHUTYy.

[lepBas rnaBa aumiaoMHOM paboThl «IIpaBoBble OCHOBBI JNUCHMILIMHAPHOM
OTBETCTBEHHOCTH cyJed B Poccum» coctout u3 aByx maparpados. [laparpad 1.1
«Acropus  CTaHOBJIEHHMS W Pa3BUTUSA  HMHCTUTYTA  JUCUUIUIMHAPHOU
OTBETCTBEHHOCTH CyJieil B Poccumy MOCBAIIEH U3yYEHUIO CTAHOBJICHUSI HHCTUTYTA
JUCHUILUIMHAPHOW OTBETCTBEHHOCTH CyJiei B Poccuu. ABTOpOM cliefiaH BbIBO/I, YTO

pa3BUTHE WHCTUTYTA NUCHUILNIMHAPHOW OTBETCTBEHHOCTH Cyleu B PP MOKHO



;
pa3zenTh Ha HECKOJILKO TIEPHUOJIOB: paHHUH Tepuos 10 cyaeOHoi pedopmbl 1864
roja, JOPEBOJIOUUOHHBIN nepuoa a0 1917 roma, COBETCKMU NEPUOI U MEPUOJ
COBPEMEHHOCTH.  VICTOpUST ~ CTAaHOBIEHUS  MHCTUTYyTa  JAUCUHUILUIMHAPHOW
OTBETCTBEHHOCTH cyAel B Poccum mpexacraBnser co0oil  IMTENbHBIN
ABOJIIOLIMOHHBIA TPOILECC, HEPA3ZPBIBHO CBS3AHHBIM C Pa3BUTUEM HAIMOHAJIBHOU
CyleOHOM CHCTeMBbl M POCCHUHCKON TOCYIapCTBEHHOCTH. AHAIM3 HMCTOPUYECKUX
ATaloOB  TO3BOJSIET  CAENaTh BBIBOA O  TIOCTCTICHHOM  (POPMHUPOBAHUU
CaMOCTOSITEJIbHOIO IPAaBOBOIO HHCTUTYTA JUCHUIUIMHAPHOW OTBETCTBEHHOCTH,
MPU3BAHHOTO O0O0ECNEeYuTh OajaHC MEXIy HE3aBUCUMOCTBIO Cyle u ux
OTBETCTBEHHOCTBIO Mepe]i 0OIIECTBOM.

B maparpade 1.2 «JucnuninHapHas OTBETCTBEHHOCTh CYJIbU: TMOHATHE U
coaepkaHue. Buapl IUCIUIUIMHAPHBIX B3BICKAHUN) HCCIEAYIOTCSI OCHOBHBIC
IIOJIOKEHUS, CBSI3aHHBIE C MHCTUTYTOM JQUCUUIUIMHAPHON OTBETCTBEHHOCTH CYJIEH.
Ncxons n3z ananuza HopM Konctutyuu PO u 3akona Poccuiickoit ®enepannn ot
26.06.1992 Ne 3132—-1 «O craryce cyaeui B Poccuiickoin denepanuny», MOXKHO
OTMETHUTh, YTO 3aKOHOJATENb BBIACISAECT TAKOM TEPMHUH KaK JIUCUUIUIMHAPHBIN
MPOCTYNMOK - 3TO BUHOBHOE JEHCTBUE WJIM O€31€iCTBUE TMpPU UCIOIHEHUU
CITY>K€OHBIX 00513aHHOCTEH MO0 BO BHECITY:KEOHOE BpeMs, B pe3yJIbTaTe KOTOPOTO
OBLTM HaApYIISCHBI MOJOKEHUS HACTOSIIEro 3aKoHa W (MJIM) KoJeKca CyIeHCKoi
ATUKHU, YTBEPKIAEMOro BCepoCCUUCKUM ChE3/I0M CYIEH, YTO MOBJIEKIIO YMAJICHHUE
aBTOpUTETa CyAcOHON BIACTH W NPHUUYMHEHHE yliepOa pemyTaluud CyAbd, B TOM
Yyyuce BCJIEACTBUE TpyOOTo HapylIEHUs] MPaB YYaCTHUKOB Mpoliecca, KOTOPOE
BJIEUET 3a COOOW MUCHMIUIMHAPHBIC B3bICKaHUs. TakuM o0Opa3oM, MOXKHO ClieNaTh
BBIBOJI, YTO JIHUCUUIUIMHAPHASA OTBETCTBEHHOCTh CYJEW — 3TO CIELUAJIbHBIN BUJ
IOPUANYECKON OTBETCTBEHHOCTH, KOTOpAash HACTYyHaeT TIOCJIE€ COBEPIICHUS
JUCHUILUIMHAPHOTO MPOCTynKa. CTOUT OTMETUTh, YTO BOMPOCOM JTUCIUILUITMHAPHOM
OTBETCTBEHHOCTH B P® 3aHmMMaroTcs opraHbl CyAelcKoro cooOmiectBa Bricmias
KBaJTu(UKAMOHHAs KoJuierus cyne B PO u kBanudukamoHHbIe KOJUIETUH CyIen
cyobektoB P®. BaxnHo moHMMATh, Kakhe€ MeEphl  JAUCIHMIUIMHAPHOU

OTBCTCTBCHHOCTH CYIICCTBYIOT H IPHUMCHAIOTCA IO OTHOIICHHUIO K CYIAbJAM 34
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JYCHUIUIMHApHBIE TPOCTyNKU. CyllecTBYeT 4 BUAa JUCUUILUIMHAPHBIX B3bICKAHUN:
3aMeYaHue, NPEeIyNpekIeHrue, TMOHWKEHNEe B KBAIM(DHUKAIMOHHOM Kllacce |
JIOCPOYHOE MpEKpalleHue MOJIHOMOYMN cyapH. [Ipy HalOKEHHM B3bICKAHUS
KBATM(UKAIMOHHAS KOJUICTHS CyJE€H YYUTHIBAET XapakTep M OOCTOSTEIHCTBA
NPOCTYNKA, BUHY W JMYHOCTH CYyJIbH. 3aMeyaHue OOBIYHO MPUMEHSETCA IpHU
HE3HAUUTENBHBIX TMPOCTYIKaX, KOTOpPblE HE BIEKYT 3a COOOWM CepbEe3HBIX
MTOCIICICTBUI.

Bropas rmaBa «IIpom3BOoACTBO IO BONpPOCAM NPUBJICYEHUS CYAEH K
JUCHUIUIMHAPHOW OTBETCTBEHHOCTHW» COCTOMT U3 4YeThlpex mnaparpadosB. B
naparpade 2.1 «Ilopsaok momaun U pacCMOTPEHHS KAIOOBI WM COOOIIEHUS O
COBEpUICHUU CYAbEH MUCHUILIMHAPHOIO MPOCTYIKa» aBTOP JEJAE€T BBIBOJ, YTO
MPOU3BOJICTBO IO BONpOCAaM MPUBJICYEHUS Cyled K JAUCHUIUIMHAPHOU
OTBeTCTBEHHOCTH B Poccuiickoit denepanuu npeacTaBiaseT Cco0OM CTPOro
pEeriIaMeHTUPOBAHHYIO MPOLIEAYPY, OCHOBAHHYIO Ha MPUHIMIIAX CIIPABEIJIMBOCTH,
OecpucTpaCTHOCTH W O0BEKTMBHOCTH. OHa BKJIIOYAaEeT B ce0si H3ydYEeHUE
JIOKA3aTelIbCTB,  OLIEHKY  (DaKTUYECKUX  OOCTOATENHCTB U TPUHATHE
MOTHUBUpPOBaHHOrO pemieHus. JKamoba wiM COOOIIEHHE O COBEPILIEHUU CYAbE
JUCLHUIUIMHAPHOTO TMPOCTYNKA BBICTYNMAOT OCHOBAaHWUEM JI MPOBEACHUS
MpPOBEPKH W  TOCIEAYIOIIEr0 pPacCMOTPEHUs] BOIpoca MPUBICYEHUS K
JTUCHUILUIMHAPHOU OTBETCTBEHHOCTH.

B maparpape 2.2 «IlpuBnedenne cCyapu K  JIUCHMILUIMHAPHOM
OTBETCTBEHHOCTH: OCHOBaHHE M MPOIEIYypa» aBTOP YKa3bIBaeT, YTO OCHOBAHUEM
JUIS. TPUBJEYEHUS CYAbM K JUCHUIUIMHAPHOW OTBETCTBEHHOCTU SIBJISIETCS
COBEpIIECHUE AUCIUITIMHAPHOIO MPOCTYIKA, O KOTOPHIM MOHUMAETCS BUHOBHOE
JelcTBUE Wiu Oe3/IeiCTBIE, HapyIIatollee HOPMbI 3aKOHOIATENILCTBA U CYACHCKOM
ATUKU. BBIIENAIOT Takue TpyOble HApYIICHHS KaK: TIOBEICHHUE CYJIbU, YMOJISIONIEe
€ro CTaTyC W aBTOPUTET Cy/eOHOI BIACTH; HAPYIICHWE MPUHIIUIIOB MPABOCY/IHS;
CHUCTEMAaTHYECKOe HapyIICHHE MPOIECCyadbHbIX CPOKOB; OKa3aHHWE JABJICHUS Ha

YYaCTHUKOB cyaonpou3BojictBa U Ap. CTOUT OTMETHTh, 4YTO MpoLeaypa
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NPUBJIECYECHHUS] CYJIbH K JHUCLHUILNIMHAPDHOW OTBETCTBEHHOCTH COCTOUT W3
HECKOJIbKUX CTaJUi C y4aCTHEM OPraHOB CYAEHCKOro COOOIIeCTBa.

[Maparpadp 2.3 «llopsamox npUHATHS pelmieHUH KBAIU(PHUKAMOHHBIMU
KOJUIETUSIMU CYJI€i» MOCBAILIEH U3ydyeHHIo nopsaka npuHsatus pemwenuii KKC PO.
Creman BBIBOJA, 4YTO TMOPSAOK OCHOBaH Ha MPUHIMNAX KOJUIETHAIBHOCTH U
HE3aBHUCUMOCTH. 3acellaHusi, Ha KOTOPBbIX MPUHUMAIOTCS PELICHUS, TOJKHBI
IPOBOJUTHCA C  COOJIOJEHWEM TMpPUHLMIIA pPABEHCTBA  YYaCTHUKOB U
COCTSI3aTEIBHOCTH. 3aceaHue KOJIETUU MOATrOTaBINBAIOTCS MpeceaaTeseM JIM0o
€ro 3aMECTHUTEIIEM, ONPEACISIOMMA MECTO, BPEMS, AaTy U KPYT JIML, KOTOPBIE
00s3aTENbHO JOJDKHBI TMPUCYTCTBOBAaTH BO BPEMsSI PACCMOTPEHHUs BOIpoca H
IPUHATUY penieHus. Bee pemeHus NpuHUMAKOTCS ITyTEM OTKPBITOTO MJIM TAMHOIO
rojjocopanus. Yaie BCEro NPHUHATHE PELICHHUS MPOUCXOIUT OOJBIIMHCTBOM
roj0COB, OJHAKO JJii HauboJjiee 3HAYUMBIX BOIPOCOB MPEAYCMOTPEHBI HHbIE
TpeOOBaHMS.

B maparpade 2.4 «O0xanoBaHue pelieHU KBalu()PUKAIMOHHBIX KOJUIETUH
CyZeil» aBTOp MpOBeJl aHAJINU3 CYAeOHOM MpakTUKKU 00anoBaHus perieHuid. Takum
oOpazoMm, ObuUT CchOPMYJIUPOBAH BBIBOJ, UTO PEIICHUS KBaTU(PUKAIIMOHHBIX
KOJUISTHM CyJedl JOCTaTOYHO 4YacTO CTaHOBATCSA MPEIAMETOM CYyJIeOHOro
oOxanoBanus. Kak npaBuiio, 3asiBUTENIM OCIIAPUBAIOT PELICHUS O MPUBJICYEHUH K
JUCUUIUIMHAPHON OTBETCTBEHHOCTH, JIOCPOYHOM MPEKPAIICHUH MOJHOMOYUN
CyIbH, OTKa3€ B PEKOMEHJAIMM Ha JOJDKHOCTh CYAbH JIMOO pElIeHus O Jaye
COTJIacCHsl Ha OCYILIECTBJIEHUE YTOJOBHOIO mpecienoBanusa. OngHako cirydau
YIOBJIETBOPEHUS IOJI0OHBIX TPEOOBAHUH SIBIISIOTCS CPABHUTENIBHO PEIKUMMU.

Tperps rnaBa «VHCTUTYT AMCUMILNIMHAPDHOM OTBETCTBEHHOM CYJEW: OIIBIT
3apyOEKHBIX CTpaH» MOCBSIIEHA CPAaBHUTEIbHO-MPABOBOMY aHAIM3Y HHCTUTYTa
JUCUUIUIMHAPHOM OTBETCTBEHHOCTH B psfae crpaH: Kazaxcrane, ApMeHuu,
@pannuu 1 Kurae. ABTop oOpaiiaeT BHUMaHuE Ha TO, YTO 3apyOeKHbIE CTpaHbI
CTpEeMSTCSl TOAJAEPXKUBATh OallaHC MEXAy HE3aBUCUMOCThIO Cyaed U HX
OTBETCTBEHHOCTBIO 3a HEHaJUIeKalllee MCIOIHeHHe obs3aHHoCcTed. Paznuuus

3aKIIOYAar0TCA B IMOPAAKE IPHUBJICUCHUA K I[I/ICI_[I/IHJIHHapHOP'I OTBCTCTBCHHOCTH U
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CTENEHU YYacTHUsl CIELHAIBHBIX OPraHoOB cyzeickoro coobuiectBa. Ilpu 3Tom
o0IMM SBISIETCS TOHMMAaHUE TOTO, YTO AWCIHUIUIMHAPHAS OTBETCTBEHHOCTH HE
JOJDKHA UCIIOJIB30BAThCS KAk CpPEACTBO JAaBICHHUS Ha CyAblO, a JOJDKHA
oOecrieunBaTh COOMIOICHUE TPOPECCHOHANBHBIX W ATHYECKUX CTAHIApPTOB
CyJIeOHOM IeATeTbHOCTH.

3akiouenue. B nporiecce BBIMOJHEHUS BBITYCKHON KBaIU(pUIIMPOBAHHOM
paboThl  OBUIO  MPOBEACHO  KOMIUIEKCHOE  HUCCJIEJOBAaHUE  WHCTUTYTA
JTHUCUUATUIMHAPHOM OTBETCTBEHHOCTH cyneu Poccurickor @Penepaunuu. B xoxe
UCCIICIOBaHUSI YJAJ0Ch TOCJIEIOBATEIbBHO PACCMOTPETh KaK TEOPETUUECKHUE
OCHOBBI TPABOBOTO PETYJIMPOBAHUS OTBETCTBEHHOCTH CyAeH U CyleOHOMU
CUCTEMBI, TaK U OCOOCHHOCTH MPUMEHEHHS JAHHOTO WHCTUTYTa Ha MpPaKTHKE.
[locTaBieHHass 1eib ObUIa JOCTUTHYTA 4Yepe3 pelIeHUEe 3a7ad, H3ydeHUe
3aKOHOJIATEIhCTBA B 00JIACTH JTUCUUILIMHAPHOW OTBETCTBEHHOCTH cyjnei B PD u
3apyOEKHBIX CTpaH, aHajdu3 CyAcOHOW TMPaKTUKUM U BBIIBJICHUE OCHOBHBIX
npoOJieM B 1aHHOM cdepe.

BaxxHO OTMETUTH, YTO AUCLMIUIMHAPHAs OTBETCTBEHHOCTH Ccyneu B PO
SBJISIETCS BaXXHBIM DJIEMEHTOM CYACOHON CUCTEeMbI, KOTOPBIM OOecreunBaeT ee
HE3aBUCHUMOCTh WU 3aKOHHOCTh. OHa HalpaBlieHa Ha TMOJJIEPKAHUE BBICOKOTO
ypOBHsI MpodheCCUOHATBHOM JTUKH CyJed W YKpEIUICHHE MOBEpHUsl K CyAcOHOMU
cucrteMme B IejoM. J(MCIUIIMHapHas OTBETCTBEHHOCTb CyJed ¢ OJHON CTOPOHBI
BBICTYIA€T MHCTPYMEHTOM OOeCredYeHus] AUCIUIUIMHBI, a C JPYrod CTOPOHBI -
JIOJDKHA TPUMEHSTBCST TakK, 4YTOObl HE HAPYIIUTh MPUHIIMI HE3aBUCUMOCTH
cyneOHoil Bnactu. B mpouecce Hamucanust paOOThl OBLIO YCTAHOBJIEHO, YTO
3aKOHOAATEIbCTBO  OMpEAENSIET OCHOBaHMS JUIsl TPUBICYEHHUS Cylel K
JTVCHUIUIMHAPHOW OTBETCTBEHHOCTH. AHAIW3 TMOKa3ajd, 4YTO JUCHUILUIMHAPHbBIC
Mephl JOJKHBI MPUMEHSATHCS C YUYETOM MPHUHIUIIA COPA3MEPHOCTU U TOJIBKO MPHU
HAJIMYUUA JTOCTATOYHBIX OCHOBAHMMA. DTO Ba)XHO, YTOOBI MCKIIIOYHTH JABJICHUE HA
CyJIel M COXPAHUTh UX CAMOCTOSATEIILHOCTD MPU MPUHITUU PEIICHUH.

Taxxke OBIT TPOBENEH WCTOPUYECKUM aHAW3 pa3BUTUS WHCTUTYTA

)IHCLII/IHJII/IHapHOﬁ OTBETCTBEHHOCTH. CTaHOBJICHHE HHCTUTYTA HHCHHHHHHapHOﬁ
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OTBETCTBEHHOCTU cyned B Poccuu CBsi3aHO ¢ pa3BUTHEM CyJIeOHOM cucTteMbl. B
pamMkKax paboTbl ObUIM PACCMOTPEHBI OCHOBHBIE HOPMBI 3aKOHOJATENIbCTBA,
KOTOPBIE PETYJIUPYIOT MOPSAOK MPUBJICUYEHUS CYJIEM K OTBETCTBEHHOCTU U OIIBIT
PEryJIMpPOBAHMS TaHHOTO HHCTUTYTA.

Ocoboe BHHMMaHHE OBLJIO YAECIEHO POJIM KBATU(PUIMPOBAHHBIX KOJUIETHUH
CyZIe¥l, KOTOpBIE PUHUMAIOT PEMIEHUE O MPUBIICUCHUH CYAECH K NUCHUIIMHAPHON
OTBETCTBEHHOCTH. WX JedaTenbHOCTh HWIpaeT OOJIbIIYI0 poJib B oOecredueHue
OalaHca MEXJy HE3aBUCHUMOCTBIO Cyle W HEOOXOJUMOCTBIO pearupoBaTh Ha
HapyleHus. B xole aHamu3a NpakTUKH ObLIO BBISIBJIEHO, YTO OBIBAIOT CIyYaw,
KOI'/1a KBaJM(PUKAIMOHHBIE KOJUIETUU HE MPU3HAIOT KaJI00bI U3-32 HEIOCTATOYHBIX
OCHOBAHMM M JOKA3aTEJIbCTB.

B pamkax paccMOTpeHUsI MOHSATHS W COJAEpKaHUS JIUCHMUILUTMHAPHON
OTBETCTBEHHOCTHU OBLJIO YCTAHOBJIEHO, UTO OHA SIBJISIETCS] CAMOCTOSITEIbHBIM BUJIOM
IOPUIMYECKON OTBETCTBEHHOCTH, HAINPABICHHBIM Ha 0OECIeYeHHE COOJIIOCHUS
CyIbSIMH HOPM 3aKOHOJATEIbCTBA M MPO(PECCHOHATIBHOM 3TUKU. Buubl
JUCLUUIUIMHAPHBIX ~ B3BICKAHUH, IPELYCMOTPEHHBIE  3aKOHOM,  ITO3BOJISIOT
WHIUBUYAIU3UPOBATh OTBETCTBEHHOCTh C YUYETOM XapakTepa U TIKECTH
npoctynka. Ocoboe BHHMMaHHE OBbUIO YJEJIeHO crenuduke AUCITUTUTMHAPHON
orBeTcTBeHHOCTH cynel Konctutymmonnoro Cyna P®, koropas oTinyaercs
MOBBIIICHHBIMU FAPAHTHSIMU HE3aBUCUMOCTH M OCOOBIM MOPSIAKOM IPUBJICUEHHUS K
OTBETCTBEHHOCTH.

N3yueHnue 3apyOeKHOrO ONBITA IOKAa3aj0, YTO B pa3JIMYHBIX CTpaHax
CYILIECTBYIOT COOCTBEHHBIE MOJENIH JUCUUILUIMHAPHOW OTBETCTBEHHOCTH CYJEH,
OJTHAaKO B OOJBIIMHCTBE IPABOBBIX CHUCTEM MPOCIEKHUBACTCS OOIMMUNA MOAXO/,
HalpaBJICHHBIM Ha oOecreueHue OajaHca MEXAy HE3aBHCUMOCTBIO CyJIeOHOM
BJacTH U 3((EKTUBHBIM MEXaHU3MOM KOHTPOJIA 3a €€ ACSITeIbHOCTHIO.

B 3akmouenme  uenecooOpazHO — MPEIJIOKUTh  HAIMpaBlICHUS IS
COBEpILIEHCTBOBAHMUSI ~ 3aKOHOJATEIbCTBA B 00JACTU  JAMCLHMILUIMHAPHOM
OTBETCTBEHHOCTH cyniei B Poccniickont denepanuu. [1o MoeMy MHEHUIO, TJIABHBIM

HEJIOCTATKOM  SIBJSIETCA  OTCYTCTBHE UETKOTO pa3rpaHUYEHUs HAPYLIECHUU,
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CBA3aHHBIX C  OCYLIECTBJICHUEM  MpPaBOCYAMUs, U  HApyLIEHUHd  HOPM
3aKOHO/ATENIbCTBA U CYJEHCKONM STHKM BO BHecHykeOHoe BpeMms. Ha nmanHbIH
MOMEHT TIPUMEHSIETCSI YeThlpe BHUAA JUCHUIUIMHAPHBIX B3bICKAaHMM  0e3
KOHKPETHBIX KPUTEPUEB I BBIOOpAa CAHKUMK B Cly4ae IUCHUILUIMHAPHOIO
npocTynka. Ha mpakTuke BCTpEYaroTCsl Ciydyal MPUMEHEHUS OIMHAKOBBIX
HaKa3aHWH 3a COBEPIIEHHO Pa3HbIE 10 XapaKTepy U CTENEHU TKECTH HAPYIICHUS,
B peE3ylbTaTe 4Yero IMPUHLMI COPa3MEPHOCTH OTBETCTBEHHOCTM HE BCETIA
coomogaercs. S cuMTaro, YTO HEOOXOAMMO BBECTHM pa3IUYHbIE MEpHI
OTBETCTBEHHOCTH Il JUCUUIUIMHAPHBIX OPOCTYyNKOB. ClenyeT pacnpeieuTh
MNPOCTYNKA HAa KAaTerOpUM W YCTAHOBUTH MJII HHUX KOHKPETHBIC B3bICKAHUS,
KOTOpbIE OYIyT ONPENEsAThCA C YYETOM CTENEHH BUHBI, TSDKECTH MPOCTYNKA U
nociencTsuid. J[aHHO€ HOBOBBEIEHUE TMO3BOJMIO Obl HMHJIWBHUAYAJIU3UPOBATH
JUCHUTUIMHAPHYIO OTBETCTBEHHOCTh M ClieJlaTh MPUHATHE pElIeHuil Ooliee
O00BEKTUBHBIM. Takxke MOXHO 0OpaTUTh BHUMAHUE HA TIPOrPAMMYy peaOuIUTAIIH.
Kak MHe KaXeTcsi, HWHCTUTYT JUCHMUIUIMHAPHOM OTBETCTBEHHOCTH JOJIKEH
BBHITIOJIHATHh HE TOJIBKO KapaTelbHYyI0, HO U npoduiaktruueckyro ¢yukmuio. Ecou
co3JaTh YCJIOBUSA, MPU KOTOPBIX CYAbM OYIyT PEryJsipHO Yy4acTBOBaTh B
Pa3TUYHBIX MEPOIPUATHUSAX IO BOMPOCAM CYACHCKON 3TUKH U NMPOdeCcCHOHATHLHOM
NESATETLHOCTH, TO B OYIyIlleM MOXKHO TPEIOTBPATUTh COBEPILIECHUE aHATOTUYHBIX
JUCHUIUIMHAPHBIX TPOCTYNKOB. CIIeI0BAaTENbHO, ATO MNPEIJIOKEHUE ITO3BOJIAT
NpEAYNpPEkIaTh MOBTOPHBIE HAPYUIEHUS W MOAJAECPKUBATH BBICOKHM YpPOBEHb
cyneOHOM BIaCTH.

Takum 00pa3oM, MOXKHO OTMETUTb, YTO IOCTaBJIEHHbIE B paboTe 3aqauu
BBHITIOJIHEHBI, @ BEIOpaHHAs MHOIO TeéMa PacKphiTa B MOTHOM 00bEMe. [IpoBenénnoe
MCCIIEOBAHUE TO3BOJMIO CHCTEMATU3UPOBATh HMEIOIIMECS 3HAHUS B JAHHOU
00JacTH, a TaKKe BBISIBUTH KIIOUEBBIE MPOOJIEMBI U OCOOCHHOCTH TPABOBOTO
pEeryJMpoBaHus JUCHUIUIMHAPHON OTBETCTBEHHOCTH Cylel. DTa TeMa Bcerna
OyZeT akTyajibHa JUIsl U3y4YEHHUs, IOCKOJIbKY CyZieOHasi BJIacTh SIBJIAETCS OAHOU U3
BETBEW TOCYJapCTBEHHOW BJIACTH, OOECMEUYMBAIONICH 3alUTy MpaB TPaxaaH H

KOHTPOJIb 34 CO6JIIO)ICHI/IGM 3aKOHOB B HallIeHl CTpaHe.



