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AKTYaJIbHOCTH TeMbI HCCJIeJ0BaAHUS. CornacHo Koncrurynuun
Poccutickon CDCI[epaI_[I/II/Il YeJIOBEK, €ro IMpaBa W CBOOOJBI SIBJISIIOTCS BBICHICH
HeHHOCThI0. [Ipu3HaHue, coOmofeHue W 3amuTa MpaB U cBOOOJ 4YelloBeKa U
rpaxJIaHrHA - 003aHHOCTh TOCYIapPCTBA.

l'ocymapcTBO TrapaHTHUPYeT HENPUKOCHOBEHHOCTh JIOCTOMHCTBA Ka)KIOTO
4yeJioBeKa, MCKIIIoYast JTI00ble OCHOBAHMS JUIsl ero yHIbKeHus. [IbITku, Hacwiue u
J00bIe  (DOPMBI JKECTOKOTO WJIM YHIDKAIOIIETO JOCTOMHCTBO OOpAIICHUS WA
Haka3aHus cTporo 3ampenieHbl. [IpaBo Ha 3amuTy YecTH W JA0OpPOro HMMEHH
ABJISICTCS. HEOTHEMJIEMBIM. [I[pMHIMIIBI OCYIIECTBIEHUS 3TUX IPAB 3aKPEIUIEHBI U
noAPOOHO OMHUCAHBI B COOTBETCTBYIOIIEM OTPACICBOM 3aKOHOIATEIIbCTRE.

CornacHo 4. 3 cr. 55 Koucruryuun Poccuiickoit @enepauuu mnpaBa u
CBOOO/IBI UENOBEKA U Tpa)xKJaHWHA MOTYT OBbITh OrpaHUYeHbl (enepaabHbIM
3aKOHOM TOJIBKO B TOW Mepe, B KaKOW 3TO HEOOXOJUMO B IENSIX 3alUThI OCHOB
KOHCTUTYLIMOHHOTO CTpOSl, HPABCTBEHHOCTH, 3J0pPOBbS, MpaB U 3aKOHHBIX
WHTEPECOB JPYrux Jini, oOecrneueHusi OOOpPOHBI CTpaHbl M 0€30MacHOCTH
rocyapcTBa.

[To cBoel cyTh, mMpaBO Ha JOCTOMHCTBO CIIYXKUT OCHOBOMNOJAraroinuM
IPUHIIMIIOM JUIsI BCEX JPYTMX KOHCTUTYLUHMOHHBIX IPAB YEJIOBEKA, SBISACH HUX
IJIaBHBIM MCTOYHHMKOM M JBUXKYIIEH CWIOW. be3 rapaHTuu JIMYHOrO JOCTOMHCTBA
HEBO3MOXKHO MOJIHOE OCYIIIECTBIICHUE MOJIUTUYECKHX, COLMAJIbHBIX,
HKOHOMHUYECKHUX, KyJbTYPHBIX U IPYTUX MPaB U CBOOO/I.

Crnenyer OTMETUTH, B MOCIECAHEE BPEMSI YYACTUIIMCH CIIydal HApyLICHUH
[paB 4YEJIOBEKa, B TOM YHCIE€ HA YECTh, JOCTOMHCTBO, JEJIIOBYH) PEIyTaIMIO,
COTIPSDKEHHBIE ¢ UCIIOJIb30BAHUEM TJI00ATbHON KOMIBIOTEpHOU cetn «HTepHETY.
[IpumepamMu TakuxX HapYUIEHUWA MOTYT CIYXKUTh: PacHpOCTPAHEHUE CBEIACHUI,

nmopodamiux 4Y€CTb, AOCTOMHCTBO, ACJIOBYHO PCIYTAOWUIO T'pa)KAaH WK JICJIOBYIO

Koncturynust Poccuiickoit ®enepauuu (MpuHATA BCEHApPOAHBIM T'OJOCOBAaHUEM
12.12.1993) (c yueToM nomnpaBok, BHECEHHBIX 3akoHamu P® o monpaskax k Koncrutyunn PO
ot 30.12.2008 Ne 6-®K3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne
11-®K3, 14.03.2020 r. Ne 1-®K3, o HOBBIX cyObekTax Poccuiickoit @enepammu - 04.10.2022 r.
Ne 5-®K3, 04.10.2022 r. Ne 6-OK3, 04.10.2022 r. Ne 7-OK3, 04.10.2022 r. Ne 8-OK3) //
Poccwuiickas razera. — 1993. — Ne 237 (853). Poccuiickas razera. — 06.10.2022 r. — Ne 226.
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penyTanuio IOPUANYECKUX JIMIl Ha WHOOPMAIMOHHBIX pecypcax B CETH
«MHTEpHETY», KJIeBETa, OCKOPOJICHHE, COBEPIICHHBIC MTOCPEICTBOM BO3MOKHOCTEH
riobansHoMi CeTH.

AKTyaJabHOCTB TEMBI HCCIIEAOBAHMS 00YCIIOBIIEHA OCOOBIM XapaKTepOM TIpaB
YEJIOBEKA Ha 3allUTy YECTH, JOCTOWHCTBA, IEJIOBOM pEIyTalHlH, YHUKAIBbHOCTHIO
cetu «VHTEpPHET» M MAacCCOBOCTHIO IPUMEHEHHUS €€ BO3MOXHOCTEH, a TaKkKe
OOJIBIIIMM KOJUYECTBOM TMOCSTAaTeNIbCTB HAa YECTh, JOCTOMHCTBO, JCJIOBYIO
pernyTaluio 4eJioBeKa, CBI3aHHbBIX C UCIOJIb30BaHUEM rio0aisHoM CeTu.

Bce BhwimenepeunciieHHOe 00yCIaBIUBAE€T HEOOXOAUMOCTh MPOBEACHUS
KOMIUIEKCHOTO HAay4YHOTO MCCJIEIOBaHUS KOHCTUTYLIMOHHOTO MpaBa IpakJaH Ha
3aIIUTY YECTU U JJOCTOMHCTBA OT MOCATATENbCTB B ceTU «IHTEpHET».

Iesab0 padoThl ABISETCA KOMIUIEKCHOE HCCIIETOBAHUE MPABOBOM 3AILUTHI
YEeCTH, JOCTOMHCTBA U JIEJIOBOM peIyTalluu MpU pa3MeeHnd HHPOpMalluU B CETH
«naTepuer». JlocTwkeHHE IIOCTABICHHONM B JaHHOM pabore 1enu Tpedyer
pElIeHUs CIECYIONINX 3424

— W3YYHTh MPaBOBbIe (DEHOMEHBI 3alIUThl YECTH, JOCTOMHCTBA U JICIIOBOM
pernyTanuu Kak 00bEeKTOB KOHCTUTYIIMOHHO-TIPABOBOM OXPaHBbI;

— PaccMOTpPETh COOTHOIIIEHHE KOHCTUTYIIMOHHBIX TpaB: CBOOOJA CIIOBAa H
MIPaBO Ha 3AIUTY pENyTaluu;

— TMPOaHAJIU3UPOBATH CHOCOOBI PACIPOCTPAHEHUSI MOPOYAIIUX CBEIACHUN B
cetu «MHTEpHETY;

— BBISIBUTh CYOBEKTHBIM COCTaB MPABOOTHOIIECHUW TPH 3allUTE YECTH,
JIOCTOMHCTBA M JICJIOBOM penyTaunu B ceTu «HTepHETY;

— MIPOAHATIM3UPOBATH POCCUICKOE 3aKOHOIATEILCTBO U CYACOHYIO TIPAKTUKY
10 BOIIPOCAM 3aIlUThl YECTU U JOCTOUHCTBA B ceTH «HTEepHET»;

— OIpENETUTh HAIpPaBICHHUS COBEPIICHCTBOBAHMS 3aKOHOJATEIbCTBA H
MPaBONIPUMEHUTEIBHON MTPAKTUKHU.

OO0BbEeKTOM  WCCIIeJOBAaHMS  SIBISIOTCA  OOINECTBEHHBIE  OTHOIICHHS,
BO3HUKAIOIIME B MPOIIECCE pealr3alid KOHCTUTYLHMOHHOTO IpaBa TpaXJaH H

IOPpUAWYCCKUX JIMI Ha 3alluTy 4YCCTH, AOCTOMHCTBA, JICHOBOﬁ penyranunu OT
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MPOTUBONPABHBIX MOCITATENIbCTB, BO3HUKAIOIIMX B CBSI3M C MCIOJb30BAHUEM
pecypcoB ri100anbHoM cetn «HTepHEeTY.

IIpeameTrom wuccinenoBaHUs SBISIOTCS HOPMBI KOHCTUTYLUHMOHHOTO IIpaBa
Poccniickonn ®enepannu, 3aKpeIUSIOIIAE NPAaBO TPAXKIaH HA YECTb U
JIOCTOMHCTBO, UCCJIENOBAaHUE MX B3aMMOCBSI3H C APYTMMU KOHCTHUTYLIHOHHBIMH U
WHBIMA HOpPMaMmH; HOPMBI OTpAaCJIEBOrO0 3aKOHOJATENIbCTBA, PETYJIUPYIOLIUE
paznudHble (OPMBI 3aIUTHI TIpaB TPaXIaH HA YE€CTh, JOCTOMHCTBO, JCIIOBYIO
peryTauuo U IOPUIAYECKUX JHUI HA JCJIOBYIO PEMyTalUI0 OT IMOCATaTeNIbCTB B
cetu «IHTEpHETY.

MeTo10/10THYECKY0 OCHOBY pa0OThl  COCTABJISIIOT  OOIICHAy4YHbIE U
CIIEUAJIBHBIE METOJIbl MCCIICIOBAHMS: aHAJIU3, CUHTE3, CPAaBHEHHE, CUCTEMHBIN
MOAXO/I, @ TAK)KE METO/IbI TOJIKOBAHUS MPaBa U aHaIU3a CyJ1eOHON MPaKTHUKHU.

Teopernueckoil 0a30i HCCIAEJOBAHHUSA MOCHAYKHIM Hay4YHble TPYAbI
Takux Y4énbix Kak: A.Jl. AnucumoB, A.A. Bumacos, B. A. I'upun,
A.B. I'punenko, H. B. I'yces, M.H. Maneuna, P. JI. Menemkuna, JI.B.
CannukoBa, E. H. CunopoBa, A.A. Tumepxanos, T.B. Tpodumosa, T.C. Suenko.

HopmaTuBHasi ocHoBa uccieq0BaHMsl, BKIO4aeT B ce0s KoHcTuTynuio
Poccuiickoit ®enepanuu, GpeaepaibHbie 3aKOHBI, 3aK0HBI Poccuiickoit denepanmm,
WHbIE  HOPMATHUBHO-TIPABOBBIE  aKThl, IIOCTAHOBJICHUS W  OMNpEACICHUs
Koncturyumonnoro Cynma Poccumiickot  @enepauuu, BepxoBHoro Cyna
Poccuiickoit @eaepaiuu, WHbIE MaTepUalbl CyAeOHON MTPAKTUKH.

IIpakTnueckasi 3HAYMMOCTb PAaOOTHl 3aKJIIOYAETCd B  BO3MOXKHOCTHU
WCIIOJIB30BaHuUs €€ Pe3yIbTaTOB JJIsl MOBBIIEHUS d(PPEKTUBHOCTU 3aIIUThI YECTH,
JIOCTOMHCTBA W JEJOBOM peIyTaliy TMpU pa3MeleHnd HHPOPMAlUh B CETU
«HTEpHETY.

CTpykTypa padoThl BKIIOYACT BBEACHHE, JBE TJIaBbl, MIECTh maparpados,

3aKJIIIOYCHUC U CITMCOK HUCIIOJIb30BAHHBIX NCTOYHUKOB.



OcHOBHOe coepxkanne padoThl

Bo BBegeHuMm O0OOCHOBBIBAa€TCS BBIOOP TEMBl HCCIEIOBAHUS, €€
aKTyaJIbHOCTb, OMPEACISIOTCS LEIN U 3aJladd, OOBEKT U MPEeIMET UCCIETOBaHUs,
U3JIaraeTcs METOMOJIOTHYECKas, TeopeTndueckas 0a3a paboTel, coaepIKaTcs
CBEJICHUS O CTPYKTYpE pabOTHI.

IlepBas rinaBa «KOHCTHTYHMOHHO-TIPABOBBbIE OCHOBBI 3alIUTHI YECTH,
JOCTOMHCTBA M [1eJIOBOH pemyTamum» TOCBAIICHA PACCMOTPEHUIO OOIIeH
XapaKTEPUCTUKA  KOHCTUTYLIMOHHO-TIPABOBBIX ~ OCHOBax  3alllUThl  YECTH,
JOCTOMHCTBA U JIEJIOBOM PEMyTALUU.

[TepBriii maparpad ocBemIaeT MOHITUE U CYIIHOCTh YE€CTH, IOCTOMHCTBA U
JIEJIOBOU peryTanuu. B 3TOM KOHTEKCTE 3aluTa 4eCTH, JOCTOMHCTBA U JIEJIOBOU
peryTaiuu B paMKax TPaKITAHCKOTO MpaBa CIYKUT KIIOUYEBBIM MEXaHHU3MOM
rapaHTUPOBAHUA NIPaB IPaXJaH U IOPUINYECKUX JIULI, YTO UMEET IMEPBOCTENIEHHOE
3HaU€HUE MJIsi TOCYJapCTBa, JJIi KOTOPOrO JIMYHOCTh, €€ TMpaBa U CBOOOMIBI
ABJISIFOTCS BBICIIEH [IEHHOCTHIO.

CnenaH BBIBOJ O TOM, YTO Y€CTh, JOCTOMHCTBO U JIEJIOBAS PEIyTalUsl — 3TO
3allMIIaeMble 3aKOHOM, COIlMaJbHbIE OJyiara, HapyUIEHHE KOTOPHIX HAHOCHUT
CEPBhE3HBIM MOpPAIBHBIN Bpell CBOOOJE ACHCTBHN M OOIIECTBEHHOMY ITOJIOKCHHUIO
MOCPEJICTBOM CO3/IaHMs HEOJIArompusiTHOrO BreudatieHus. B 1mensx ycrpaHeHus
CYILIECTBYIOIIUX MPOOEIOB, BO3MOXKHO, CJIEAYET COTJIACUTHCS C MPEIJIOKEHUEM B
HayKe, BbICKa3aHHBIM B HAYYHOM JIUTEPAType O BO3MOKHOCTH BBEAECHUS UYETKOTO
3aKOHOAATEIBHOTO onpeesieHus: o0bekTa 3amuThl cT. 152 'K PO nyrem 3ameHbI
TEPMHUHOB «UYECTH», «JOCTOMHCTBA» U «JEIOBOW penyTalUuu» €IUHBIM TEPMHUHOM
— «penyrauusp»y. VIMEHHO TakoW €OWHBIA IOJAXOJ, YCIEIIHO NPUMEHSEMbIA B
aHTJIOCAaKCOHCKOM IpaBe, OyneT crnocoOCcTBOBaTh obOecneueHuto 3(PGEeKTUBHOM
3alUThl YECTH, JOCTOMHCTBA W JICJIOBOM pENyTallud TpaxkaaH U HOPUANYECKUX
mun. [Ipu 3TOM BOmpPOC O BHUAE pENyTaUMM JOJDKEH pEelIaTbCid B Cilydae
HEOOXOJIMMOCTH, B 3aBUCMMOCTH OT BHJAa CYOBEKTa, Ubsl peryTallys MOJIBEpriach

YMAaJIEHUIO.



Bo Bropom maparpade mpoBOIMTCS ~aHAIU3 B3aUMOCBSI3H  MEXIY
KOHCTUTYIIMOHHBIMHU MPaBaMH, TAKMMH Kak cBOOOJA CJIOBA, U MPABOM Ha 3allUTY
penyraruu. Caenad BBIBOJI O TOM, YTO 3all[UTa YE€CTH, IOCTOMHCTBA M JIEIOBOU
penyTalnuy TECHO CBsSI3aHA CO CBOOOIOM BBIPAKEHUS MHEHUW. DTO OTPaXKaeTcs, C
OJIHOM CTOPOHBI, B JJOIMYCTUMOCTH KPUTHUKHU U OLEHOYHBIX CYXICHUH, a C APyrou
— B BO3MOXHOCTH HMX orpaHudeHus. OrpaHuueHue KPUTHUKA M OIICHOYHBIX
CY)KIEHMM B LEIAX 3allUThl YECTH, JIOCTOMHCTBA W JEJIIOBOM penyTaluu
JOTMYCTUMO B CIIydasiX, KOTJla MHEHHE HOCUT OCKOpOUTEIbHBIN xapakTep. OqHaKko
K OOIIECTBEHHBIM JICSATENSAM MPUMEHSIETCS 0c000€ MpaBUiIo0, JOMycKarolee 0olee
IITUPOKYIO KPUTHKY.

B TperbeM  maparpade  packpelBaeTcs ~ CYIIHOCTb  CIOCOOOB
pacnpoCTpaHeHUsl MOpPOYalIUX CBEIEHUM, KOTOpPbIE MOTYT MOCSATaTh Ha YECTb,
JIOCTOMHCTBO U JIENOBYI0 penyTanuio. K Takum crnocodbam OTHOCSTCS: COLIMATIbHbIE
CETH M MECCEHIKEPHI, (HOPYMBI (KaK OTKPBIThIC, TAK U 3aKPBITHIE), BUICOXOCTHUHTH,
yaT-00Tax u T.1.

Taxke cienyer yduTbiBaTh TOT (DaKT, YTO Yy TIOJIb30OBATENIC HMeEeTCs
BO3MOYKHOCTh pa3MellaTh NOpOYaIlMe CBEICHU aHOHMMHO U Ha pecypcax, TOCTYII
K KOTOPBIM MPEAOCTABISETCS 3aKPbITOMY KPYTY JIUIL.

@aKkT pacnupoCTpaHEHUs CBEACHUU MOXKET ObIThb MOATBEPHKIEH JIIOOBIMU
JI0Ka3aTelIbCTBaMH, KOTOpPblE B paMKax MpPOLECCYallbHOIO 3aKOHOJAATEIbCTBA
OTBEYAIOT TpPEOOBAHUSAM OTHOCUMOCTM M JAomycTUMOCTH. Hampumep, eciu
nopoyvamiass uHpopmanus pasmemieHa B cetu «VHTepHeT», B KayecTBe
JOMYCTUMBIX  JIOKA3aTENbCTB MOTYT  MCIOJIb30BaThCsl  yJIOCTOBEPEHHbIE B
HOTapuaidbHOM Topsiike  UHtepHeT-cTpanuipl. [IOCKONIBKY K ~ MOMEHTY
paccMoTpeHus Jiena B cye pasMenieHHas B IHTepHeTe nHpopMalius MOXKeET ObITh
yaalleHa, 3TOT BHJ JOKa3aTelbCTB BCE wHalle Hcnoae3yerca B cynax. C
uHbopMaluen, pa3MeleHHOM Ha OyMa)kHOM HocuTese (B ra3ere, xKypHaie U T.1.),
JIe10 00CTOUT Tpolie. DK3EMIUIIP TAKOT0 HOCUTEIS, MPEbIBICHHBIN Cyy, OyaeT

JTIOKa3bIBaTh (PAKT pa3MenieHus: CopHON HHMOpMAITIH.



CTOUT OTMETHUTBH, YTO 3aYACTYHO CJIOXHO YCTAHOBUTH, OTKYJa M3HAYaJIbHO
Havajla pachpoCTpaHAThCS HH(MOpManus, B CBA3M C TEM, YTO JOCTYN K
uHpopMaiuu B ceTu «VIHTEpHET» OTKPBIT, TO JIOOOH IOJIb30BATEIb MOXKET
pacmpocTpaHuTh HH(OpPMAIMIO IMyTeM pa3MENICHUs Kak Ha CBOEH JIMYHOU
CTPaHMIIE, TaK U HA Pa3JIUYHBIX CaTax ¢ OTPOMHBIM IIOTOKOM IOCETUTEIIEH.

Cnenan BBIBOX O TOM, YTO HEIOCTATOYHOE Pa3BUTHE POCCUHCKOIO
3aKOHOAATENBCTBA, PEryJINPYIOLIEro OHJIAWH-TIPOCTPAHCTBO, CO31aeT
IPEINOCBUIKU /ISl pOCTa YUCIIa MOJA0OHBIX UCKOB. B HBIHEIIHUX YCIOBHUSAX, J1aXke
npy OJIArONPUATHOM HCXOJE JIeNa, MCTIYy 3a4acTyl0 YIOAeTcs JUIIb YIaIUuTh
CIIOpHYIO HH(pOpMaIUIO W3 OHJalH-pecypca. [loTeHIHaIbHBIMU OTBETUUKAMU B
TaKuX  CIydasX  SBJLAIOTCSA  WHTEPHET-TIPOBAWIEpBI,  BIAJLEIbLBI WU
aIMUHHACTPATOPBI CAaUTOB, U JAXKE€ CaMHU MoJib3oBarenu. [Ipennaraercsa pemunrs 3tn
npoOJieMbl MyTeM MPHUHATHS CIEUUATU3UPOBAHHOTO 3aKOHA, PErYJIUPYIOILIETO
KJIEBETY B UHTEPHETE.

Bo Bropoii riaaBe «(OcCO0CHHOCTH TMPaBOBOM 3alUTbl  YE€CTH,
JOCTOMHCTBA U /€JI0BOM penyTranud Npud pasMeleHud UHGOPMALHMHU B CETH
«MHTEepHeT» 3alIMTHI B JaHHOU cdepe.

B nepBom naparpade genaercss akieHT Ha TOM, YTO MpaBoBasi 0a3za CIIyKUT
UHCTPYMEHTOM  (OPMUPOBAaHUSI  BBICOKUX  MOpPaJbHBIX  CTaHJAapTOB B
OOILIECTBEHHOM CO3HAHWH, MPEANUCHIBAS YBAXKUTEIBHOE OTHOLIEHUE K JIFOJISIM, UX
IIpaBaM U UHTEPECAM.

MexaHu3M TpakJaHCKO-TIPAaBOBOTO PETYJIUPOBAHUSA MPEACTABISIET COOOM
COBOKYNMHOCTb MPAaBOBbIX CPEACTB, OOECHNEUYMBAIOIIUX BO3JAEHCTBUE HOPM
IpaXIaHCKOTO TIpaBa Ha OOIIECTBEHHbIE OTHOLIEHUS. B cTpykTypy naHHOTrO
MEXaHU3Ma TPAJULMOHHO BKIIIOYAIOTCS MPABOBBIE HOPMBI, IOpUINYECKHUE (AKTHI,
PABOOTHOUICHHSI U aKThl peanu3aluu mnpasa. [IpuMenuTenbHo kK chepe 3amuThl
YECTH, TOCTOMHCTBA U JIEJIOBOM PENyTallMM YKA3aHHBIM MEXaHW3M HAIPaBJIEH Ha
oOecrieyeHUe MPaBOBOM  OXpaHbl JMYHBIX HEUMYIIECTBEHHBIX Ojar W
BOCCTAHOBJICHHE  HapyleHHbIX 1mpaB. (OCOOEHHOCTh  paccMaTpPUBAEMOIO

ME€XaHH3Ma 3aKIr4YacTCa B TOM, 4YTO 00BEKTOM HpaBOBOﬁ 3alllUTbl BBICTYIIAIOT
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HeMaTepuaibHble OJlara, KOTOphle HE UMEIOT UMYIIECTBEHHOTO COAEPKAHUS U HE
MOJJIEXKAT PKOHOMHYECKON OLIeHKEe. YecTh W JIOCTOMHCTBO JIMYHOCTH OTPAXaroT
MOPaJIbHO-HPABCTBEHHYIO XapaKTEPUCTUKY YENOBEKA U €ro OOIIECTBEHHYIO
OLICHKY, TOrJa Kak JeJoBas pemyTalus NpeacTaBiIeT cO0O0Ml CIOXKMBIIEECS B
oOliecTBe MHEHHE O MNpOGEeCcCHOHAIBHBIX KadecTBaX TIpaXIaHWHA WM
IOPUUYECKOTO JIMIIA.

Eme omun cmoco® 3amuThl, Kak aJIMUHUCTPATUBHO-TIPABOBOM, KOTOPBIN
periiaMeHTHpPYETCS MOJIOKCHUSIMU KoAIl PO, yCTaHaBJIMBAIOIINE
OTBETCTBEHHOCTH 3a ockopOsieHue (cT. 5.61 KoAIl P®), T.e. 3a yHI>XKeHUE YeCTH U
JIOCTOMHCTBA APYroro Jula, BBIPAXKEHHOE B HENPHIMYHOW (opme, a Takke 3a
Mmenkoe xynuranctBo (cT. 20.1. KoAIl P®), kotopoe MOXKET ObITh BBIPAXKEHO B
OCKOpOUTENBHOM MPUCTABAHMM K Tpa)aaHaM M HMHBIX NOJOOHBIX JEHCTBUSX,
HapyIIAIOIIKX OOIIECTBEHHBIN MOPSIOK U CTIOKONCTBUE TPAKIaH.

Haubonee crporas OTBETCTBEHHOCTh 3a HapyllIEHHWE HOPM, HaIllPaBJIEHHBIX
Ha 3allMTy YeCTH M JOCTOMHCTBA JIMYHOCTH, NPEIyCMOTPEHA YrOJOBHBIM
3aKOHOJIaTEIbCTBOM.

B nemokpartuueckoM TmpaBOBOM TrocyaapcTBe Haubonee >(QekTuBHON
(GopMOil 3aIUTHl YECTU U JTIOCTOMHCTBA JIMYHOCTHU SIBIISIETCS YTOJIOBHO-TIPABOBAst
3aIlMTa, IOCPEACTBOM KOTOPOU peann3yroTcs KOHCTUTYLMOHHBIE TapaHTHUH ITpaBa
YeJIOBeKa Ha YEeCTh M JIMYHOE JIOCTOMHCTBO M OOS3aHHOCTU TPETHHUX JIMII
BO3/ICP’KUBATHCS OT MOBEACHMSI, KOTOPOE MOXKET KaKUM-THOO 00pa3oM YHU3UTH
YeCTh M JOCTOMHCTBO JIpyroro uejoBeka. Kakumu cpeacTBaMu 3allUThl
BOCIIOJIB30BaThCS B CJIy4yae HApYIICHHs KOHCTUTYLMOHHOI'O MpaBa 4YelioBeKa Ha
YECTh, JINYHOE TOCTOMHCTBO M JIEJIOBYIO PEIyTALUI0, KaXKIbIH JOJDKEH PEIIUTh JJIs
cedst caM, UCXOAs U3 OCOOCHHOCTEH COBEPUIEHHOTO MPOTUBOMPABHOIO ACSHUS U
nejael  3amuThl  JIMYHBIX ~ HEMMYIECTBEHHBIX MpaB, HAPYIIEHHBIX MPHU
pacnpocTpaHEeHUH KJIEBETHUYECKUX CBEJCHUM UM OCKOPOJICHUH.

Bropoit maparpad mocBsimén cyneOHONW MPaKTUKWA O BOMPOCAM 3allUThI
YecTH U JOCTOMHCTBA. [loMHMO T100aIbHBIX YKOHOMUYECKHX, MOJUTHYECKUX U

9KOJIOTUYCCKUX BBISBOBOB HAIICTO0O BPEMCHH, CYHICCTBYCT CHIC OJHA BaXHas
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o0nacth, TpeOyromias MOBBIMICHHOTO BHHUMaHUSA: BOMPOCH Mopaiu U ATHKU. C
HUMHM CBSI3aHBI BOIIPOCHI 3aLUThl YECTH, JOCTOMHCTBA W JEJIOBOW penmyranuu. B
COBPEMEHHOM JIEMOKpPaTHUYECKOM O0OIlecTBe, I/e IMpaBa M CBOOOMABI JIMYHOCTH
SBIISAIOTCS MIPUOPHUTETOM, 3alllMTa HEMATEPHAIbHBIX aKTUBOB MpUOOpETaeT ocoboe
3HaueHue. OJHAKO B 3MOXY CTPEMUTENBHOTO pPa3BUTHUS HWH(DOPMAIMOHHBIX
TexHosoruii UuTepHeT cTan HOBO# miatdopmoit 11 oOMeHa uHdopmalmeit. 1o
CO3/1aJI0 HOBBIE BBI3OBBI B 3aIUTE YECTH, JOCTOMHCTBA U JIEJIOBOM PEIyTalllH, C
KOTOPBIMH TOCYAAPCTBO JOJIKHO CIPABISATHCS BCEMH JTOCTYITHBIMU CPEJICTBAMM.
3aBepHIAOIINM TPETUH naparpad ITOCBSILIECH HaIlpaBJICHUAM
COBEPLICHCTBOBAHUS 3aKOHOAATEIBCTBA U MIPABONPUMEHUTEIBHON TPAKTUKH.

IIpoBeneHHOE HCCIIENOBAHUE YKa3bIBAE€T HA TO, YTO B HACTOALLEE BpEMs
3alIuTa 4YeCTH, JOCTOMHCTBA M AEN0BOM pemyrtaunu B Poccuiickoit denepanun
COIPSKEHA C PpAIOM MpoOJeM, KOTOpble Ha JaHHBIH MOMEHT OKOHYATEJIbHO HE
YPETYIUPOBAHBI.

Kak ormewanocs paHee, B JEHUCTBYIOIIEM POCCHMCKOM 3aKOHOIATEIIbCTBE
OTCYTCTBYIOT HEKOTOpBIE IOHATHS, ONPEIEICHUS U IOHUMAHUE KOTOPBIX UMEET
BAKHOE 3HAYEHUWE B KOHTEKCTE TPaXTaHCKO-TIPABOBOW  3alIUThl  YECTH,
JIOCTOMHCTBA U JeJI0OBOW pernyrauuu. HeBo3moxHO npumenenue HopM ['K PO,
YCTaHABJIMBAIOIMIUX T[IpaBUJIa 3alllUThl JIMYHBIX HEUMYIIECTBEHHBIX Oyar, 0e3
PAcKpBITHSI CaMOro coJep:KaHus 3amuiiaeMoro Omara. Benb s Toro, 4roObl
OLIEHUTh, TMOJBEPIIOCh JU TO WM HHOE OJIaro NMPOTHBONPABHOMY YMAaJECHMIO,
HEOOXOJIMMO HMETh KpalHe $CHO€ M UETKOE IMpeACTaBIeHUE 00 OOBeKTe,
KOTOPOMY IPUYUHEH BPEL.

Cnenyer OTMETUTh, YTO JaHHas MpoOiieMa MPOSBISETCS KaK Ha YpPOBHE
HEMaTepHalbHBIX OJiar B IEJIOM, TaK U HA YPOBHE YECTH, IOCTOMHCTBA U JEJIOBOMN
penyTaiuy Kak OTAEIbHBIX PUMEPOB HEMAaTepUabHBIX OJar.

B 5710l cBs3M, HEOOXOAMMO BOCHOJHHUTH MPOOEN B 3aKOHOJATENIbCTBE,
CBS3aHHBIM C BONPOCOM JICTAIbHBIX ONPEJEICHUN «HEeMaTepuallbHble Oraray,

4YCCTH, JOCTONMHCTBA U I[GJ'IOBOI71 penyramnuu, T. €. BBIpa6OTaTB CAVHYIO IMO3HUIIUIO.



Henp3st ocraButh ©0€3 BHMMaHHUA TOpoOJIeMy ONpedeieHHus Kpyra
IIpaBOHapylIuTeNe B ceTu VIHTEpHET M NpPUBICYEHHS HX K HOPUAUYECKOU
OTBETCTBEHHOCTH. [ JIlaBHAas  CJIOKHOCTb  IIOMCKa  aBTOPOB,  IOPOYALINX
HeMaTepuaibHble OJlara, 3aKioyaeTcss B TOM, 4TO B VIHTepHETE BO3MOXKHO
CO3JaHUE HECKOJBKHMX CAMTOB OJHHUM aBTOPOM, KOTOPBIH MOJYKET HE YKa3bIBaTh
CBOM Hacrosuue naHHble. [IOMCK TakMX aKKayHTOB — OYEHb CIJIOXKHAs U IOPOM
JIOJITOBpEMEHHAsA IPOLEAYpa. A HEIOCTAaTOYHO PAa3BUTOE 3aKOHOAATEINBCTBO B
JaHHOU cdepe TOJIBKO CIOCOOCTBYET YBEIMUYEHHUIO KOJUYECTBA €I, CBA3AHHBIX C
HapylIEHUEM YECTH U JOCTOMHCTBA rpaxkaaH B MHTepuere. Iloatomy mpoucxonur
Cleylouiee: MOCTPaJaBIIM MOXET OOpaTUTbCS B Cyd C 3asBICHUEM O
HapyIICHHOM IIpaBe, BCIEACTBHE KOTOPOro HempaBoMepHas HHpopMmanus OyJeT B
Jy4IlIEeM ClIydae yJIaJieHa.

Becbma akTyasibHOH B IOCIE€QHHE oAbl IMpoOJIeMOil sABiseTcs mpodiema
KOMIICHCAllUM MOpPAJIbHOIO BpeAa KaK MeEpbl OTBETCTBEHHOCTH B KOHTEKCTE
paBOHAPYILIEHUI B cepe 3alIUThl YECTH, TOCTOMHCTBA U JIEJIOBOM PEIyTALINH.

3amunra 4ecTH, JOCTOMHCTBA M JEJIOBOM PEMYTallMd B 3II0XY COLMAJIBHBIX
CeTell SBISETCS CIOXHBIM, HO B TOXE€ BpPEMS OUYEHb BAXKHBIM IPABOBBIM
UHCTUTYTOM. CymecTByroniee 3aKOHOAATENBCTBO COZICPKUT
pPErJIaAMEHTHPOBAHHBIM MEXaHW3M 3alllMThl YECTH, JOCTOMHCTBA M JE€JIOBOMU
pernyTanry, OJHAKO IPABOIPUMEHUTENbHAS MPAKTUKA CTAIKUBAETCS C PAIOM
TpyaHocteil. OCHOBHbIE TIPOOJEMBI  CBsI3aHBI C  JIOKa3bIBaHHEM  (hakTa
pacnpocTpaHeHus: UH(GOpPMAIMM, YCTAHOBJIEHHEM JIMYHOCTA OTBETYMKA U
pasrpaHUYEeHUEM YTBEPXKIECHUW O (hakTax OT JIMYHOIO MHEHUs. Mexay TeM, B
JOKTPUHAIBHBIX pa3palboTKax yKe HOSIBIISFOTCS HaIpaBJICHUS
COBEPLICHCTBOBAHUS 3aKOHOJATENbCTBA W IPABONPUMEHUTEIBHON TNPAKTUKH,
HaIpaBJIEHHbIEC HAa pelIeHHE MPO0IeM, BOZHUKAIOIIUX 10 JaHHON KaTeropuu Jeil.

B 3akmrouennuu CacIaHbl BBIBOABI B ITIOABCACHBI NTOI'M NCCIICAOBAHMA.
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