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Bo BBeieHUM 00OCHOBAaHA aKTyaJlbHOCTh BHIOPAHHOW TE€MBI UCCIIEJOBAHMS
TE€M, 4YTO KOHCTUTYLMOHHO-IIPABOBOIl CTAaTyC NOJO3pPEBAaEMbIX M OOBHHSIEMBIX
OXBaTbIBa€T OOJACTh MPABOOTHOLIECHUH, B KOTOPOM COOTBETCTBUE IOJIOKEHHI
YTOJIOBHO-IIPOLIECCYAJIbHOTO  3aKOHOAATENBCTBA KOHCTUTYLMOHHBIM TapaHTUSAM
HEOJHOKPATHO CTABUJIOCH IOJI COMHEHHE KAK B HAYyYHOW JMUTEpPaType, TaKk U B
MPaBONIPUMEHHUTEIbHON TpakTHKe. [IpaBonprMeHuTeNbHAs MpakTHKa (GUKCUPYET
NOBTOPSAIOIIMECS HApyLICHUS IPAaB JAHHOW KAaTETOpPHM JIMI[: HECOOTBETCTBUE
YCIOBUU COAEPKAHMS MOJ CTPaKEW KOHCTUTYLIMOHHBIM CTAHAAPTAM JOCTOMHCTBA
JUYHOCTH, M30BITOUHOE NMPUMEHEHHUE 3aKIIOYEHMsI MOJ CTpaxy, HEHaJJlexKallee
KA4eCTBO OPUANYECKON ITOMOLIM [0 Ha3HAYEHHUIO, HAPYILLIEHUE Pa3yMHBIX CPOKOB
COJZIEpKaHMS O] CTPAKEH, a TAKIKE HEJOCTATOYHAS 3aIUTa YA3BUMBIX KaTeTOPUI
OOBUHSIEMBIX. M3710%KEHHOE CBUIETENBCTBYET O HEOOXOAMMOCTH KOMILIEKCHOTO
WCCIICOBAHNASI ~ KOHCTUTYLIMOHHO-TIPABOBOTO  CTAaTyca  IOJO3PEBAEMBIX U
OOBHHSIEMBIX, BBISIBJICHUS NPUYMH CYIIECTBYIOIIMX HAPYIIEHWH M pa3pabOTKH
HaIIpaBJICHUN UX YCTPAHEHHUS.

Lenbro HCCIEN0BAHMA  SBISICTCS  HCCIENOBAHUE KOHCTUTYL[MOHHO-
IPaBOBOrO cCTaryca JUI, II0J03PEBAaEMBbIX M OOBHHSIEMBIX B COBEPILIEHUU
MPECTYIJICHUS, BBISBICHHE MPOOJEM €ro peajlv3alid B NMPaBONPUMEHHUTEIIbHON
IpakTUKe M (HOPMYJIMPOBAHME HAMNPABICHUNA €ro COBEPIICHCTBOBaHUSA. J[s
JOCTHKEHUS YKa3aHHOM 1€ HE0OXOJUMO PEIIUTh CIEAYIOINE 3aAa4m:

1. PackpbITh MOHATHE W OCOOEHHOCTH KOHCTUTYIIMOHHO-IIPABOBOTO
cTaryca JIul, MOJA03pEBaeMbIX U OOBUHSAEMBIX B COBEPLICHUH MTPECTYIUICHHUS;

2. HccenenoBarh cuCTEMy IIPaBOBOIO PETYJIMPOBAHUS KOHCTUTYLIMOHHO-
IIPABOBOIO CTaTyca YKa3aHHBIX JIULL;

3. [Tpoananu3upoBaTh IMpaBa TMOAO3PEBAEMBIX M OOBHUHAEMBIX W
MEXaHU3M UX 00ecIieueHus B IEHCTBYIOIEM 3aKOHOIaTEIbCTBE;

4. BoissBUTH  TIpoOJIEMBI  pealu3ali  KOHCTUTYIIMOHHO-IIPABOBOTO

craryca noJJo3pCcBacMhbIX U OOBHUHSIEMBIX B HpaBOHpHMeHHTeHBHOﬁ IMPAKTHUKC,



5. CdopmynnpoBaTh KOHKPETHBIC HAMPABICHUS COBEPILIEHCTBOBAHMS
KOHCTUTYIIMOHHO-IIPABOBOTO CTaTyca JHUI, MOAO03PEBAEMBbIX M OOBHHSIEMBIX B
COBEPLICHUU ITPECTYIUIEHUIO.

O0bekTOM HCC/IeI0BAHUS BBICTYNAlOT OOIECTBEHHbIE OTHOUICHUS,
CKJIaJIbIBAIOINECs B cepe pearn3aiui KOHCTUTYIIHOHHO-TIPaBOBOTO CTaTyca JIUII,
M0JI03PEBACMBIX U OOBHHIEMBIX B COBEPIICHUN MPECTYIICHHUS, B XO/I€ YTOJIOBHOTO
CyZIOIIPOU3BO/ICTBA.

IIpeamerom mcciieoBaHus BICTYIalOT HOpMbl KoHcTuTynmu Poccuniickon
denepanuu, YTOJIOBHO-IIPOLIECCYAIIbHOTO 51 VUHOT'O benepanbHOTO
3aKOHOAATENIbCTBA, 3aKPEIULAIONIME IpaBa MW TAPaHTUM I0J03PEBAEMBIX U
oOBHHsSIEMBIX, cyneOHas npaktuka Konctutyunonnoro Cyna P® u BepxoBHoro
Cyna P®, a Ttakxke mNpaBONpUMEHUTENIbHAs TpakTUKa B cdepe obecrneueHus
KOHCTUTYLIMOHHBIX IIPaB JaHHOW KaTErOpUU JIULL.

Crenenb Hay4HoO#Wl pa3padoTaHHOCTH. Bompocsl KOHCTUTYLHOHHO-
IIPABOBOI0 CcTaryca MOJI03PEBAEMbIX U OOBUHSAEMBIX MCCIEAYIOTCS KaK B paMKax
KOHCTUTYLIMOHHOTO, TaK M YTOJOBHO-IIPOLIECCYAJIBHOTO IIpaBa. |eopeTuKo-
MPaBOBBIE OCHOBBI JIAHHOTO CTaTyca pacCMOTpPEeHbI Ha ocHOBe paboT M.B. barnas,
N.A. Konrwoxosoii, C.A. ABakbsHa. [IponeccyanbHble acClIeKThl peanu3alnuy Mpas
MO/I03pEBAEMBIX M OOBHHSIEMBIX OTpaxeHsl B Tpyaax A.B. Cmupnona, K.b.
Kamunosckoro, JI.B. T'onoBko. OtaenbHbIe TPOOIEMBbI MPaBONMPUMEHHUTEIILHON
MIPAKTUKH, BKJIIOYAs YCIOBUS COJAEPkKAHUSA IMOJ CTPaXeH, KAa4eCTBO IOPUINYECKON
IIOMOIIM IO HA3HAYECHUI0 W HAPYIIEHUWE PA3yMHBIX CPOKOB YTOJOBHOTO
CyJIONIPOM3BOICTBA, OocBemeHsl B paboTax FO.A. ComnoBbéBoii, C.B. Pynakosoii,
O.J. KoaneBa, B.C. bsanra m I'.B. Mapuenko. OpHako KOMIIIEKCHOTO
UCCIIEIOBaHMsI, OOBEIUHSIONIETO TEOPETUUECKHE U TPAKTUYECKUE AaCTEKThI
KOHCTUTYLIMOHHO-IIPABOBOTO CTATYCa TAHHOW KAaTErOPUHM JIMI] C YYETOM HOBEUIIUX
W3MEHECHHM 3aKOHOJATEJIbCTBA W MPABONPUMEHUTEIBHON IPAKTHKHA, B HayKe
HEJIOCTaTOYHO.

MeTo10/10TrMYeCKYI0 OCHOBY PadOThl COCTABWJIM OOIICHAy4YHBIE U

YaCTHOHAYYHBIC MCTOAbI ITO3HAHMNA. Cpe)m HHX:



- JInanekTu4ecknuii METOJ, IO3BOJISIOIINAN aHAIMW3UPOBATh ITHHAMUKY
W3MEHEHMS] KOHCTUTYIIMOHHO-IIPABOBOT'0 CTaTyca M0103peBaeMOro U OOBUHIEMOTO
B XOJI€ IBUKEHHUS YTOJIOBHOTO JETIa.

— DopMaTbHO-IOPUIUYECKUN METOJ, HMCIOJb30BAHHBIA IIPU aHAJIU3E
HopM KoHctutyniun P®, yroioBHO-NPOLECCYATbHOIO 3aKOHOJATENbCTBA U
CyJ1€0HO MPAaKTHUKHU.

— CucTtemMHBIi  METOJI  JJIi  BBISBICHUS  B3aMMOCBSI3€H  MEXKIY
KOHCTUTYUIMOHHBIMU FAPAHTUSIMU U OTPACIEBbIMU MEXAHU3MAMU UX pPEATU3AIUU.

- CpaBHUTENBHO-TIPABOBOM METOJ ISl COMOCTaBJICHUs] 00BbEMa mMpaB
MOJ03PEBAEMOTr0 U OOBUHSAEMOTO.

TeoperuyecKkyr0 0CHOBY HCCJIEJOBAHMS COCTABUIIA TPY/Ibl OT€UYECTBEHHBIX
Y4EHBIX B 00JaCTH KOHCTUTYIITMOHHOTO M YTOJIOBHO-IIPOIIECCYATLHOTO MPaBa, TAKUX
kak M.B. barmaii, 1.A. KonrwoxoBa, C.A. ApakbsH, A.B. Cmupnos, K.b.
Kanunosckuii, JI.B. ['onoBko u apyrue.

HopmaTuBHYI0 OCHOBY HCCJeJOBAaHUSL COCTABIAIOT KOHCTUTYLHS
Poccuiickonn @enepanuu, YTroJIOBHO-NPOLECCYalIbHbIM KOAEKC Poccuiickon
Oenepannu, Oeaepanbhbiii 3akoH 0T 15.07.1995 No 103-D3 «O coaepkaHuu 101
CTpakell TOAO03pEBaeMbIX W OOBHUHSEMBIX B COBEPIICHUU MPECTYIICHUN,
denepanpHbii 3akoH OT 31.05.2002 Ne 63-D3 «O06 agBOKaTCKON JACATEILHOCTU U
anBokatype B  Poccuiickon ~ @enepauum», a  TaKXKe  I[OCTAHOBJICHUS
Koncturyumonnoro Cyna P® u [1nenyma Bepxosnoro Cyna P®.

IMIIUPUYECKYI0 OCHOBY COCTaBWIM MaTe€pUalibl MPABONPUMEHUTEIbHON
MPAKTUKW, CTAaTUCTUYECKHWE JaHHBIE O PE3yJbTaTax pPACCMOTPEHUS CyIdaMH
X0JlaTalicTB 00 M30paHUM MEphl MPECEUCHUS] B BHUIC 3aKIIOUCHUS TIOJ[ CTPAXKY,
JIOKJIa]Ibl Y IOJJHOMOYEHHOIO MO mpaBaM 4esioBeka B Poccuiickonn denepanuu, a
TaK)Ke aHamuTuyeckue marepuansl OenepanbHOM nanatel aaBOKaTOB PO M MHBIX
1po¢heCCHOHAIIBHBIX 00BETMHCHUIA.

Hacrosmast pabGota HampaBieHa Ha OOOCHOBaHHME HEOOXOIUMOCTH

COBCPIICHCTBOBAHUA KOHCTUTYIHMOHHO-IIPABOBOT'O CTATyCa JIMII, IOA03PECBACMBIX U



OOBHHSIEMBIX B COBEPILICHUU MPECTYIUIEHHS, YTO IMO3BOJUT COKPATUTh pPa3phiB
MEXIY KOHCTUTYUHOHHBIMM TapaHTUAMH M UX (aKTHUYECKUM BOIUIOIIEHUEM B
PaBONPHUMEHHUTEIBHON MPAKTUKE.

Crpykrypa padoThl 00yclOBJI€Ha LEISIMU M 3a/layaMyd HCCIIEIOBAaHUS U
COCTOWT M3 BBEJICHUS, IBYX IJIaB, BKIIOYAIOUINX MTh MaparpadoB, 3aKII0UeHUS U

CIIMCKa HMCITOJIb30BAHHBIX HCTOYHHKOB.



OCHOBHOE COIEP KXAHUE PABOTbI

I'naBa 1 «TeopeTHko-npaBoBbie OCHOBHI KOHCTHUTYIMOHHO-NPABOBOTO
cTaTyca Jinil, M0/I03PeBaeMbIX U OOBHHSIEMbIX B COBEPIIEHUH MPECTYIIEHUS
BKJIIOUYaeT B cebsl 1Ba maparpada.

B maparpade 1.1 «Ilonarne m 0COOEHHOCTH KOHCTHUTYIIMOHHO-TIPABOBOTO
cTaTyca JHIl, MOJ03PEBACMBIX M OOBHHSIEMBIX B COBEPIICHUU MPECTYILICHUSD)
PacKpbIBa€TCs CYIIHOCTh KOHCTHTYITHOHHO-TIPABOBOTO CTAaTyca JJaHHON KaTeropuu
JUI] Yepe3 Mpu3My KOHCTUTYIIMOHHOTO TIPHHIMIA YBaXXEHUS JTOCTOMHCTBA
JUYHOCTHU M 00513aHHOCTH rOCY/IapCTBa MPU3HABATh, COOTIOAATH U 3allUIIATh IIpaBa
U CcBOOOJBI  dYenoBeKa. Pa3rpaHMuMBaIOTCS — IpOIECCyalbHbIE — MOHSTHS
«IIOZI03PEBAEMBII» B «OOBHHSIEMBIN», TPH ATOM MO TIEPKUBACTCS, UTO, HECMOTPS Ha
paznuuue B TPOIECCyalbHOM IOJOXKEHUU, 00a yYacTHHKA CYJIONPOM3BOJICTBA
HaXOJSATCSA B CXOXKEH CUTYyallMH ¢ TOYKH 3PCHHS] KOHCTHTYIIMOHHBIX TapaHTUI: HU
OJIMH W3 HHUX HE OCYXKIEH, B CBSA3M C YEeM B TIOJHOW Mepe IEHCTBYET MPHUHIIMIT
MpEe3yMIIUY HEBUHOBHOCTH.

KOHCTUTYITMOHHO-TIPABOBOM ~ CTaTyCc TMOJ03PEBAEMBIX M  OOBHHSIEMBIX
OTIpeJIeIISIETCSl KaK COBOKYMMHOCTh KOHCTHTYIIMOHHO 3aKpEIJIEHHBIX TpaB, CBOOO/I,
00s13aHHOCTEH M TapaHTHIA, KOTOPBIMH PACIIOjIaraeT JIUI0, BCTYTUBIIEE B YTOJIOBHO-
MpoIecCyaabHbIe OTHOIICHUS C TOCYAapCTBOM IO BBIHECCHHS] OOBHHHUTEIIBHOTO
npuroBopa. B cTpykType craTyca BBLACISIOTCS MpaBa U CBOOOJIBI, IOPUINICCKUE
00s3aHHOCTH, TapaHTHH WX peaM3allii M OTBETCTBEHHOCTh 3a HAPYIICHHE
mpoliieccyaibHbIX 00s13aHHOCTeNH. Oco00€e BHUMaHUE YJIEICHO MPaBy Ha CBOOOIY U
JUYHYIO HEMTPUKOCHOBEHHOCTH, a TAK)KE MPABY Ha MOJyYCHUE KBATH(PUITUPOBAHHON
IOPUIUICCKON TOMOIIM Kak aOCOJFOTHOMY KOHCTHUTYIIMOHHOMY TIpaBy, HeE
MOJIIeXKAIIEMY OTPaHUYEHUIO HU TIPH KaKUX 00CTOSATEIHCTBAX.

BeIsBIIGHBI TpH  OCOOCHHOCTH  KOHCTHTYIIMOHHO-TIPABOBOTO  CTaTyca
MI0JTIO3PEBACMBIX U OOBHHSAEMBIX, OTJIMYAIOIINE €r0 OT OOIIEro mpaBoBOro CTaTyca
JUYHOCTU: OTPAHWYCHHBIM XapakTep peain3alud OTACIbHBIX KOHCTHTYIIMOHHBIX

IIpaB B CHJIy TpeOOBaHMI yrojIOBHOTO IpoLEcca; ABOMCTBEHHAs MPUPO/Ia cTaTyca,
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Opy  KOTOPOM  JMII0O  OJHOBPEMEHHO  COXpaHseT  OOIIerpakJIaHCKue
KOHCTUTYIIMOHHBIE TAPaHTHH U MPUOOPETAET CIICIIMATIbHBIE MTPOIIeCCyalbHbIE ITpaBa
1 00S13aHHOCTH; TMHAMHYECKUH XapaKTep cTaTyca, 00bEM KOTOPOTO BO3PACTAET 10
Mepe nepexo/ia JUlla U3 MOJIOKEHHS 110/I03PEBAEMOr0 B MOJI0KEHHE 0OBUHSAEMOTO.

B maparpade 1.2 «IIpaBoBoe perynnpoBaHne KOHCTUTYIIHOHHO-TIPABOBOTO
cTaTyca JHI], MOJO03PEBAEMBIX M OOBUHSEMBIX B COBEPIICHUHU NPECTYILICHUS
UCCIIEAYETCS MHOTOYPOBHEBAasl CHCTEMa HCTOYHHUKOB, PErJIaMEHTHUPYIOIINX
paccMaTpuBaeMbli CcTaryc. BepXHHMM YpOBEHBb COCTAaBISIIOT MEKIyHApOJHbIE
crannaptel (BceoOmas nexnapanusi mpaB denoBeka, MeXIyHapOAHbBIA HakT O
TPOKIAHCKUX M TOJUTUYECKHX TpaBax), 3aJalollue MHHUMAIbHBIA O0BEM
rapantuil. llentpanbHoe Mecto 3aHumaeTr Koncrturyuust Poccuiickoit @enepannu,
3aKpeIUIsIIoNasl  OCHOBOINOJArarmllue IpaBa Kak oOO0Jajarolue  BbICIIECH
IOPUANYECKON CHIOW. JleTanpHas periaMeHTanus MEXaHU3MOB HMX pealu3aluu
COAEPKUTCS B  YTOJIOBHO-NIPOLIECCYAIBHOM Kojaekce P® wu cnenualibHBIX
(denepanbHbIX 3aKOHaX, B yacTHOCTU B DenepanbHoM 3akoHe «O copepKaHUU MOA
CTpakei MOI03PEBAEMBIX U OOBUHSIEMBIX B COBEPILIEHUH MPECTYTIICHUI».

Oco0oe 3HaueHue B CHUCTEME IMPABOBOTO PETYJIMPOBAHUS UMEET CyicOHas
npaktuka KoHcrurynnmonnoro Cyna PO wu  BepxoBHoro Cyma PO,
o0OecreynBaIiasl KOPPEKTHOE TOJKOBAHME HOPM B KOHKPETHBIX MPAaBOBBIX
cutyauusax. [IpoananusupoBansl npaBoBble no3uimu Konctutynurnonnoro Cyaa PO
o cootHomieHun YIIK P® c¢ uHbIMEH (QenepanbHbIMU 3aKOHAMH, a TaKXKe
pazbsicHeHnust Ilnenyma BepxoBHoro Cyna P® o mnpakTuke NpPUMEHEHUS Mep
npeceyeHus: W oOecriedyeHus MpaBa Ha 3amuTy. HIDKHUNH ypOBEHb CHCTEMBI
00pa3yloT MoJI3aKOHHbIE HOPMATHUBHbBIE aKThl, B TOM unciie [IpaBuiia BHyTpeHHETO
pacropsiika CIJIEICTBEHHBIX H30JIITOPOB YIOJIOBHO-UCIIOJHUTEIIBHOW CHCTEMBI,
JIETAJIbHO PETJIAMEHTUPYIOLIUE PEXKUM COACPIKAHUS IO CTPAKEH.

Jlenaetcst BBIBOJI O TOM, YTO pa3BUTasi MHOTOYpPOBHEBAask HOpMaTHBHas 0a3a
cama 1Mo cebe He yCTpaHseT CYUIECTBYIOIIUX MPaBONPUMEHUTEIbHBIX MPOOIEM:
CyJlbl HEpEIKO YIOBJIECTBOPSAIOT XOJaTaliCTBa O 3aKJIIOYEHUU TOJ CTpaxy 0e3

HaJUIeKaled TPOBEPKM HMX OOOCHOBAHHOCTH, a peabHBIM JOCTYN K
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KBUTM(PUIIUPOBAHHONW  IOPUIMYECKON TMOMOIIM BO MHOTOM  OMPENEIseTCs
(MHAHCOBBIMU BO3MOXHOCTSIMH OOBHHSIEMOTO, YTO CBUJETEIBCTBYET O Pa3phiBe
MEXIy HOPMAaTHUBHBIM PETYJMPOBAHUEM U €r0 MPAKTUYECKUM BOILIOIEHUEM.

I'maBa 2 «lIpakTHYecKHe AaCHeKTbl PpeaTU3aAUNH KOHCTHUTYHHOHHO-
NPaBoOBOr0 cTaTryca JiML, NOJAO3PeBaeMbIX M OOBHHSAEMBIX B COBEpLICHUH
NpecTyIJIeHUsD> COCTOUT U3 TPEX maparpados.

B naparpade 2.1 «IIpaBa nogo3peBacMbIX 1 OOBUHSIEMBIX U UX 00€CTICUCHUE»
MOAPOOHO aHANMM3UPYETCS COJAEpKAHUE TIPaB, 3aKPETUIEHHBIX B CTaThix 46 u 47
VIIK P®, u ux KOHCTUTYIIMOHHas OCHOBa. PaccMoTpeHbl WH(MOpMaIMOHHBIC
nmpaBOMOuYMs, TpaBa B cepe JoKa3bIBaHUS, MPaBO Ha IOPUIUYECKYIO IMOMOIIb,
A3BIKOBBIE MpaBa U MPAaBO HA CYJACOHBIH KOHTPOJIb 3a ACHCTBUSAMH JIOJKHOCTHBIX
JUL, KOTOPBIMU HAJIENEH MO03peBaeMblil. OTIeIpHOE BHUMAHUE YJIEJICHO MPaBy
M10JIb30BATHCS MTOMOILBIO 3aIIUTHUKA HA€UHE U KOHPUIECHIMATBHO, B TOM YHCIIE C
y4€TOM HOBEWILIMX HW3MEHEHWI 3aKOHOJATENbCTBA, JOIMYCTUBIIUX IPOBEICHUE
CBUJAAHUMN C 3aLIUTHUKOM ITOCPEACTBOM CUCTEM BHUI€0-KOH(PEPEHI-CBA3H.

[TokazaHo, 4T0 00BEM MPaBOMOYMIT OOBUHSAEMOTO, 3AKPEIIEHHBIX B 4YacTH 4
cratbu 47 YIIK P®, cymiecTBeHHO mMpe 00bEMaA MPaBOMOUYUN MMO03PEBAEMOTO,
4YTO 00BSACHSIETCS 00Jiee BBICOKOM CTENEHBIO ONpeeEéHHOCTH 0O0BuHEeHMs. K yucy
TaKUX IpPaB OTHOCSTCS MpPaBO 3HAKOMUTHCS MO OKOHYAHWUM TPEIBAPUTEIHHOTO
paccieoBaHusl CO BCEMH MaTepualiaMHl YroJIOBHOIO Jiejia, MPaBO y4acTBOBATh B
CylleOHOM pa3OMpaTeNbCTBE BO BCEX MHCTAHIMAX, MPABO O0XKAIOBaTh Cy/eOHBIE
peuieHus M MpaBO y4YacTBOBATbH B PACCMOTPEHUM BOIPOCOB, CBSI3aHHBIX C
UCIIOJIHEHHEM IIpurosopa. Jlemaercst BBIBOJA, 4YTO IpaBa IIOA03PEBAEMOr0 U
OOBHHSIEMOT0 00pa3ylOT KOMILJIEKC MPOLECCyalbHbIX FAPAHTHIA, ONUPAIOLIUNACA Ha
KOHCTUTYLIMOHHBIE HOPMBI O JIOCTOMHCTBE JIMYHOCTH, MPABE HA 3alUTY U MPABE HE
CBUJICTEJILCTBOBATH MPOTUB CEOsI CaMOTO.

[Taparpadp 2.2 «IIpobieMbl peasn3alid KOHCTUTYIIMOHHO-IIPABOBOTO
cTaTyca JHI], MOJ03PEBAEMBIX M OOBHHSEMBIX B COBEPIICHUU MPECTYILIICHUSD
MOCBSIIEH  BBISIBJICHUIO  YCTOMYMBBIX CHUCTEMHBIX MPOTHUBOPEUYHMM  MEXIY

KOHCTUTYITHOHHO-TIPABOBBIM CTATyCOM JAaHHOW KAaTeTOPHH JHUI] U (HaKTUIECKUM
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MOJIO)KEHHEM YYaCTHUKOB YTOJIOBHOTO CYJONPOM3BOJICTBA. BhIeneHbl MsaTh
OCHOBHBIX MPOOJIEM:

- HECOOTBETCTBUE (PAKTHMUECKUX YCJIOBUU COJIEpXKaHUS TOJA CTpakei
KOHCTUTYIIMOHHBIM CTaHAapTaM JOCTOMHCTBA JIMYHOCTH, BBIpaXKarolieecs B
MEePEIOTHEHHOCTH CCACTBEHHBIX U30JIATOPOB U HAPYIICHUH CAHUTAPHBIX HOPM;

- M30BITOYHOE M HE BCerja OOOCHOBAHHOE TMPUMEHEHHE MeEphI
MpeceyeHrss B BHUJEC 3aKIIOUCHHUS TMOJ] CTpPa)xy IpU KpailHE BBICOKOUW poJie
YIOBJIETBOPSEMBIX CYJIaMH COOTBETCTBYIOIIUX XOaTANCTB CIIECTBHUS;

— HEHaJIeXKalee Ka4yeCTBO HOPUINUYECCKON MOMOIIHU, MPEI0CTABISIEMON
M0 HAa3HAYEHMIO, BCJIECACTBUE HECOPAa3MEPHO HHU3KOIO YpPOBHS OIUIATHI TpyJa
Ha3HAYCHHBIX aJBOKATOB;

— HapyILICHUE pa3yMHBIX CPOKOB COJIEp>KaHUsI 1101 CTpakel B pe3ysIbTaTe
UCIIOJIB30BaHUs  CJICICTBUEM TMPOIECCYaJbHbIX HWHCTPYMEHTOB [Jii 00Xoja
MIpeIeJIbHBIX CPOKOB, YCTAHOBJICHHBIX 3aKOHOM;

— HEJIOCTaTOYHAsl 3alllUTa YA3BUMBIX KaTETOpUH MOAO03PEBAEMBIX H
OOBUHSIEMBIX — HECOBEPIICHHOJIETHUX, WHOCTPAHHBIX Tpa)xKJaH, HE BJIAACIONIUX
PYCCKHUM SI3BIKOM, U JIMII C ICUXUYECKUMHU PACCTPOMCTBAMM.

[Toqu€pkuBaeTcsi, YTO BBISIBICHHBIE MPOOJIEMBI MMEIOT Pa3HOYPOBHEBBII
XapakTep: OJIHA 00YCJIOBJICHBI HEAOCTATOUYHON 3aKOHOAATEILHON KOHKpETH3aIuen
KOHCTUTYLMOHHBIX TapaHTUW, APYTUe SIBISIOTCS CJIEJACTBHEM KOJUIU3UN MEXTY
HOpMaMU Pa3IMUHbBIX benepaibHbIX 3aKOHOB, TPEThU HOCST
MPAaBONPUMEHUTEIBHBIM ~ XapakKTep M  BBIPAXKAIOTCSA B CHUCTEMATUYECKOM
HECOOIIOJICHUM  YCTAHOBJICHHBIX 3aKOHOM rapaHtuii nmnpu  (opmaabHOM
COOTBETCTBHUH MPOLIETYPhl TPEOOBAHUSIM 3aKOHA.

[Taparpad 2.3 «CoBepiieHCTBOBaHHUE KOHCTUTYIIMOHHO-TIPABOBOTO CTaTyca
JIUII, TOJ03PEBAEMBbIX U OOBHHSEMBIX B COBEPIICHUU MPECTYIUICHUS») COACPIKUT
KOHKPETHBIC HAIPABJIICHUS PCIICHHS BBISABICHHBIX IIpodiieM. B ux uyucre:
3aKOHOJIaTEIbHOE 3aKPEIJICHUE IPABOBBIX IOCIEICTBUM IPEBBIIICHUS JUMHUTA

HAIIOJHCHUA CICACTBCHHBIX H30JATOPOB; YCTAHOBIICHUC 00s3aHHOCTH cyaa



MOTHBUPOBATH B KaKJI0M IMOCTAHOBJIEHUH 00 apecTe HEBO3ZMOXHOCTh IPUMEHEHUS
aNbTEPHATUBHOW MEpBI MPECEUCHUS U 3aMPET Ha JOCIOBHOE BOCIPOHU3BEICHHUE B
ITIOCTAHOBJICHUH TEKCTA XOJATauCTBa CIEAOBATENS; MEPEX0] K I0YaCOBOM OILIaTe
TpyJa HA3HAYEHHBIX aJIBOKATOB M YCHWICHHE JAUCHUIUIMHAPHOTO KOHTPOJIS
aJIBOKAaTCKUX TMajaT 3a KadyecTBOM pal0OThl MO0 HA3HAYCHWIO; AKTHUBH3AIIMS
IIPOKYPOPCKOr0 HA/130pa U BEIOMCTBEHHOI'O KOHTPOJIS 32 COOJIIOIEHUEM Pa3yMHBIX
CPOKOB COAEPKAHUS MO/ CTPAIKEM.

[IpuMEHHUTENBHO K YSI3BUMBIM KAaTETOPUSIM MPEIIAracTcs 3aKOHOIATEIIbHO
pasrpaHWydTh MeAarora M IICHUXOJora KakK CaMOCTOSATENbHBIX YYaCTHUKOB
YIOJIOBHOI'O CYIOIIPOM3BOJCTBA C YETKUM OIPEHAEICHUEM HX IPOLECCYaIbHOIO
cTaTyca; ycTpaHuTh mpoben B yactu 1 crateu 96 YIIK P®, pacnpoctpaHuB Ha
IIPOLIEIYPY YBEAOMJIEHHS POJCTBEHHUKOB O 3aJCPKAHUU SI3bIKOBYIO T'apaHTHIO,
NPELYCMOTPEHHYIO Ul JauyM IOKa3aHWi; 3aKpenuTh OOA3aHHOCTb W3BELICHUS
OOBHHSIEMOT0 U €ro 3allUTHUKA O CyJ1€0HOM 3aCEeIaHHH 10 BOIPOCY MOMEIIEHHUS B
IICUXUATPUUYECKUN CTAllMOHAD M YCTAHOBUTH IPEACIbHBIM CPOK TaKOIo
peObIBAHMUS.

[ToguépkuBaeTcsi, 4TO MPEAJIOKEHHBIE MEPhl B COBOKYIMMHOCTH CIIOCOOHBI
CYHIECTBEHHO COKPATUTh Pa3pblB MEXIY KOHCTUTYUHOHHBIMU TapaHTUSIMU
MOJO3PEBAEMBIX M OOBHUHAEMBIX M WX (PAKTHUYECKUM BOIUIOIICHUEM B
MPaBOMPUMEHHUTEIILHOM MPAKTUKE, 00€CTIEUNB IEUCTBUTENBHYIO, a HE (POpMaTbHYIO
3aIIMTY MPaB B YTOJIOBHOM CYyJIOIPOU3BOJICTBE.

B 3akir04eHMM MMOJABEACHBI UTOTH HUCCIEAOBAHUS, MPEACTABIECHBI BBIBOIBI
10 OCHOBHBIM TE€OPETUYECKUM U MPAKTUYECKUM pe3ylibraTaM. KOHCTUTYLHMOHHO-
MpPaBOBOM CTaTyC JIWI, I[I0JI03pEBAaEMbIX U OOBHHSEMBIX B COBEPIICHUU
MPECTYIICHUS, MPEACTABISIET COOOM CaMOCTOSTENBHYIO MPaBOBYIO KaTETOPHIO,
COUYETAIOIIYI0 OOLIErpaXKIaHCKUEe KOHCTUTYIIMOHHbBIE MpaBa C MpolecCyalbHbIMU
npaBaMu U OO0S3aHHOCTSMM, BO3HHKAIOIIUMU B CBSI3M C BOBJICUCHHEM JIMIIA B
YTOJIOBHOE CYAOITPOU3BOACTBO. HecMOTps Ha HAIIMUKME PAa3BUTOW MHOTOYPOBHEBOU

HOpMaTI/IBHOI\/’I 63351, IMPaBOIIPUMCHHUTCIIbHAA IIPpaKTHUKa CBHACTCILCTBYET O
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COXPaHSIOIIEMCS pa3pblB€ MEXAY KOHCTUTYUMOHHBIMH TapaHTUSIMUA JAHHOU
KaTerOpuu JUI U UX (PAKTUUECKUM BOILJIOLIEHUEM.

Ha ocHoBe npoBeA€HHOTO aHaMM3a cHOPMYIUPOBAHBI CIEAYIOIINE OCHOBHBIC
BBIBOJIBI U TIPEJITIOKEHUS

1. [IporeccyanbHbIe CTATYyChI MOJI03PEBAEMOTO U OOBUHSIEMOTO SIBIISIFOTCS
CTaJAMsIMU €IMHOIO0 II0 CBOEM KOHCTHUTYLMOHHOW MpUpOJE cTaTyca JMIa,
MPUBJIEKAEMOTO0 K YrOJOBHOM OTBETCTBEHHOCTH, IIPpU O3TOM OO0BEM TIpaB
OOBHHSIEMOTO 3aKOHOMEPHO MPEBBIIIACT 00BEM MPaB MOA03PEBAEMOT0, TTOCKOIBKY
IpeIbsBICHUE OOBUHEHMS O3HAYAET MEPEX0/] OT MPEAIOJIOKEHNS O IPUYACTHOCTH
Juna K 0opUIMaIbHO BBIIBUHYTOMY OOBHHEHUIO.

2. Heo0xoaumMo 3aKOHOJATENbHO 3aKPENHUTh KOHKPETHBIE IPABOBHIE
IOCJIEICTBHSI NPEBBILICHUS JIMMUATA HAIIOJHEHUS CIEICTBEHHBIX H30JSATOPOB, a
TaK)Ke 00S[3aHHOCTh CyJa MOTHBUPOBATH B KAaXKJIOM IMOCTAHOBJIEHUU 00 apecte
HEBO3MOKHOCTh IPUMEHEHUS 00JIe€ MATKON aJIbTepHATUBHON MEPHI IPECEUCHMUS.

3. Tpebyercs mepexon K MOYacOBOM oIiaTe TpyJla Ha3HAYCHHbBIX
aJIBOKATOB U YCUJIEHUE IUCUUIUIMHAPHOTO KOHTPOJS aJBOKATCKUX TMajnar, 4To
MIO3BOJIUT MOBBICUTH peaibHOE, a He (POopMalIbHOE KaYeCTBO FOPUIANUYECKON ITOMOIIH,
OKa3bIBAEMOM 10 HA3HAYEHMUIO.

4. Pa3BuTHE KOHCTUTYLHOHHO-NPABOBOIO CTAaTyca MOJ03PEBAEMbIX M
OOBHHSIEMBIX JOJHKHO COIPOBOXKIATHCS yCTPAaHEHUEM 3aKOHOAATEIbHBIX MPOOEIIOB
B YAaCTH 3alUTHl YSI3BUMBIX KAaTE€rOpUH JIML — HECOBEPIIEHHOJETHUX, HE
BJIAJCIOLIUX PYCCKUM SI3BIKOM M JIUL C ICUXHYECKHUMH pPacCTPONCTBaMU.

Peanuzanus npeaiokeHHbIX MEP B COBOKYITHOCTH CIIOCOOHA CYILECTBEHHO
COKPAaTUTh Pa3pbiB MEXAY KOHCTUTYLIMOHHBIMU TapaHTUSIMU TOJI03PEBAEMBIX U
OOBHHSIEMBIX M UX (PAKTUYECKUM BOIUIONMIEHHEM B MPABONPUMEHUTEIHLHOM
MpaKTUKe, 00eCreynB ACHCTBUTENBHYIO, 8 HE (DOPMaATBHYIO 3aIUTY MpPaB JUYHOCTH

B YT'OJIOBHOM cynorpousBoactse Poccurickon denepanuu.

11



