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AKTYaJIbHOCTH

AKTYaJIbHOCTb TEMbl HCCIEIOBaHUS OOYCJIOBJICHA pPsSaoM (PaKTOpOB.
Cekpet mpou3BoJICTBA (HOY-Xay) UMEET OOIUPHYIO chepy NPUMEHEHHS: B CaMbIX
pa3nu4HbIX oTpacisax. CeKkpeT Mpou3BOACTBA (HOY-Xay) SBJISETCS aKTyaJlbHBIM B B
YCIOBUSAX COBPEMEHHOIO pAa3BUTUS TEXHOJIOTMM, YCHUJIEHUS KOHKYpPEHIUU.
Cekpetbl MIPOU3BOJICTBA (HOy-Xay) UCIIOJIb3YIOTCS B pexumMe
KOH(QUJIECHIMATBHOCTY ¥ HMEIOT KOMMEpPYECKYI0 II€HHOCTh HWMEHHO U3-3a
HEU3BECTHOCTU TPETHUM JIMIAM, YTO TIO3BOJISIET COXPAHATh KOHKYpPEHTHBIE
IpPEeUMYLIECTBA. On SBIISIETCA BaYKHBIM WHCTPYMEHTOM 3aIIUTHI
MHTEJJIEKTYalbHOM COOCTBEHHOCTH, KOTOPBIA IO3BOJSIET OW3HECY COXPAHATH
KOHKYPEHTHbIE NPEUMYIIIECTBA, MOHETHU3UPOBATh Pa3pabOTKHU U aaliTUPOBATHCS K
JTUHAMHUYHBIM PIHOYHBIM YCIIOBHUSIM.

Ot KayecTBa MPABOBOTO PETyJIMPOBAHUSI BOIIPOCOB, CBA3AHHBIX C CEKPETOM
NpOM3BOJICTBA  (HOy-Xay)  3aBHUCHUT  HE  TOJBKO  YCHEX  OTIEIbHBIX
npeAnpUHUMATENEH, HO 1 DKOHOMUKH TOCYJapCTBa B LIEJIOM.

Cpenn pOCCHNMCKMX YYEHBIX HE MPEKpalaroTcs XKapKue AUCKYCCHUU IO
BOIIPOCAM, CBS3aHHBIM C OXpPAaHOW M 3allMTOM IMpaBa Ha CEKPET IPOHU3BOJCTBA
(Hoy-xay). He otnnuaercs equHooOpa3ueM U cyaeOHas MpakTUKa pacCMOTPEHUS
CIIOPOB M0 3alllUTe MpPaB Ha CEKpPET IMPOU3BOACTBA (HOy-xay). B aroil cBs3u
POCCHUICKOE 3aKOHOJIATEIbCTBO, PETJIAMEHTUPYIOIIEE CEKPET MPOU3BOACTBA (HOY-
xay) TpeOyeT najabHEHIIero COBEPIICHCTBOBAHUS, a HAYYHbBIC HCCIIEIOBaHUS,
MIOCBSILIEHHBIE H30paHHOMN NPOOJIEMATUKE, HE TEPSIOT CBOEH 3HAUMMOCTH.

B cneumansHON sMTEpaType AOCTATOYHO YAEJIEHO BHUMAHUE BOIPOCAM
IIPAaBOBOI0 PETYJIMPOBAaHUSA HCIOJIb30BAaHUS CEKpeTa IPOM3BOJCTBA (HOY-Xay),
pacnopsikeHus: IpaBoM Ha Hero. OHaKo, HECMOTPS HA MMEIOLIEECS TOCTATOYHOE
KOJIMYECTBO  CHEUHAIbHBIX  MOHOTpaQUYECKHX  HCCIEIOBAaHUH, B  CBETE
pedopMUpPOBaHUS TPAKIAHCKOTO 3aKOHOAATENIbCTBA, C YYETOM JCHCTBYIOLIEH
MpaBOBOM 0a3bl, COBPEMEHHOUN NOKTPUHBI, MPABONPUMEHUTEIBHON ESITEIbHOCTH

N HACTOAMICTO JSKOHOMHYCCKOI'O OJTalla Pa3BUTHUA OGIHCCTBEI n rocyagapcCrBa



BONIPOCHI 3aILUTHI IIpaBa Ha CEKPET MPOMU3BOACTBA (HOy-xay) B P® mpuoOpetaror
0CcO0YI0 aKTyaJIbHOCTb.

O0beKkTOM HCC/IeI0BAHUS BHICTYAIOT TPAXKIAHCKO-TIPABOBBIE OTHOIICHUS,
CKJIaJbIBAIOIIMECS] B Cepe MCIOIb30BaHMS CEKPETOB IMPOU3BOJACTBA (HOY-Xay),
Cy/ieOHOM 3alUThl HAPYIICHHBIX UCKIIFOUUTEIBHBIX MIPaB Ha CEKPET MPOU3BOJICTBA
(HOy-Xay) MO POCCHMCKOMY TIpa)KJaHCKOMY, apOUTPa)KHOMY MPOLECCYabHOMY,
IpaXKJaHCKOMY MPOILECCYyaTIbHOMY 3aKOHO1aTeNIbCTBAM.

IIpeamerom HacTosimeil paGoThbl BHICTYNAIOT TEOPETUUYECKUE TMOTOKEHUS,
COOTBETCTBYIOLIME HOPMBI TPAXKIAHCKOTIO, TPaKJAHCKOIO IMPOLECCYalbHOrO,
apOUTPakKHOTO POLIECCYATBHOTO npasa, a TaKKe MaTepHUaJIbI
IPaBONPUMEHUTEIIBHOM TMPAKTUKH.

Heabo  wumccienoBaHusi  SBISETCS  KOMIUIEKCHO-TIPABOBOM  aHAJIM3
MEXaHU3Ma TPaXJaHCKO-TIPABOBOM OXpaHbl W 3allUThl TpaB Ha CEKpeT
IIPOU3BOJICTBA (HOY-Xay) B POCCHICKOM TpaTaHCKOM TIpaBe.

JIist TOCTH>KEeHMsI 3TUX 1iesield TpeOyeTcsl mociieIoBaTeIbHOE PEIICHHUE psiaa
3ajav:

- U3YYUTh MCTOPUI0 BO3HMKHOBEHHUS U PA3BUTUS TOHATHS «CEKpeT
IIPOU3BOJICTBA (HOY-Xay)»;

- U3YYUTh TIOHSTHE «CEKPET MPOM3BOJICTBA (HOY-Xay)» B 3aKOHOAATEIIbCTBE
Poccuiickoit deaeparuu u 3apyO0eKHBIX CTpaHAX;

- U3YYUTh COJIEPKAHUE UCKIIOUUTEIBHOrO MpaBa HA CEKPET MPOU3BOJICTBA
(HOYy-Xay), crocOoObI PACTIOPSKCHUS UM;

-ACCJIeIOBaTh MpOLECCyaabHble OCOOEHHOCTH PACCMOTPEHUS CyAeOHBIX
CIIOPOB IO 3alIMTE€ HAPYIICHHOTO MCKIIOUUTEIIBHOTO IpaBa Ha CEKPET
MPOU3BOJICTBA (HOY-Xay);

- MPOAHAJIU3UPOBATH CYyI€OHYIO TPAKTUKY C LEIbIO BBISIBICHUS HEIOCTATKOB
B MPAaBOBOM pPEryJMPOBAHUM BOMPOCOB, CBSI3aHHBIX C 3ALIUTON MpaBa Ha CEKPET
MPOU3BOACTBA (HOY-Xay) M BBIPAOOTKH TPEAJIOKEHHIN IO COBEPIICHCTBOBAHUIO

3aKOHOJAaTCJIbCTBA.



Crenenb pa3padoTaHHOCTH TeMbl. B cnienuanbHON Hay4HOU JIUTEPATYpE
npoOJieMbl 3alIUThl ABTOPCKUX MpaB ObUIM HU3YUYEHBI PSAJIOM YUEHBIX-TIPAaBOBEIOB,
takumu kak: A.C. Bopoxesuu, U.C. Myxameamuu, O.E. CasenneBa, E.B.
[anazapoBa E.B. u np.. Ocoboro BHUMaHUSI 3aCHy>KHUBAIOT JAMCCEPTALMOHHBIC
uccinenoBanus AkonsiH A.A. «I'pakIaHCKO-TIPaBOBOE PETYIMPOBAHUE OTHOIIEHUMN
B obOyactu mepenaun Hoy-xay», HectepoBoit H.B. «OcobeHHOCTH MpaBOBOTO
pexuMa HOy-Xay Ha MpPUMEpPe POCCUUCKOTO, 3apyOeKHOTO U MEXKIYHAPOIHOTO
OTIBITaY.

TeopeTH4eCcKyl0 OCHOBY HCCIICIOBaHUSA COCTABWUIIM TPYAbl JKCIEPTOB B
00JlacTU WHTEJJIEKTYaJbHOW COOCTBEHHOCTH, B 4YacTHOCTH paboTel O.I1
I'aBpunosa, B.A. CeBepuna, JI.b. CutnukoBoii, P.b Cutnukosa u ap.

HopmaTuBHasi 0a3a wuccienoBanus BkiaodaeT B cebs KoHcturynuro
Poccuiickoit ®enepanun, ['paxpanckuit konuexkc Poccuiickon @enepanuu,
I'paxxnanckuii mporneccyanbHbIl Kojieke Poccuiickoit deneparuu, ApOUTpaKHbIN
nmpolieccyalibHbIi KoJieke Poccuiickoit ®denepanuu, B ToM uucie denepaibHbie
3aKOHBI U [OJ3aKOHHBIE HOPMATUBHO-ITIPABOBBIE  AaKTBI, PEryJIUPYIOLINE
OTHOIIICHUSI, BO3HUKAIOIINE B c(hepe HCIOIb30BaHUs CEKpeTa MPOU3BOJICTBA (HOY-
xay).

OMNMpUYecKyl0 0a3y UCCIEeNOBaHMUS COCTaBIsieT CyneOHas MpakTUKa
BepxoBHoro cyma Poccuiickoit deneparuu, apOUTpaXKHBIX CYAOB, Kacarolmencs
BOIIPOCOB TPAXKITAHCKO-TIPABOBOTO PETYJIHPOBAHUS NPABOOTHONIICHWA B cdepe
HCTIOJIb30BAaHUS CEKpEeTa MPOU3BOJICTBA (HOY-Xay).

Mertonosioruss ucciaeaoBaHuss. B pamkax mnOpoBeAeHHS HACTOSIIETO
WCCJIEIOBaHUS  OBUTM  HCIOJB30BaHBI  OOIICHAYYHBIE  METOJbI  MMO3HAHUS
(IManeKTUYeCKui, JOTHUYECKUM, CHUCTEMHBIA), a TakKXe YacTHO - Hay4dHbIC
(CpaBHUTETBLHO-TIPABOBOM, dbopManbEHO-IOPUINIECKHA, IIPaBOBOT'0
MoaenupoBaHusi). Mcmonp3oBaHME — MEPEUUCICHHBIX  METOAOB  IMO3BOJIAIIO
HCCIIEIOBATh MOCTABICHHBIE B paOOTE BOMPOCHI KOMILJIEKCHO U MOCIOCOOCTBOBAIIO
HauOosiee TMOJHOMY IOHMMAHHUIO KaK TEOPETHUYECKUX, TaK M MPAKTUYECKUX

aCIIeKTOB HACTOsIIEH pabOTHI.



CrpykTypa padoThl BKIIOYAET BBEJCHHE, JIBE IJ1aBbl C B3AMMOCBI3aHHBIMU
naparpagaMu, 3aKII0YEHUE, a TaKXKe CIHUCOK HCTOYHUKOB, KOTOPHIE U3YYEHBI U

HCIIOJIb30BAaHbI B XO0AC UCCICAOBAHUSA, ITPUITOKCHUC.



OcHoBHOE coep:KaHHe

Inasa 1.  «Cexpem  npouzgoocmea  (HOY-xay)  Kak  o0Ovexm
UHMEeNNIeKMYalbHol ~ cobcmeeHHOocmu»  TIOCBAIlEHa  oOmeld  mpaBoBOM
XapaKTEepPUCTUKE WHCTUTYTa CEKpeTa MPOM3BOJCTBA (HOY-Xay) B POCCHICKOM
rpa)XIaHCKOM TIpaBe.

B naparpage 81.1 «IlonsiTHe cexpera MPOU3BOJCTBA (HOY-Xay): UCTOPHKO-
NPaBOBOI acMeKT» HCCIENyeTCsS UCTOPHS BOSHUKHOBEHHS U Pa3BUTHS WHCTUTYTA
CeKpeTa MPOM3BOACTBA (HOy-Xay). DakThueckas MOHOIIONMS BiIaJIebila BO3HUKIIA
ele B JIPEBHOCTH, KOT/IAa CEKPeThl peMeciia NepeJaBalnch BHYTPU POJOB WU
[IEXOB W3 TIIOKOJIEHWsT B TMOKoysieHne. I[lo3ke, ¢ pa3BUTHEM TOPTOBIU W
IPOMBIIIUICHHOCTH, BO3HUKJIA TIOTPEOHOCTH B MPABOBOM 3alUTE TAaKUX 3HAHUH OT
KOTIMPOBaHMUs KOHKYpEeHTaMHU. B mpaBoBOil Hayke OJTO BEIUCh IUCKYCCHU O
COOTHOIICHUH TOHITHH: «CEKPET IMPOM3BOJCTBA», «HOY-Xay», «KOMMEpYecKas
TallHa», «CEKPET MPOMBICIA», B COBPEMEHHOM POCCHUHUCKOM 3aKOHOJATENIbCTBE
TEPMHUHBI «CEKPET MPOU3BOJICTBA» U «HOY-Xay» 3aKPEMUIUCh KaK CHHOHUMBI.

IHapacpagp 81.2 «Coepemennoe  3aKOHOOAMENLCMBEO O  CeKpeme
npoussoocmea (Hoy-xay) 6 Poccuu u 3a pybescom» TOCBAIIEH CPaBHUTEIHHO-
NIPAaBOBOMY aHAJU3y MPaBOBOM OXpaHbl U 3aIIUTHI CEKPETa MPOU3BOJCTBA (HOY-
xay) 3a pyoexxoM. OTMEUYEeHO, YTO B HEKOTOPBIX €BPOMEHCKUX CTpaHaX JNEUCTBYET
oonee »(hPeKTUBHOE 3aKOHOAATEIBLCTBOM, B APYTHX HEIOCTATOYHO YyaadHas
MOJIUTUKA B O0JacTHM WHTEIIEKTyalbHOW cOoOCTBeHHOCTH. HeomHno3znauHas
CUTyallUsl CJIOKHJIAcCh BOKPYI BONPOCAa O BO3MOXHOCTH OTHECEHHUS CEKpeTa
NpOU3BOACTBA (HOY-Xay) K OOBEKTaM HHTEUIEKTyaJIbHOH COOCTBEHHOCTH:
Cornamenne TPUIIC o00s3bIBaeT CcTpaHbl NPU3HABaTH CEKPET MPOU3BOJICTBA
O0OBEKTOM HHTEIUICKTYAIbHOW COOCTBEHHOCTH, TOTJa KaK HAIMOHAIBHOE
3aKOHO/IaTeIbCTBO HE MPEJOCTABISIET CEKpEeTaM MIPOU3BOCTBA OXpaHy B TOHM Mepe,
B KOTOPOW TIPENOCTaBISICT TPATUIIMOHHBIM OOBEKTAM HWHTEIUICKTYaJIbHOU

COOCTBEHHOCTH.



IIpaBoBOoe perymupoBaHue Hoy-xay B Poccum Tak e Jaleko oOT
COBEpIIEHCTBA, OJHAKO oOO0mas TEeHASHUUS pa3BUTHS  3aKOHOJATEIbCTBA
MO3UTUBHA.

Cr. 1465 T'K P® npenycmaTpuBaeT, 4TO CEKpET MPOU3BOACTBA (HOY-Xay)
OTJIMYAETCSl XapaKTepHbIMM 4YepTaMU: TMpPEACTaBIsIeT CcO0OM CBEACHHUS O
pe3ysIbTaTaxX MHTEJUIEKTYaIbHOM JAEATENbHOCTH B HAYYHO-TEXHUUECKOU cepe uinu
0 cmoco0ax OCYIIECTBICHUS MPO(PECCHOHANBHON  NESITENbHOCTH; HMEET
KOMMEPUYECKYI0 I[IEHHOCTb  BCJEACTBHE HEM3BECTHOCTHM TPETHUM  JIMIIAM;
npaBoo0JiaiaTenb MPUMEHSET pa3yMHbIE MEphl MO OXpaHe KOHPUIACHIMATBLHOCTH
CBEJICHUM.

B napazpagpe §1.3. «HcknouumenvHoe npaso Ha cexpem npou3eo0cmeda
(Hoy-xay): codepaicanue u cnocodbl pACNOPANCEHUS UM» UCCIENYIOTCS TEOPETHKO-
IIPaBOBBIE MOJIOKEHUS TIPaBa Ha CEKPET MPOU3BOCTBA (HOY-Xay).

HckinounTensHOE NpaBO Ha CEKpeT IPOU3BOJCTBA (HOY-Xay) — IIpaBo
UCMOJIb30BaHMs €ro JII0ObIM HE IPOTUBOPEUAIINM 3aKOHY CIIOCOO0M, B TOM YHUCIIE
IpY U3TOTOBJICHUM U3IEINN U peain3allid 3KOHOMHUYECKUX U OpraHM3allMOHHBIX
pellieHui, NIeHCTBYeT J0 TeX IOop, IMOKa COXpaHsAeTcs KOH(PUAECHLNATbHOCTh
CBEICHUM, COCTABJISIOIINX €T0 COJEpKaHHE.

PacnopsikeHne mpaBaMM Ha CEKpeT MNPOM3BOACTBA (HOY-Xay) BO3MOXKHO
IOCPEICTBOM TaKHX CIIOCOOOB, KaK Mepeaadya UCKIYUTEIbHOrO MpaBa B MOJIHOM
o0beMe TPEThbEMY JIMIY MO JOrOBOPY OTUYXKACHHMS MCKIIOUUTEIBHOIO IIPaBa;
repesadya TPETbEMY JIMIY IIpaBa HCIIONIB30BAHUS COOTBETCTBYIOLIEIO CEKpPETa
IIPOM3BOJACTBA (HOY-Xay) Ha OCHOBAaHMM JIMLIEH3MOHHOTO JOrOBOpAa; Iepenaya
IpaBa IO JOTOBOPY KOMMEPUYECKON KOHIIECCUMU.

OtmedeHo, yTo Kak B Poccuu, Tak U B IEJIOM B MUPOBOW MPAKTHUKE, JOTOBOP
00 OTUYXIEHUH HUCKIIOYUTEIBPHOIO TMpaBa Ha CEKPEeT MPOM3BOJACTBA 3aHHMAECT
HE3HAYUTEIPHOE MECTO B YHCJIE CIIOCOOOB DPACIOPSIKEHUS NMPaBOM Ha CEKpeT
MPOU3BOACTBa (HOYy-Xay), TOTJa Kak HauOOJIbIlIee PaCIpOCTPAHCHUE MOJTYUYUIIH
JIMLEH3UOHHBIE JOTOBOPHI, XOTSI U UMEIOT XapaKTep MOBBIILIEHHON PUCKOBAHHOCTU

TSl IpaBOOOJIa1aTesl.



B napacpagpe §1.4. «l padxcoancko-npagosvle  cnocobvl  3auumol
HAPYWIEHHbIX UCKTIIOUUMETbHbIX NPA8 HA CeKpem Npou38o0cmed (Hoy-xay)»
OTMEUYEHO, YTO TPAXKAAHCKUM 3aKoHomarenbCcTBoM Poccuiickon Penepanuu
3aKpervIeHbl 10CTaTOYHO 3P (HEKTUBHBIC TPAXKIAHCKO-TIPABOBBIE CIIOCOOBI 3aIIUThHI
HapYUIEHHBIX UCKIIOUUTEIbHBIX U JUYHBIX HEMMYIIECTBEHHBIX MPaB.

B pesynabraTte u3ydeHHMs ~ 3aKOHOAATENIbCTBA,  PEIVIAMEHTHPYIOIIETO
MEXaHM3M MPABOBOM OXpaHbl U 3alUTHI MPaBOOOIIagaTeNe cCeKpeTa MPOU3BOICTB
(HOy-Xay) BBISBJIEHO, YTO OTHECEHUE HOY-Xay K OOBEKTaM HHTEIJIEKTyalbHBIX
OpaB MO3BOJUIO PACHPOCTPAaHUTh BO3MOKHOCTb MPUMEHEHUSI TPaKIaHCKO-
IPABOBBIX CIIOCOOOB 3aIUTHl MHTEJJIEKTYalIbHBIX IIPAB B TOM YMCIIE U Ha CEKpPEeT
IPOU3BOJICTBA (HOY-Xay), IPU 3TOM CIOCOOBI 3aIIUTHI MOTYT OBITH 3(P(HEKTUBHO
UCIIOJIb30BaHbl 00JIajlaTeleM CeKpeTa MPOU3BOJCTBA «HOY-Xay» B Pa3IUYHBIX
COUYCTAHUSX.

[IpumeHenne cnocoOOB 3alUThl HEOOXOAUMO OCYIIECTBIATh C YYETOM
cnenuUK  CeKpeTa MpOM3BOJACTBAa (HOy-xay). YCTaHOBJIEHO, 4TO He
NPEJICTABISAETCS  BO3MOXKHBIM  HCIIOJIb30BaHUE TAaKOTO  Croco0a  3allUThI
UCKIIIOYUTENIBHOTO  TpaBa Ha  CEKpeT Mpou3BOJCTBa  (HOy-Xay), Kak
BOCCTAHOBJICHHE TMOJIOKEHUSA, CYLIECTBOBABIIEIO J0 HAPYIIEHUS IpaBa, TaK Kak
HapyILIEHHE MCKIIOUMUTEIBHOrO IpaBa HAa CEKPET MHPOM3BOJCTBA M HapYyIIEHUE
KOH(UECHIIMATHFHOCTH BJICUET 32 COOOM MpEeKpalleHne STOro mpasa.

VYCTaHOBIEHO, 4YTO PpOCCHUICKOE TIPAXKIAHCKOE 3aKOHOJATEIbCTBO HE
IIPENOCTABISAET IPABOOOIANATENIO BO3MOYKHOCTh IPUMEHUTh K HAPYIIUTEIIO
IIpaBa Ha CEKpeT IPOU3BOJCTBA (HOY-Xay) TaKyl0 MEpy OTBETCTBEHHOCTH, KaK
BbIIJIaTa KOMIEeHcauuu. B To ke Bpems ompezeiieHue yOBITKOB OT HapyUICHHS
MHTEJUIEKTYaJbHBIX MpaB — 3ajaya KpallHe HENpocCTas, a B OTHOUIEHUWU HOY-Xay
MMPAKTUYECKN HEBO3MOXHAs. B 3TOW CBS3M NMPEACTABISAETCS CHPABEIIMBON TOYKA
3peHHsi 0 HeoOXoauMocTu AonoiaHuTh cT. 1472 IT'K P® npeaycMmorpeHHON

BO3MOKHOCTBIO B3bICKAHMA KOMIICHCAIIMH 34 HAPYHICHUC HMHTCIJICKTYAJIbHBIX IIpaB



Ha CEKpEeT MPOU3BOJICTBA (HOY-Xay) BMECTO BO3MEILEHUS YOBITKOB 0 aHAJIOTUU C
VHBIMU 00BEKTAMHU UHTEJIEKTYaIbHBIX Ipasl.

3akononatenbcTBO  Poccuiickoit  ®enepauuum B 00JaCTH  OXpaHbl
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH HA CETOMHSIIHUAN JIEHb 3aKPENUI0 TOCTATOYHO
3 PeKTUBHBIE  TPaKIAAHCKO-TIPABOBBbIE  CIOCOOBI  3alUTHI  HAPYIICHHBIX
WHTEJUICKTYaJbHBIX TpaB KaK HMYIIECTBEHHOTO, TaK M HEUMYIIECTBEHHOIO
XapakTepa.

B enase 2. «Cyoebnas 3awuma npasa Ha cekpem npou3eoocmea (Hoy-xay):
npoyeccyanivhvle  0COOEHHOCMU — PACCMOMPEHUs.  CNOpO8»PACCMAaTPUBAIOTCS
0COOEHHOCTH Cy/IeOHOTO PACCMOTPEHMs CIIOPOB MO 3allMTE MpaBa Ha CEKpeT
IPOU3BOICTBA (HOY-Xay).

llapacpag §2.1. «Cnopwl 0 3awume npasa Ha cexpem npou3eo0Ccmaa (Hoy-
xay): Komnemenyus cyOa» TIOCBALIEH HCCJIEJIOBAHUIO TPABOBBIX OCHOB,
PErJIaMEHTUPYIOMINX KOMIIETEHIIMIO CY/IOB 10 PACCMOTPEHHUIO CIIOPOB MO 3aIUTe
HapyIICHHBIX MPaB Ha CEKPET MPOU3BOJCTBA (HOY-xay). OTMeUaeTcs, YTO CHOPHI O
HapyIIeHUU TpaB Ha HOY-Xay, B TOM YHUCJIE CBSI3AHHBIE C €TI0 UCIOJIb30BAHUEM,
OTHOCSITCSL K KOMIIETEHIIMN apOUTPaKHBIX CyA0B cyOBhekTOB PD Kkak cynoB nepBoii
MHCTaHIMU. B TO e BpeMs ciieyeT yuuTbiBaTh, 4To Cy/ 10 MHTEIIEKTYaIbHbIM
paBaM paccMaTpUBaET Jieja O 3allUTe MPaB Ha CEKPEThI MPOU3BOJCTBA B KAUECTBE
CyJia MepBOil MHCTAHIIMU B CTPOTO OIPEACIICHHBIX 3aKOHOM CIIy4asiX: OClapuBaHUeE
HOPMATHUBHBIX MTPABOBBIX aKTOB (hellepabHBIX OPTraHOB UCIIOJIHUTEIHLHON BIACTH B
chepe mTpaB Ha CEKPETHl MPOM3BOJACTBAa (HOY-Xay); OCIApUBAHHE AaKTOB
denepanbHbIX OpPraHOB WCIIOJHUTENBHON BIIACTH, COJEPKAIMUX Pa3bICHCHHS
3aKOHOJIATENbCTBA M 00JIAAIONMX HOPMATHBHBIMHA CBOMCTBaMH, B cepe mpaB Ha
CEeKpeThbl MPOM3BOJCTBA; CIOPbI, CBSI3aHHbIE C TPEAOCTABICHUEM  WJIHU
MpeKpaleHueM MpaBOBOM OXpaHbl PE3yIbTATOB WHTEJUIEKTYaJbHON
NEATEeNIbHOCTH, BKIIIOYAash CEKPEThbl MPOM3BOJACTBA, €CJIM OHU  KacaroTcs

OCIIapMBaHWs HEHOPMATHMBHBIX TMPAaBOBBIX AaKTOB, PEUNICHHWHM W JAEHUCTBUU

! Cutnukos P.B. TloacyaHOCTb COPOB O 3aIuTe MpaB HOy-xay B Cy/e 10 UHTEJIeKTYalbHbIM
npaBam // Yuensie 3anmucku Kazanckoro yausepcurera. 2015. T.157. C.159-165.
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(O6e3nelicTBus) (enepanbHBIX OpPraHOB MCHOJHUTENBHOW BIACTH WM HUX
TOJHKHOCTHBIX JIHII.

Kpome toro, Cyn no MHTEIIeKTya IbHBIM IIpaBaM B KaueCTBE KacCallMOHHOU
WHCTAHIIMM PacCMaTpHBAeT Jella O 3al[UTe WHTEIJICKTYyalbHBIX TpaB, BKIIOYAs
CTHIOPBI O CEKpeTax MPOU3BOJICTBA, KOTOPHIE OBLTH PACCMOTPEHBI apOUTPaKHBIMH
cynamMu cyobektoB P® 1o nmepBoil MHCTAaHUMU WM apOUTPAKHBIMU
amneJUISIIUOHHBIMH CY/IaMH.

B napaecpagpe §2.2. «llpeomem Ooxaszvieanus no cnopam o 3awjume npasa
Ha  ceKkpem  npouzeoocmea  (Hoy-xay)» — HUCCIEAYIOTCS  TpoliecCyalibHbIC
OCOOEHHOCTH PAacCMOTPEHUSI CIIOPOB MO 3alUTE MpaB Ha CEKPET MPOU3BOACTBA
(HOy-xay), a WMEeHHO crenuduKu mpenMera IOoKazbiBaHUS. (OTMEYEHO, UTO
KJTFOYeBBIMA MOMEHTaMH SIBJISIIOTCSl  YCTAHOBJICHUE dakTa TPUHAIICKHOCTH
UCTIy HCKIIOYUTEIFHOTO TpaBa Ha CEKPeT MpOM3BOJCTBA (HOYy-Xay) W (¢akra
HapyIICHUS] UCKIIOUMTEIHLHOTO MpaBa Ha CEKPET MPOU3BOACTBA (HOY-Xay).

[IpoueccyanbHoe 3akoHOAaTenbcTBO P® mpegycMaTpuBaeT WHCTPYMEHTHI
JUTSL UICTpEeOOBaHUS TOKA3aTENbCTB, B TO e BPEMSI CIEAyeT MPU3HATh, Ha MPAKTUKE
BO3HUKAIOT CJIOKHOCTH, KOTOPBIE 3aTPYAHSIOT JEHCTBUE MEXaHU3Ma JJOKa3bIBaHUS
U B OTOH CBSI3U COXpaHsAETCS HEOOXOIUMOCTh JalbHEHIINX pa3pabOTOK MPaBOBOTO
perynupoBaHus B cepe OXpaHbl U 3alIUThl CEKPETa MPOU3BOICTBA (HOY-Xay).

[IpencraBnsercss  OOOCHOBaHHBIM  MHEHHE,  COTVIACHO  KOTOPOMY
npejyaraercsi HM3JI0KUTh NYHKT 2 ctatbu 1472 'K PO B crnenyroeid pegakiu:
«JInmo, KoTopoe HCMONB30BAIO CEKPET MPOM3BOJCTBA U HE 3HAJO U HE JOJIKHO
ObUIO 3HaThb O TOM, YTO €r0 UCIOJb30BAaHHUE HE3aKOHHO, B TOM YHCIIE B CBSI3U C
TEM, YTO OHO MOJIYYMJIO JOCTYIl K CEKpEeTy IMPOU3BOJCTBA CIy4yallHO WJIU IIO
OlIMOKEe, HE HECET OTBETCTBEHHOCTh B COOTBETCTBHM C NMYyHKTOM | HacTosmiei
CTaTbU MPHU YCIOBUH, YTO IOKAKET NOOPOCOBECTHOCTh HCIOJIB30BAaHUS CEKpeTa

IPOU3BOJICTBAN?.,

2 Hecrepoa H.B. OcoGeHHOCTM IIPaBOBOIO pEXKMMa HOY-Xay Ha HpUMEPE POCCHICKOro,
3apyOeKHOTO M MEXIYHApOJHOIO ONBITA: JUC. ... KaHAWAATa OPUAMYECKHX HayK. MoOCKBa,
2018. C.90
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B 3akj04eHHH MOIBEICHBI UTOTM HMCCICIOBAHMA, CIAEIAaHBI 0000Iaronme
BBIBOJIBI, TIPEICTABIICHBI HEKOTOPBIC MPEIOKEHUS 110 U3MEHEHHUIO ICHCTBYIOIIETO

3aKoHoJaresbcTBa Poccuiickoit Penepannu.
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