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BBEJIEHUE

AKTYaJlbHOCTH TeMbl HCCJIeN0BAHUNA 0O0ycioBieHa ¢GyHIaMEHTaAIbHON
pOJIBI0 HMHCTUTYTa CTOPOH B TIpaXJaHCKOM mnpouecce. HMcrenn um  orBeTuHMK
COCTABIIAIOT PO JIFOOOT0 MCKOBOTO MPOU3BOACTBA, a 3P(HEKTUBHOCTH MPaBOCYIUS
HalpsIMyl0 ~ 3aBHCUT OT YETKOCTU 3aKOHOAATEJIIBHOTO  ONPENEIEHUs HX
IpOLECCYaIbHOIO CcTaryca, MpaB U o0si3aHHOCTE. B ycioBusx pegopmupoBanus
I[TIK P® (uudpoBuzaums mnpaBoCydusi, ONTUMHU3AIMUSA CYIOIPOU3BOJCTBA)
BO3HHMKAET HEOOXOAMMOCTh TIEPEOCMBICICHUSI TPAJAUIIMOHHBIX TOIXOAO0B K
PABOBOMY TOJOXEHUIO HCTHA W OTBeT4YHMKa. OcoOyl0 OCTpOTy NpHUOOpPETaroT
BOMPOCHI peaju3allid PaclopsSAUTENIbHBIX TpaB CTOPOH, 3JIOYMOTPEOIeHUS
OpOLIECCYyaJIbHBIMM ~ TPaBaMU, a TaKXKE CIOXKHOCTH, BO3HHMKAKOIIWE TIPH
PacCMOTPEHUU BCTPEYHBIX UCKOB.

Hayuynass HoBu3Ha paboOThl 3aKkiodyaeTcss B KOMIUIEKCHOM — aHallu3e
IIPOLIECCYAJIBHOTO CTaTyCca MCTLA U OTBETYMKA B MCKOBOM ITPOU3BOJICTBE C YUETOM
NOCJICAHUX H3MEHEHUW TIPakJIaHCKOIO IIPOLIECCYaJbHOIO 3aKOHOJATENbCTBA U
aKTyaJlbHBIX TpaBoBbIX mno3ulnii BepxoBHoro Cyga P®. BbisiBIeHB HOBBIC
aCIIEKThl HM3MEHEHUs IPOLIECCYaJbHOIO CTaryca CTOPOH IIpU NPEAbSIBICHUU
BCTPEUHOTO UCKa, MPOAHAIM3UPOBAHBI paHEee HE UCCIIEIOBAHHbBIC MTPOOIEMBbI 3auéTa
BCTPEUHBIX OJHOPOIHBIX TpeOOBaHMII B CyAeOHONW TNPAKTUKE, MPEAJIOKEHBI
ABTOPCKHE ONPEAEIEHUSI HEKOTOPBIX OHATHUH.

O0beKTOM  McCaeI0BAHUS  SBISIOTCA  OOIICCTBEHHBIE  OTHOIICHHS,
BO3HUKAIOIIME MEXKAY HCTIOM, OTBETYMKOM M CYIOM B paMKax HCKOBOIO
MIPOM3BOJCTBA 110 TPAXKIAHCKUM J€JlaM, a TakKe IMpaBoBas perlaMeHTalus
IIPOLIECCYAIBHOTO CTaTyCa CTOPOH.

IIpeamerom uccienoBanus BeicTynaroT HOpMbl ['TIK P®, onpenensromme
MIPaBOBOE MOJIOKEHUE UCTUA M OTBETYMKA, UX MpaBa U O0SA3aHHOCTHU, MEXaHU3MBbI

3aIIIUThI, 4 TAKXKC cyz[e6Haﬂ IMpaKTUKa U JOKTPHUHAJBbHBIC ITOAXOAEI.



eabro padoThl ABISIETCS BCECTOPOHHUIM aHAIU3 MPOLECCYAIBHOTO CTaTyca
HCTIa U OTBETUMKAa B UCKOBOM mpousBoacTBe no ['TIK P®, BwisiBaeHue npodiem
MPABOBOT0 PETYIUPOBAHUS U MPABOIPUMEHEHUS.
3amaum ucciie10OBaHUA:
1) ompenenauTh MOHATHE M IPABOBYIO MPUPOIY IMPOLECCYalbHOTO CTaTyca
UCTIIA;
2) mpoaHaIM3UpOBaTh MpaBa W OOA3aHHOCTH MCTIA HA Pa3IMYHBIX dTarax
MCKOBOT'O TTPOU3BO/ICTBA;
3) M3y4YHTH MPOIECCYATbHOE MOJIOKEHNE OTBETUHNKA KaK CTOPOHBI HCKOBOTO
MIPOU3BO/ICTBA;
4) packpbiTh MpaBa OTBETYHMKa  (BO3pa)keHWs, MPU3HAHUEC  HCKa,
XOJIaTaicTBa);
5) BBISBUTBH 00S3aHHOCTH OTBETYMKA M MOCICACTBHS UX HEHCITOJHEHUS;
6) ucciaenoBaTh MOHSATHE, YCIOBUS U MOPSAOK MPEIbSIBICHHUS BCTPEUHOTO
UCKa;
7) oxapakTepu30BaTh HM3MEHEHHE IMPOIECCYAIbHOTO CTaryca CTOPOH MpHU
NPUHSATAH BCTPEUYHOIO UCKA;
8) BbIIBUTH MPOOJIEMBI peald3alMi IpaB U OOS3aHHOCTCH CTOPOH MPH
COBMECTHOM PaCCMOTPEHUHU MIEPBOHAYATBHOIO U BCTPEYHOTO UCKOB;
9) chopmynupoBarth mpeaIoKeHus mo copepureHcTBoBanuio ['TIK PO.
MeTon0/I0rH4eCKY0 OCHOBY COCTABWIM JIHAJICKTUYECKUN, CHUCTEMHBIM,
JIOTUYECKUU, (b opManbHO-IOPUINYECKUH, CPaBHUTEIBHO-TIPABOBOM,
CTaTUCTUYECKUUA METO/IBI.
TeopeTnueckasi 6a3a — TPyl BEAYIINX POCCUIUCKUX MPOLIECCYATUCTOB: M.
M. Tommuenko, E.P. PycunoBoi, H. WN. Kneiin, A.K. YecnokoBoii, A. A.
Teperynosoii, I. B. Monesoi, I1. JI. Measenesoii, I1I. M. Oopxkak, A. 1. Maapl,
komMeHTapuu K ['TIK PO nog penakuueit [1. B. Kpamennnaukosa.
HopmaruBnas 0a3a — Kouctutynus PO, ['TIK PO, ®enepanbhblii 3aKk0H OT

30.12.2021 Ne 440-®3, nocranosnenus [lnenyma BepxosHoro Cyna PO (Ne 46 ot



23.12.2021, Ne 13 ot 19.06.2012 u ap.), o030pkI cyaeOHOM npakTuKku BepXoBHOTO
Cyna PO.

JMmnupuyeckas 0asza — onpenenenus BepxoBHoro Cyna PO, pemenus
palloHHBIX CYJI0B, pa3bsicHeHus [Ipokypatypsl PO, onyOirkoBaHHBIE B CIIPABOYHO-
IIPABOBBIX CUCTEMAX.

IIpakTHyeckasi 3HAYMMOCTD 3aKJIIOYAETCS B BO3MOKHOCTH HCIIOIb30BAHUS
BBIBOJJIOB W TpemiokeHuid s coBepuieHctBoBanus [TIK PO (Buecenue
u3MeHeHui B crtarbu 35, 39, 41, 137-138), BeIpab0TKH eA1MHOOOPA3HOU CyneOHOM
IPAKTUKHU U B JEATEIbHOCTH MPAKTUKYIOIINX FOPUCTOB.

CrpykTypa IMIUIOMHOW PpPadoTbl COCTOMT U3 BBEICHHUS, TPEX IVIaB,

3aKIOYCHHUA U CITMCKA MCITIOJIBb30BaHHBIX HCTOYHHUKOB.

OCHOBHOE COAEP KAHUE PABOTBI

B nmepBoii mmaBe — «lIpomeccyanpHbli CTAaryc UCTHAa B HCKOBOM
npousBoacTBe 1o ['TIK PD» — paccMmarpuBaroTCs MOHITHE W MPABOBAs CYIIHOCTh
craryca MCTIIa, €ro nmnpaBa MW OO0S3aHHOCTM HA  PA3NIMUYHBIX  JdTamax
CYIIOIIPOM3BOJICTBA, a TaKXKE AaHAIM3UPYETCs CHenu(puKka ydacTHsl HCTLA TpU
BCTpeyHOM HcKe. [IporeccyanbHblil CcTaTyCc KCTHA OMNPENENAeTCS KaK CIOKHAs
KaTeropus, BKJIIOYAIOIIAsi IMPOIIECCYaJbHYIO MPAaBOCYOBEKTHOCTh, COBOKYITHOCTH
mpaB ¥ O0O0SI3aHHOCTEH, a TaKkKe IOPUIUYECKYI0 OTBETCTBEHHOCTbH. KirroueBbie
pacnopsiAuTeNbHbIE TpaBa HCTHA (M3MEHEHHE OCHOBaHUSA WIM IpPEIMETa HCKa,
OTKa3 OT UCKa, MUPOBOE coramieHue) 3akperieHsl B cT. 39 I'TIK PO u ominuaroT
€ro OT WHBIX YYaCTHUKOB mporiecca. OTaenbHOe BHUMaHNUE YACICHO 00S13aHHOCTH
nokasbiBanus (cT. 56 I'TIK PD) u pucky HeceHusl Cy/1IeOHbIX pacXo0B.

Bo Bropoii mmaBe — «lIpoueccyanbHblli CTaTryCc OTBETYMKA B HCKOBOM
npousBoactee no ITIK P®» — packpeiBaeTcss mNpoLECcCyallbHOE IOJIOKEHUE
OTBETYMKA KaK CTOPOHBI MCKOBOTO MPOU3BOJICTBA, €ro MpaBa (BO3pa)KEHUs MPOTUB
MCKa, TpPU3HAHME HCKa, 3asBJICHUE XOJIaTaliCTB), a TakXe OOA3aHHOCTH U

oCacaAcTBud HWX HCHCIIOJIHCHUA. HOKa3aHO, 4qTO OTBCTYHK, HCCMOTpsA Ha



MACCUBHYIO TMO3UMLHUI0 (NIPUBJIEYEHUE K Jely HMIEPAaTUBHO), C MOMEHTa
BCTYIUIEHHUSI B TPOLECC HAJEISIETCS MOJHBIM OOBEMOM NIpaB MJii AaKTUBHOU
3amuTel. Oco0oe BHHMMaHHE yneneHo AuddepeHIanul BO3paXKEHU Ha
MaTepuajJbHO-IPABOBBIE W IIPOLIECCYANIBHBIE, YCIOBHUSM IPUHATUS IPU3HAHUSA
HCKa CyAOM, a TaKXKe MOCJIEICTBUSAM HEUCTIOTHEHHUS] OTBETYMKOM OOSI3aHHOCTHU 1O
JOKa3bIBaHUIO (BBIHECEHHME pEUIeHUs B TOJb3Y MCTHA, PHUCK 3a04YHOTO
POM3BOCTBA, B3bICKAHWE KOMIIEHCAIIUH 32 MTOTEPI0 BPEMEHH).

B Tperpeli mmaBe — «OCOOGHHOCTH y4YacTHSi CTOPOH B HCKOBOM
npousBoAcTBe mo [TIK P® mpu BCTpeyHBIX HCKOBBIX TpeOOBaHUAX» —
UCCJIETYIOTCS TIOHSTUE, YCIOBUS U MOPSIOK MPEIbSIBICHHUS BCTPEYHOTO HCKa (CT.
137-138 TTIK P®), u3zmeHeHuE NPOIECCYalbHOTO CTaryca CTOPOH MPH €ro
OPUHITHH, a TaKXKE BBIABIAIOTCS MPOOJEMbI COBMECTHOTO PacCMOTPEHHMS
NEPBOHAYAJIIBHOIO M BCTPEYHOTO HCKOB. YCTAHOBIIEHO, UYTO MPUHATHE BCTPEYHOTO
ucka (popMasbHO HE MEHSET HAaUMEHOBAHMS CTOPOH, HO (PAKTMUECKH HaJemsieT
OTBETUMKA <«JIBOMCTBEHHBIM» CTAaTyCOM M pacCIIMpseT MPEAMET JOKa3bIBAHHUS.
BbIsiBeHbl TUNHMYHBIE MPABONPUMEHUTEIbHBIE MPOOJEMBI: HEOOOCHOBAHHBIE
OTKa3bl B IPUHATUU BCTPEUHOIO0 HCKa, KBaJU(UKALUSA TO3AHEH mNojayu Kak
3JIOYTIOTPEOJICHHsT TIPaBOM, OIMMOKKA TpU 3a4éTe OJHOPOIHBIX TpeOOBaHUMU
(HapylIeHHEe MPHUOPHUTETA IOTAlIeHUs OCHOBHOIO JIOJra IIepe] HEYCTOWMKON),
OTCYTCTBUE YETKUX KPUTEPUEB «B3aUMHOW CBSI3U TPeOOBaHMI», HEBO3ZMOKHOCTb

00’KaJIOBaHUS OIIpCACIICHUA 00 oTKa3e B IIPUHATHUHU BCTPCUHOI'O HUCKA.

3AK/IIOYEHUE
[IpoBenénHnoe  wmcciegoBaHWE  IO3BOJSET  CAENATh  BBIBOA,  YTO
MpOLECCYAIbHBIA CTAaTyC CTOPOH B HMCKOBOM Tpom3BoacTBe mno [TIK P®
MPEJCTABISAET COO00M JUHAMHUYHYIO, MHOTOACIEKTHYIO MPaBOBYIO KOHCTPYKIIHIO,
OCHOBAaHHYI Ha  MOPUHIMIIAX  JUCIHO3UTUBHOCTH,  COCTSA3aTEIbHOCTH U
MpoIeCCyaIbHOTO  paBHOMpaBusa. Mcren, Oyaydyn HWHHUIIMATOPOM CyAEOHOTO
pa3ouparenbCTBa, HAACIEH MUPOKUMU PACIOPSAIUTECIBHBIMU IIpaBaMHu, HO

OJTHOBPEMEHHO HECET OpeMs JI0Ka3bIBaHUS U PUCK CyAeOHBIX pacxonoB. OTBETUUK,



M3HAYaJIbHO HAXOIACh B MACCUBHOW MO3WMLIMM, C MOMEHTA BCTYIUIEHUS B IIPOLECC
MOJIy4aeT TOJIHBIA 00bEM MpaB JJisl aKTUBHOM 3alUThI, BKJIIOYAs BO3PAKEHMUS,
IIPU3HAHUE UCKA, BCTPEUHBIN HCK.

NHCTUTYT BCTpeYHOro ucka siBisieTcd 3()PEKTUBHBIM CPEICTBOM 3aIUThI
OTBETYMKA, OJHAKO €ro MPUMEHEHUE CONPSHKEHO C  pAIoM  mpoliem
IIPaBOIIPUMEHUTEIIBHOTO XapakTepa, TpeOyIOIINX JAJIbHEUIIIETO
COBEpILIEHCTBOBAHUSL  3aKOHOJATENIbCTBA M (POPMUpPOBaHUS  €AMHOOOpPa3HOM
cyneOHOM mpakTUKku. B 1emsx onTUMHU3alMu [PaBOBOTO  PETYIUPOBAHMS
npeajaraercs: yHuGuIuupoBaTh MOAXObI CYAOB K YCIOBUSM MPUHATHS BCTPEYHOTO
ucka (ct. 138 TTIK P®), Beipaborath uETKHE KPUTEPUH OTTPAHUYCHHUS
100pPOCOBECTHOTO WCIIOJIb30BaHUS npasa oT 37I0ynOTpeOIeH s,
YCOBEPIICHCTBOBATh MEXaHMU3M 3a4€Ta BCTPEUHBIX TPEOOBAHUN M pacrpeesieHUs
CyneOHBIX pacxolloB, a Takke O00ecCHeuuTh TOCTYNMHOCTh 3JIEKTPOHHBIX (hopm

nmogaun JOKyMCHTOB.



