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Bsenenne

AKTYaJbHOCTh TeMbl HccjieqoBanmusi. [IpoOremMa HakazaHusi HHUKOI/Ia HE
OCTaBajach BHE MOJISI 3pEHUS UCCIea0BaTene. Bonpocskl, CBI3aHHBIE ¢ MPUMEHEHUEM
HaKa3aHWs K JIMIAM, COBEPIIMBIIMM MPECTYIICHUS, OJJHUMAINCH €UIE€ B AaHTUYHYIO
30Xy W MOABEPrajiiCh aHAINU3Y CO CTOPOHBI YUEHBIX PA3JIMYHBIX HAIPABJICHUW Ha
npoTsHKeHUU Beeil uctopuu. Cpeau uccieaoBareneid JaHHON mpoOIeMaTHKA MOYXKHO
BBIZICINTE  (Dri1oco(OB, TMOJUTOJIOTOB, KPUMHHOJIOTOB, IOPUCTOB, a TaKxke
MIPEJCTABUTENIEN MEIUIMHCKAX HayK. AKTYaJIbHOCTh JAHHOTO BOIIPOCA COXPAHSETCA
¥ B HACTOsILEE BpeMs .

VYToJI0BHOE MpaBO UTpaeT KIOYEBYIO pOjb B 00E€CHEUYEHUU IMPABOMOpPsIKA U
3aIUTHI TIpaB TpakaaH B Jr0OoM obmiectBe. B Poccuiickoit denepanun yrojioBHbIC
HaKa3aHWsl, PEeIyCMOTPEHHbIE YTOJIOBHBIM Kojekcom® (manee YK P®), susrorcs
OCHOBHBIM HMHCTPYMEHTOM OOpPBOBI C MPECTYNHOCTHIO U PEaNU3alMKU MPUHIIUIIOB
CIpaBeNIMBOCTU. B HEOOXOAMMOCTH 3allMThl TPaB JWYHOCTH, BAXKHO TOHUMATH
CYIIHOCTh M BU/IbI YTOJIOBHBIX HaKa3aHUM, UX 1EIU U QyHKIIUH.

Bo-nepBbIx, yrojnoBHbBIE HAKa3aHUs CIYXKAaT HE TOJIBKO CPEACTBOM KapaTeIbHOTO
BO3JICUCTBUSI HA TMPaBOHAPYLIUTENEH, HO ¢ HMHCTPYMEHTOM MNPOGUIAKTUKH
NPECTYIUICHUH, YTO OCOOCHHO AaKTyajJhbHO B CBETE HM3MEHEHUN B COLMAIBHOU M
SKOHOMUYECKOM CUTYaIlMU B CTPAHE.

Bo-BTOpBIX, yrojIOBHOE 3aKOHOAATEILCTBO W CyjAcOHas MpakTHKa TPEOYIOT
MIOCTOSSHHOTO AaHajdu3a W aJanTaldd K HOBBIM YCJIOBHSIM, 4YTO IOJYEPKHUBAET
HEO0OXOIMMOCTh TITyOOKOTr0 U3y4YEeHHs JaHHOW TeMbl. AKTyalIbHOCTh TaK»Ke CBSI3aHA C
HEOOXOJIMMOCThIO U3YUYECHUSI BO3JCHCTBHS YTOJOBHBIX HaKa3aHW Ha peaOWIUTALUIO
OCYXJICHHBIX U UX BO3BpAIIICHHE B OOIIECTRO.

I.[e.m; pa6OTLI COCTOUT B HCCICHOBAHHWHN IIOHATHA W BHAOB YI'OJIOBHBLIX

! Kapnoe E.A. CymHOCTb ¥ L€IM HaKa3aHus B POCCUICKOM YTroJ0BHOM Tpase // Poccuiickuii
cnenoBatenb. 2010. Ne 3. C. 12.

2 YrosnoHblii kogeke Poccuiickoit deneparuu: @enepanbublii 3aKoH ot 13 urons 1996 r. Ne 63-03
(pen. o1 29.10.2024 1.) // C3 P®D. 1996. Ne 25. Ct. 2954; 2024. Ne 45. Ct. 6692.



Haka3aHuii, npeaycMoTpeHHbix YK P®, a takke uMX coOLManbHOrO 3HAYEHUS U
PAKTUYECKOTo NpuMeHeHus. PaboTa HampaBieHa Ha pacCMOTPEHUE KIaCCU(PUKALINU
HaKa3aHWM, UX OCHOBHBIX XapaKTEPUCTHK U LEJEH, a TAK)KE HA U3y4YEHUE BOIIPOCOB,
CBSI3aHHBIX C UX HA3HAYECHUEM U UCIIOJTHEHUEM.
JUIst TOCTH>KEHMST YKa3aHHOM 1esIM ObUTH MTOCTAaBJIEHBI CAEAYIOIINE 3a0a4H:

- pacCMOTpPETH MOHATHE U CYIIIHOCTh YTOJIOBHOI'O HAKA3aHMS;

- ICCJIEIOBATh XAPAKTEPHBIE MPU3HAKU YTOJIOBHOTO HAKA3aHUS;

- IPOAHAIIM3UPOBATh Pa3rPaHUYECHNE HAKA3aHUM U MHBIX MEP YTOJIOBHO-IIPABOBOTO
BO3JICHCTBUS;

- HCCIIEIOBAaTh BHUJABI YTOJOBHBIX HAaKa3aHUW, NpeaycMoTpeHHbIx YK P®, ¢
aKLIEHTOM Ha UX KJIaCCU(UKALINIO U OCOOEHHOCTH;

- U3Yy4YUTh LEJM HA3HAYCHHS YTOJOBHBIX HAKa3aHUW, BKIIOYAs IPEBEHTHUBHBIE,
KapaTelbHbIE U PeaOMIINTallHOHHBIE ACTIEKTHI;

- HUCCIIEOBAaTh BJIMSHUE YIOJOBHBIX HAaKa3aHUN Ha COLMAIBHYIO aJalTalHio
OCYXJECHHBIX U UX PEUHTErPALIUIO B OOLIECTBO.

O0beKTOM  HCCNEAOBaHUSA  SIBISIOTCS  OOIIECTBEHHBIE  OTHOIICHHUS,
BO3HHUKAIOLIME B IPOLIECCE HA3HAYEHUS M KCIOJHEHUS YTOJOBHBIX HAaKa3aHUM B
Poccuiickon ®@enepanumu.

IIpeameTomM wuccinenOBaHMUS COCTABISIOT  HOPMBI  YTOJOBHOIO  KOJEKCa
Poccuiickoii @enepanuu, MmaTepuaibl CyAeOHON NPAKTUKU, a TAK)KE HAYUYHbIE CTaThU
Y MCCJIEIOBAHUA B 00JIACTH YTOJIOBHOIO MpaBa.

Crenenb HAY4YHOIl pa3padoTaHHOCTH. TeMa BBITYCKHON KBaTU(pUKAIIMOHHON
paboThl HOCUT KOMIUIEKCHBIM MEXJIMCUUIUIMHAPHBIA XapakTep M OXBaThIBAET KakK
TEOPETUYECKHE, TaK W IIPAKTUYECKHE  aCIEeKThl  yrOJOBHOIO  IIpaBa.
OO6uieTeopeTHIEeCKO OCHOBOM MCCIIE0BAHMS MTOCTYKUIN (PyHIaMEHTaIbHbIE paOOTHhI
B 00JAaCTH YrOJIOBHOTO NpaBa M KPUMHMHOJIOTMH, BKJIOUYas HCCIEAOBAHMS TaKUX
aBTOpOoB, kKak A.®. Konu, A.E. Kyradun, B.4. Tanuit, H.. Marty3os, A.®. Kopaines,
N.5. Ootinuikuii, B.M. Jlebener u ap.



Kpowme Toro, B paboTe yUuTHIBAIOTCS UCCIIEIOBAHUS, TIOCBSIIICHHBIE ITpoOIeMaM
IMPUMEHEHHSI YTOJOBHBIX HaKa3aHWM, MX T'yMaHHU3allUU, a TAKXKE PECcOoIMaIu3aiuu
OCY’KJICHHBIX, MPEJICTABICHHBIE B TPyJaX TaKUX y4eHbIX, Kak A.A. [IMOHTKOBCKUH,
N.A. Ky3nenos, H.A. CenuBaHOB U APYTHUX.

Hayunas pa3paO0oTaHHOCTb TEMbI TaKXK€ MOJATBEPKIAETCS aHAIU30M CYJIeOHOM
MPAKTUKH U CTATUCTUKHU, YTO TIO3BOJISIET BBISIBUTH aKTYaJIbHBIE TPOOIEMbI M TCHICHIINH
NPUMEHEHHUS YTOJOBHBIX HaKa3aHuil B Poccum.

MeTo10/I0rH4eCcKYI0 OCHOBY pa0OTHl COCTaBIISIOT Pa3jU4HbIE METOJbI, KaK
oOllieHay4Hble, TaK W CHEIHaJIbHbIE METOJbl HAYYHOIO TMO3HaHUsA. B wacTHOCTH,
TUATIEKTUYECKUM, HCTOPUYECKUIM, METOJ CHCTEMHOI'O aHaliu3a, CPaBHUTEIbHO-
IPaBOBOM, (POPMaATHLHO-IOPUTAUECKUMA, CTATUCTUIECKUN METO/IBI.

Teopernyeckyo O0CHOBY pa0OThl COCTABISIIOT TPYAbl POCCUMCKUX YYEHBIX B
00J1acTH YroJIOBHOTO MpaBa, KPUMUHOJIOTUU U TEOPHUH TOCYyAapCTBa U MpaBa.

CTpykTypa paboThl BKIIOYAET B ce0si BBEACHHUE, TPU TIJIaBbl, O0OBEAUHSIONINE
BOCEMb TNaparpadoB, 3aKIIOUYEHHE, CIUCOK HCMOJb30BAHHBIX HWCTOYHUKOB U

JIUTEPATYPHL.

OcHoBHOe coJep:kaHue PadOThI

IlepBas rnaBa MOCBSILLIEHA OCHOBHBIM IMOHATHSM, CYHIIHOCTH U XApaKTEPHBIM
IIPU3HAKAM YTOJIOBHOIO HAKa3aHUsA B POCCUUCKOM Ipase. JlaHO nerambHOE
OIIPECIICHUE HAKA3aHUs KaK MEPbI I'OCYIapCTBEHHOIO MPUHYXICHUS, BKIIOYAIOIICH
B ce0sl DIIEMEHTBI Kapbl U MPeAynpexaeHus. PaccMOTpeHbl PU3HAKK HAKa3aHUS: €ro
Ha3HAYEHHE TOJIBKO CYJOM, CTPOTO JIMYHBIA XapaKTep, OrpaHUYEeHHE MpaB U CBOOO.
OCYXIeHHOro U Ap. IIpoaHanu3npoBaHa 3BOJIIOLMS IOHATHS HAKa3aHUS B POCCUHCKOM
3aKOHOAATENBCTBE — OT PykoBomsiimmx Havyan 1919 r. no coBpemennoro YK PO. Taxxe
IIPOBEJCHO PAa3TPaHUYCHUE HAKA3aHH U MHBIX MEp YIOJIOBHO-IIPABOBOI'0 XapakTepa,

TaKHUX KaK MIPUHYAUTCIBbHBIC MCPBI MCANIMHCKOTO XapaKTEepa, MEPbI BOCIIMTATCIILHOI'O



BO3JCHCTBUS M KOH(UCKALMA HMMYyLIECTBAa. BBISABIEHB OTIMYMA IO IPaBOBBIM
OCHOBAHMSIM, LEJIIM, CYObEKTaM IPUMEHEHUS U TIPABOBBIM MOCIIEACTBUSIM.

Bropas rnaBa nocssiiieHa cucteMe YrojloBHBIX HaKa3aHUH, a TaK)Ke MOIPOOHOM
UX KJIaCCU(pUKALMU 110 pa3IndHbIM BUAaM. OTpeesieHo MOHATHE CUCTEMBI HaKa3aHUN
KAK MEPAPXWYECKH OPraHM30BAaHHOM COBOKYIHOCTHM BHIOB Haka3aHuu. lIpoBeneH
pacllMpEHHbI aHaJIW3 CHCTEMbl HakKa3aHWi, ycTaHoBlieHHOW cT. 44 YK PO, ¢
BBIJICICHUEM OCHOBHBIX, JIOTIOJHUTEIBHBIX U CMEIIAHHBIX Haka3zaHuil. PaccMoTpeHsl
noapo6HO oO0mias kiaccupuKalys HaKa3aHUW 10 XapakTepy OrpaHuYeHHUN
(MMyIIECTBEHHbIE, TPYJIOBBIC, JHU4YHbIE). BbIsBIEHB NpPOOJEMBI: OTCYTCTBUE
HEKOTOPBIX HaKa3aHUil B MpaKTHKE (apecT), HEYETKOCTh MOPSAKA PACHOIOKEHUS 1O
CTEIIEHU TSKECTH.

B Tpetneii ri1aBe nogpoOHO paccCMOTpEHa OCHOBHAS POJIb YTOJIOBHBIX HaKa3aHUN
B pPEUICHUM NPAKTUYECKUX 3a]ady. YKpPEIUICHHE 3aKOHHOCTH U MPaBOMNOpPSIKA
OPUHAJUIEKUT YTOJOBHOMY IpaBy KakK 3JIEMEHTY IPaBOBOM CHUCTEMbI OOIIECTBA,
o0ecrneunBaoyo 060pb0y ¢ HauboJee OMAaCHBIMU CIIy4YasiMU HAPYIIEHUS 3aKOHHOCTH.
Takxke  WccienoBaHbl — LENM  Haka3aHUs  (BOCCTAHOBJEHUE  COLMAIBHOU
CIPaBEUIMBOCTH, MHCIIPABICHUE OCYKIEHHOT0, MPEIyNpexaACHUE NPECcTYIIICHUN).
[IpoBenen ananu3 3 PEeKTUBHOCTU JOCTHKECHUS 1I€JIEH Ha OCHOBE CY/1IeOHOM MPAKTUKHU
U CTaTUCTUKU. lIpennokeHbpl pEeKOMEHAALMM [0 COBEPIICHCTBOBAHUID CHUCTEMBI
HAKa3aHUM, BKJIIOYAsh MCKJIIOYEHUE H3JIUIIHMX BHUIOB HaKa3aHWUM, KOPPEKTHUPOBKY
HOPSIKA UX PACTIONOKEHHS U TIOBBIIIEHHE 3(()EKTUBHOCTH MPUMEHEHHS alIbTEPHATUB
JINIIEHUIO CBOOO/IBI.

3akioueHue

Hakazanue BbIMOAHSET (YHKUMIO OTBETHOM peakiuu TrocydapcTBa Ha
COBEPIICHHOE INPECTYIUIEHUE. OTUM TOCYHapCTBO IMBITAETCS JOCTHYbL LENel
BOCCTAaHOBJICHHSI COLMAIbHON CHPaBEIIMBOCTH W NPEAYNPEKICHUS COBEPILICHHUS

HOBBIX TpecTymieHuid. Korma nu4HOCTH, €€ mpaBa U CBOOOJBI CTAHOBSATCS



IIPUOPUTETHBIMY, BO3HHUKAIOT HOBBIE BOIIPOCHI OTHOCUTEIBHO CIPAaBELIMBOIO
Ha3HA4YEHUs HaKa3aHUs JJIsl TOTO, YTOOBI OBLIN JOCTUTHYTHI €0 1IECJIH.

Onpenenenue 1elel Haka3zaHWs — OJIMH M3 HauOoJiee NPUHIIUIUATIBHBIX
BOITPOCOB YTOJIOBHOTO MpaBa. OT €ro peleHus 3aBUCUT HE TOJIBKO MOCTPOECHUE MHOTUX
WHCTUTYTOB 3TOW OTpAaciyd NpaBa, HO M LEIEYCTPEMIIEHHOE IPUMEHEHUE CAMOIO
YIOJIOBHOTO 3aKOHO1atenbcTBa. opMyIMpOBKa LIeJIe HAaKa3aHUs — BaXKHBIM BOIPOC
YrOJIOBHOM TOJUTUKU. VMIMEHHO B TOM, BO HMSI 4YE€ro MNPUMEHSETCA YrOJIOBHAS
penpeccus, NMPOSBISIETCS TOCYIApCTBEHHAs IOJUTHMKA IO OTHOIICHHIO K METOAAaM
OOPLOBI C MPECTYIMTHOCTBIO U [0 OTHOMIEHHIO K IPECTYIHUKY".

IIpoBeieHHOE HCCIIEIOBAHUE TTO3BOJISIET 3AKIOUYNTD, YTO YTOJIOBHOE HAKa3aHUE
SBJISICTCS.  OCHOBHOM  (pOopMOHM  peanu3alvi  yYroJOBHOM  OTBETCTBEHHOCTH,
IpeCTaBIAIONIe co00M Mepy TOCyAapCTBEHHOTO MPHUHYKIEHUS, MPUMEHAEMYIO
CyZIOM, KaK y»X€ OTMEYaJOCh PaHee, C LEJbI0 Kapbl, BOCCTAHOBJIECHHUs COLUATbHOMN
CIIPAaBEIUIMBOCTH, HCIPABICHUS OCYXIECHHOIO W  IPEAYNPEXKACHUS  HOBBIX
IIPECTYIUICHUN.

Ha wam B3risan, Haka3aHue 3a COBEpIICHHOE OOLIECTBEHHO-OMACHOE JESHHE
JIOJIKHO OBITh HEOTBPATUMBIM U HEIPUMHUPUMBIM, 10l UCKITIOUYUTH B Oy IyIIIEM HOBBIE
NOCSTaTeNIbCTBA Ha TE€ I[EHHOCTH, KOTOpbIE CYIIECTBYIOT B OOIIECTBE H
dbopmupoBanucy croieTusiMu. Hakazanwe Bce-Taku JOJDKHO BBI3BIBATH CTpax y
NPECTYNHUKA U IPYTUX JIFOJEH, HO BCE K€ CTPAxX — ATO TOJBKO PEAKIIUS YEJIOBEKA, U
CHJIa €TO0 MPOSIBICHUS OyJeT MHANBUAYAIbHOHN Y KQXKI0TO OTAENIBHO B3sTOro jtnma. Ho
CJielyeT OTMETUTD, YTO MPU UCTIOJIHEHUH HaKa3aHUs HE0OXOAMMO PYKOBOJICTBOBATHCS
BOCIIUTATENBHBIMU CPEACTBAMH UCIIPABICHUS OCYKIEHHBIX".

Haxka3zanue, sBISSICh KIIFOYEBBIM BUJIOM MEp YTOJOBHO-IIPABOBOTO XAPAKTEpA U

OCHOBHBIM ITOCJICACTBUCM COBCPIHICHUA IIPCCTYIVICHUSA, MOKCET OBITH PCAIIN30BaAHO KaK

3 Hou U.C. CymuocTh 1 (pyHKIUH YIOJIOBHOTO HAKa3aHHs B COBETCKOM rocyaapcrse. Caparos,
1973. C. 52.

4T pomos B.I'., lllatixuchamosa O.P. Haka3zanue B Buje JUIICHUS CBOOOIBI U IEHUTEHIIUAPHAS
nonutuka: Monorpadus. — M.: U3narensctBo «HoBbril nnaexc», 2007. C. 162.



peanbHO, Tak U yclioBHO. OIHAKO, aHAJIU3 JIEUCTBYIOLIET0 3aKOHOAATENbCTBA BBISIBUII
npoOJjieMy Pa3MbITOCTH TPAaHMI] MEXKAY HaKa3aHUEM U WHBIMH MEpaMU YTOJOBHO-
npaBoBOro xapakrepa. OTCYyTCTBUE B ONPEACICHUN HAaKa3aHHs YETKOIO YKa3aHUs Ha
TO, YTO K HEMY OTHOCSTCS TOJIbKO Mephbl, nepeuncieHHsie B YK P®, nusenupyer
paznuusi MEXAY STUMHU UHCTUTYTaMHU.

B coBpeMmeHHOW MpakTHKe HAa3HAYCHHS YTOJIOBHBIX HaKa3aHUW HaOIIOJaeTCs
TEHJEHIUS K CHIXKEHHIO POJIM JIMILIEHUS CBOOO/IbI, KAK PEaIbHOr0, TaK U YCIOBHOTO.
BaxxHocTe maHHOW Mephl Haka3aHHs OOYyCIIOBJICHA €€ CIOCOOHOCTHIO 3(P(HEKTHBHO
U30JIMPOBAaTh 0CO0O OMNACHBIX MPECTYNMHUKOB OT OOIecTBa, MperoTBpaliarh
COBEPILIEHUE UMHU HOBBIX MPECTYIUICHUM U CO3/1aBaTh YCIOBUS ISl UX PECOLUATIU3ALINU
B TEpUOJ OTOBIBaHHWS HakKa3aHUsA. TeM He MEHee, MPUOPUTET JUIICHHUS CBOOOIBI
CHUKAETCSI.

JloOaBneHne NPUHYIUTEIbHBIX pPAOOT B NEPEUYEHb YIOJOBHBIX HaKa3aHUU
®enepanbHbiM 3akoHOM OT 07.12.2011 1. Ne 420-D3 sBiseTcss BaKHBIM IIaroM B
pedopMUPOBAHUM  YTOJIOBHO-UCIOJHUTEIBLHON CHUCTEMBI. 3aKOHOJAATENb, TaKUM
o0pa3oM, NOJYEPKUBAET POJb Tpyda B IMPOLECCE HCIPABICHUS OCYXKICHHbIX.
Opranuzanusi OTObIBaHUS MNPUHYJIUTEIBHBIX pPaOOT B HCIPABUTENBHBIX IEHTpaxX
MO3BOJIIET Pa3rPy3UTh WCIPABUTEIbHBIE KOJOHUM, W30€KaTh HETAaTUBHOTO BIUSHUS
KPUMHUHAIBHON CpEeIbl Ha JIUI, BIEPBbIE COBEPIIMBIIUX MPECTYIUIEHUS, U CHU3ZUTh

q)HHaHCOBBIG 3aTpaThbl roCyJapCcTBa Ha COACPKAHUC OCYKICHHDBIX.



