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BBenenue

AKTYaJbHOCTh TE€Mbl HACTOSIIEr0 HCCIEIOBAaHUS OOYCIOBJIEHa MHOTUMU
¢dakTopamu, CBSI3aHHBIMU C TTOBBIIIICHHBIM OOIIECTBEHHBIM BHIMAHUEM K BOIIPOCAM
IIPAaBOBOIr'0 PErYJIMPOBAHMS MPECTYIUICHUI CEKCYaJIbHOIO XapakTepa, B TOM YHCIIe
M3HAacCWIOBaHUs. JlaHHBIM BHUJ TNPECTYIUICHUS OKa3bIBACT PA3PYLIUTEIBHOE
BO3JICHiCTBHE KaKk Ha (U3MUECKOe, TaK W Ha TICUXOJOTUYECKOE COCTOSHUE
MOTEPIEBIINX, a TAKXKE HAPYIIIAET OCHOBOIOJIATAIOIIUE MPUHITUIIBI IIPAaB U CBOOO/T
yenoBeka. B mocnmegHue roapl HAOMIOMAETCS POCT YHCHIA YTOJIOBHBIX JEN TIO
CTaThsIM, KaCArOUIMMCSI HACUJILCTBEHHBIX JIEUCTBUN CEKCYyalIbHOTO XapakTepa, 4To
TpeOyeT OoJsiee JeTalbHOrO0 W3YYEHHUS YTOJIOBHO-TIPABOBOM XapaKTEPUCTUKU
W3HACWIOBAHUA, a TaKXkKe MPOOJIeM, CBA3aHHBIX C €ro KBadudUKalueil B paMmKax
JIEUCTBYIOIIETO 3aKOHOAaTeNIbCcTBA Poccuiickon denepanumu.

OpnHoil U3 OCHOBHBIX IPOOJIEM, KOTOPbIE BO3HUKAIOT MPH KBAIH(PUKALMH
W3HACWIIOBAHUSA, SIBJSIETCS HEOJAHO3HAYHOCTh B OMPENEICHUH OOCTOSTEIbCTB,
KOTOPBIE MOT'YT OBITh YUTEHBI NPU YCTAHOBJICHUU KBATU(MUIMPYIOIMINX TPU3HAKOB
npecryiieHuss. Hanpumep, B cilydae ¢ NpUMEHEHUEM HACWJIUS WM YTPO3, MOKET
BO3HUKHYTh HEOOXOJAMMOCTb B YCTAHOBJICHUHM CTEIEHU TSHKECTH, a TaKXkKe B
paziuueHuu (HopM HM3HACUIIOBAHMS, KOTJA TaKUE JIEUCTBUS ObLIM COBEPILICHBI B
OTHOLIEHWU HECOBEPLICHHOJIETHUX, FPYNIION JIUI] WX C MMPUMEHECHUEM OMACHOIO
JUISL 3I0POBBSI HACHIIMSI. DTH BOIPOCHI TpeOyIOT OoJjiee NETAIHHOTO MCCISAOBAHUS
U pa3pabOTKU METOJOJOTHM, KOTOpash TO3BOJUT YETKO U  OJIHO3HAYHO
KBTU(UITMPOBATH NMPECTYTIICHUE.

CoBpeMennasa mpaBoBas cucteMa Pocculickoii @enepaun aKTUBHO
pa3BUBAET WHCTUTYT 3alIMTHl TIPaB M CBOOOJ TpakJaH, YTO BKJIIOYAET B ceOs
oOecrieueHure 3auThl OT HACUIILCTBEHHBIX MPECTYIUICHU, 0COOEHHO TEX, KOTOPbIE
KAaCarTCA CEKCyaJlbHOW HEMPUKOCHOBEHHOCTH JIMYHOCTU. BOMpPOCHI, CBSI3aHHBIE C
IIPECTYIUICHUSIMU CEKCYaJbHOTO XapakTepa, B TOM YHCIE W3HACUIIOBAHUEM,
CTaHOBSITCSl BAXKHOM TeMOM JJis1 0OCYKACHHUS B HAYYHOM U IIPABOBOM COOOIIIECTBE,
TaK KaK OHU TPeOyIOT MOCTOSHHOTO COBEPLICHCTBOBAHUS MPABONPUMEHUTEIIBHOM

MPAKTUKH U FOPUTMYECKON KaccupuKaIuu.



CreneHb Hay4yHoOiIl pa3padoOTaHHOCTH TeMbl uccienoBanus. [IpoOremsr
YTOJIOBHO-TIPAaBOBOM OOpPHOBI C M3HACWIIOBAHUEM HCCIIEOBAIUCH B pabOTaX TaKUX
yueHbiX, kak A. II. [dpsuenxo, A. A. Xuxunenko, U. 3. 3Beuaposckuii, B. ®.
3em0a, H. B. UBanmnosa u apyrux. OpaHako, HECMOTpPS Ha UMEIOLIUECS TPY/bI,
OCTaeTCs  eme  psiJi  HEPEIICHHBIX  MNpoOJeM, KOTOphle  HEOOXOJIUMO
POAHAIN3UPOBATH U OCMBICIIUTb.

B wacTHOCTH, M3HACWIIOBaHUE KaK TSHKKOE MPECTyIJIeHHe TpedyeT oco0oro
BHHMAaHUS CO CTOPOHBI 3aKOHOJIATEINIeH, UCCae0BaTENEH U MPAKTUKOB, TOCKOIBKY
ero kBanuuKaius, HECMOTPS HAa HAJIMYME YETKUX 3aKOHOJATEIbHBIX HOPM,
OCTaeTCs MPEIMETOM MHOTOYUCIICHHBIX TUCKYCCUH.

Henabro Hactosmielr pabOThl SBISETCS BCECTOPOHHUN aHAIN3 YTOJIOBHO-
IIPaBOBOM XapaKTEpUCTUKH W3HACUIIOBAHUSA, a TaKKe HCCIe0BaHue MpodieM
KBaTU(UKAIIUK 3TOTO MPECTYIUICHUS] B COOTBETCTBUU C JECHCTBYIOIIUM yTOJOBHBIM
3aKkoHOoIarenbCcTBOM Poccuu. B pamkax JaHHOM Leld IPEAIonaracTcs u3yueHue u
aHamu3 OOBEKTHUBHBIX M CYOBEKTUBHBIX MPHU3HAKOB M3HACWIIOBAHMS, a TaKkKe
yTOYHEHNE KBATN(DHUIUPYIOMUX U 0CO00 KBAUTH(PHUITUPYIOMINUX MPU3HAKOB, KOTOPHIC
MOTYT MOBJIUATH HA TPABOBYIO OLICHKY JCSHUA.

3amavu ucciieI0BaHUS BKIIOYAIOT:

(] aHanu3 ctatbu 131 YronoBHoro koaekca Poccuiickoit denepaiuu, B
TOM YHCJI€ OOBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB N3HACHIOBAHUSI.

O  BeBAeHWE  TpoOJNieM,  BO3HUKAIIMX  TPH  KBaTu(UKAIUU
W3HACUJIOBAHUS, C aKUEHTOM Ha TPYAHOCTH OTIPAHUYEHUS W3HACWIOBAHUS OT
CMEKHBIX COCTaBOB MPECTYILJICHUM.

O  yrouHeHue KBaTu(UIUPYIOIMIMX W 0C000 KBATH(PHUITUPYIOMIUX
IIPU3HAKOB U3HACUIIOBAHHSI.

O  ananu3 coBpeMEHHOH CyAeOHON MPAKTHKWA U MPABONPUMEHHUTEIbHON
MPaKTHKU B TAHHOW 00J1acTH;

O  BbeIpaboTKa MpPEMIOKEHUH MO COBEPIICHCTBOBAHUIO OOpPHOBI C

HAaCUJIbCTBCHHBIMU ITOJIOBBIMU ITPCCTYIIICHUAMMU.



OO0BLEeKTOM  HCCIICAOBAHUS  SIBJIISIFOTCS  OOIECTBEHHBIE  OTHOIICHMS,
BO3HHUKAIOIIME 10 MOBOJY U B MPOIECCE MOCIATATEIHCTB Ha MOJIOBYIO CBOOOIY U
MOJIOBYI) HEMPUKOCHOBEHHOCTh JIMYHOCTH, KOTOPBIE OXPAHSAIOTCS YTOJIOBHBIM
3aKOHOJATENLCTBOM Poccuiickon denepanuu.

IIpeaMeTom ucciieOBaHUS SIBJISETCA YrOJIOBHO-IIPABOBAsl XapaKTEPUCTHUKA
W3HACWJIOBAHUS  KaK  NPECTYIUICHUS  NPOTHB  IIOJOBOM  CBOOOJBI U
HETIPUKOCHOBEHHOCTH JIMYHOCTH, U3JIO)KEHHas B cTaThe 131 YrosioBHOrO Komekca
P®, a Takxke npoOemMbl, BOSHUKAIONINE TIPY KBATU(UKAIIUN JAHHOTO JISSHHUS.

Teopernueckasi 3HAYMMOCTL PAOOTHI  3aKJIFOYAETCS B  BBIABJICHUS
TPYAHOCTEH, C KOTOPHIMU CTAJIKUBAIOTCS MPABONPUMEHUTENN MPU KBATU(DUKALIUN
ATOTO mpecTymieHus. Pabora Takke 3aTparmBaeT NpoOJEeMBl IIPABOBOIO
peryIupoOBaHMsl, CBSI3aHHBIC C YCTAHOBJICHUEM I'PaHUI] MEXKy M3HACWIOBAHUEM U
IpyTUMHA  COCTaBaMu  MPECTYIUICHUWW, YTO  SIBJISIETCS ~ BaXHBIM  JJIS
COBEPIICHCTBOBAHUS YTOJIOBHOI'O 3aKOHOAATEIIHLCTBA.

IIpakTH4yeckasi 3HAYUMOCTb HCCJIEJOBAHUS COCTOUT B BO3MOXHOM
UCIIOIB30BAaHUM  pE3YyJIbTATOB  padOThl  [Jii  MOPAKTUYECKUX  PaOOTHHUKOB
MPABOOXPAHUTEIBHBIX OPraHOB, CYJI€, aJBOKAaTOB, a TaKXke [JI1 Hay4YHBIX
UCCIIEIOBAaHUM B 00JIACTH YTOJIOBHOTO TpaBa M KPUMHHOJOTMHU. PekomeHaanuu,
BBIpaOOTaHHBIE B XOJi¢ PaOOTHI, MOTYT OBITh HMCIOJIB30BAHBI IS YIIYUIICHUS
MPaKTUKUA KBAIU(PUKAIIMU U3HACUIIOBAHMS, B TOM YMCJIE B KOHTEKCTE CYJIeOHOMU
MPAKTUKU U MPABONPUMEHEHUS.

CTpykTypa wuccienoBaHusi OO0yCIIOBJIEHa IIOCTABJIICHHBIMM LEISAMH U
3aJlayaMy ¥ BKJIIOYACT B ceOs1 BBEJCHME, ABE IIaBbl, 3aKJIOUYCHUE, a TAKKE CITHCOK
UCIIOJIb30BaHHOM JIUTEPATYPHI U UCTOYHUKOB.

Bo BBeneHuM pacKpbIBalOTCS aKTyaJIbHOCTh TEMbI, CTENEHb €€ Hay4yHOMU
pa3paboTaHHOCTH, (POPMYTUPYIOTCA 11€JIb U 3aJa4U UCCIEIOBAHUS, ONPEAEsETCS
00BEKT U IIPEAMET, a TaK)Ke METOI0JIOTHUECKas OCHOBA paOOTHI.

Ilepag rnaBa  TOCBSIIEHA  YrOJIOBHO-IIPABOBOM  XapaKTEPUCTUKE
W3HACUJIOBAHUS, MpeaycMoTpeHHoro 4actbto 1 crarebm 131 YK P®. B wneit

pacCMaTpuBarOTCA Kak O6’b€KTI/IBHLI€, TaK H CY6’I)€KTI/IBHI>I€ IMPU3HAKHW JaHHOI'O
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MPECTYIUICHUS, BKJIIOYasi OCOOCHHOCTU JIESHUsI, CIIOCO0 €ro CoBepiieHus, GopMy
BUHBI, MOTUB U LIE€JIb, @ TAKKE XaPAKTEPUCTUKY CyOBbEKTa.

Bropas rnaBa HampaBieHa Ha H3ydeHUE MpoOieM KBalu(pUKaLUU
W3HACUJIIOBAHUS B COOTBETCTBUM C POCCUHCKUM 3aKOHOAATEIbCTBOM. 3J€Ch
paccMaTpUBaOTCSl KBATU(UIIMPYIOIINE U 0CO00 KBATM(PUIIUPYIOIIUE MPU3HAKH, a
TAK)K€ CJIOKHOCTH OTTPAHWYEHUS M3HACHUJIIOBAHUS OT CMEXHBIX COCTAaBOB
PECTYIJICHUH, BBI3bIBAIOLME TPYJHOCTH B MPABOIIPUMEHUTEIHHOM NMPAKTHUKE.

B 3axkiroyeHMM TMOABOJATCA MTOTM  MPOBEAEHHOTO  HCCIEIOBAHMS,
(bOopMyIHpPYIOTCSI OCHOBHBIE BBIBOJBI W MPEMJIOKEHHUS IO COBEPIICHCTBOBAHUIO
3aKOHOJIATEIbCTBA U IPAKTUKH €0 MPUMEHEHHS.

Cnucok  UCHOJIb30BAaHHOM  JIMTEpAaTypbl M MCTOYHUKOB  BKIIFOYAET
HOPMAaTHUBHO-IIPABOBbIE aKThl, HAYYHbIEC TPYAbl, YU€OHbIE TOCOOUS], CTAThU U HUHbBIE
MaTepuaibl, IOCIYKMBIIME TEOPETHYECKOM W  HDMIIMPUYECKOM  OCHOBOU

HCCIICAOBAHM:.



OcHoOBHOe coaepxkanne padoTbl
B mepBoil r1iIaBe MarucTepcKoM JuCCEPTAlUM IPOBOIAUTCS YTOJIOBHO-

IIPaBOBAsl XapaKTEPHCTUKA W3HACUJIOBAHUS, MPEIYCMOTPEHHOTO YACThIO MEPBOMU
cratbu 131 YromoBHoro koxaekca Poccuiickoit @enepannu.

B nepBom naparpade qaHHOM T71aBbl pacCMOTPEHBI OOBEKTUBHBIC TTPU3HAKH
W3HACUJIOBAHUS, BKIIIOYAS XapaKTEPUCTHUKY JACSHUS, CHOCO0 €ro COBEpIICHUS,
omucanue (GopmMbl W crmocoba HacWIus, a TaKXKe CBS3h MEXKIY MPUMEHEHHUEM
HACUJIMS M COBEPUIEHUEM TOJIOBOrO akTa. Takyke aHAIM3UPYETCS BOMPOC COrIacus
NOTEPIEBIIEH CTOPOHBI U €0 IPaBOBasi HHTEPHPETAIUSI.

Bo BTOpoM maparpade riaBbl MOIPOOHO PACKPHIBAIOTCS CYyOBEKTHBHBIC
NpU3HAKU H3HACUJIOBaHMS. B dYacTHOCTH, BHUMaHuUE yjaeiseTcs (opMe BHHBI,
MOTHBAM U II€JIM COBEPIICHUS MPECTYIICHUS], @ TAKXKE BO3PACTy U BMEHSIEMOCTHU
cyObekTa mpectyruieHus. Takyke paccMaTpUBAIOTCS OCOOCHHOCTH YCTAHOBJICHUS
yMBICJIa ¥ €70 3HaYCHUE JJIs1 KBUIM(UKAIIUU JESHHUS.

Bropas rTnmaBa guccepranuu  mOCBsIIeHa mpobiieMaM  KBaTH(UKAIMH
V3HACUJIOBAHUS COTJIACHO POCCUICKOMY 3aKOHOJATENbCTBY.

B nepBom maparpade BTOpO#l TJiaBbl pacCMOTPEHbI KBalu(PUIUpYIOIIUE U
0c000 KBamM(UIMPYIONUE MPU3HAKKH W3HACWIOBAHUSA, COJICpKAIlIUecs B 4YacCTU
BTOpOM M TpeThel ctaTthu 131 YK P®. B wacTtHOCTH, NpOBOAUTCA aHAIN3 TaKUX
MPU3HAKOB, KaK COBEPIICHHWE HM3HACWIIOBAHUS TPYNMOW JIHI, C MPUMEHEHUEM
OpYXHUs WIH TPEAMETOB, HCIOJIb3YEMBIX B KAue€CTBE OPYXKHS, B OTHOLIEHUU
HECOBEPIICHHOJETHEN U IPYTUX OTATYAIOUIUX O0CTOATENIbCTB.

Bo Bropom maparpade wmcciemyroTcs nmpoOJeMbl  KBaHM(pHUKAIUN
W3HACUJIOBAHUS M €r0 OTTPAHUYEHUSI OT CMEXHBIX COCTaBOB MPECTYIUICHUM, TAaKUX
KaK TPUHYXKJICHUE K JNEUCTBUAM cekcyaiabHOoro xapakrepa (cr. 132 YK P®D),
MOHYXKJICHUE K JCUCTBUSM ceKcyaiabHOro xapakrepa (ct. 133 YK P®), a Takxke
pa3Bparnblie aeictBus (cT. 135 YK P®). Ocewmarorcst TpyIHOCTH, BO3HUKAIOIIHE
Ha MpPaKTHUKE MpPU pa3rpaHUYEHUHM STHUX COCTABOB, U MpeJararorcs MyTH HX

IMpCOJOJICHUA.



3akjIroueHue

[IpoGnema  wW3HAcUIOBaHMSI  KaK  YTrOJOBHO  HAaKa3yeMoro  JIesHUs
IPEICTaBIIIeT COOON CIOXKHOE U MHOTOIPAHHOE SIBJIEHUE, HAaXOIIeecs] Ha CThIKE
IIpaBa, COLMOJIOTUH, TICUXOJIOTUM M Mopanu. 1IpoBen€HHbIN aHanu3 MOKA3bIBACT,
YTO U3HACWIOBAHUE HE SBJIAETCA UCKIIOUUTEIIBHO IOPUINYECKON KaTErOPUEH, HO U
oTpaxkaeT OoJiee IMIMPOKUE COLMAJIbHBIE JIEBHALIMM, BKIIIOYAsl HU3KUNA YPOBEHB
IIPAaBOCO3HAHMS, ArpECCUBHBIC NOBEICHYECKUE YCTAHOBKM, BIIMSIHUE CPEAbl U
(bakTOpOB, CHIKAIOIMIUX KOHTPOJIb HaJA JEHCTBUAMH, TAKMX KAaK aJKOTOJIbHOE WU

HAapKOTHUYCCKOC OINbAHCHUC.

HcTopuKo-1paBoBOM KOHTEKCT JEMOHCTPUPYET 3BOJIOLUIO IOAXOI0B K
MOHUMAHHIO CEKCYaJIbHBIX MPECTYIUIEHUN, YTO, C OJHOM CTOPOHBI, MOJATBEPKIAET
BaXHOCTh 3alUThl IOJIOBOM CBOOOJBI M HENPUKOCHOBEHHOCTH JUYHOCTH KaK
OJIHOTO U3 KJIFOUEBBIX MPAB YEJIOBEKA, a C APYrol — yKa3bIBaeT HA HEOOXOJIUMOCTh
rMOKOMl M CBOEBPEMEHHON peakUWu 3aKOHOJATENbCTBA Ha TpaHcpopMauuu
OOIIECTBEHHBIX HOpPM M TmpejactaBieHuil. CoBpeMEHHOE YrOJOBHOE IIPaBO
Poccuiickort  depeparnmu  3akpermwiio  Oonee  uyérkue  POPMYITHUPOBKH,
OXBATBHIBAIOIIME IIUPOKUNA CHEKTp JACSHUN, HANpPaBJICHHBIX IIPOTUB IOJIOBOU
CBOOOJIbI, y4MTHIBasE Kak (opMy, TaK M CIOCOOBI €€ HapyIIeHHs, a Takxke

YS3BUMOCTD KEPTBBI.

Ha kpuMHHOIOTMYECKOM ypOBHE W3HACUJIOBAHUE XapPaAKTEPHU3YETCSA PAJIOM
YCTOWYMBBIX MPU3HAKOB, BKJIIOYAs PELMIMB, TPYIIOBYI0 (OpMYy COBEpIICHUS
NPECTYIUICHUSI, CBSI3b C AJKOTOJM3alMell U  COIMAIbHO-TICUXOJIOrMYECKON
HE3PEJIOCThIO MPEeCTYMHUKOB. [Ipr 3TOM cTaTHCTHKA yKa3bIBaeT HA HEOOXOIUMOCTh
KOMIUIEKCHON TMPOUIAKTUIECKOW PadOThl, OPUEHTUPOBAHHON MPEkKE BCETO Ha

MOJIOIEKHYIO CPEly U ySI3BUMBIE KATETOPUU IPAXKIAH.



Opuanueckas kBanudukanuss H3HACWIOBAHUS TpeOyeT TIIATEIbHOIO
aHaIM3a BCEX OOCTOSITENBCTB JIeJia, BKItoUas XapakTep Hacuius (Gpu3ndeckoro uiu
IICUXUYECKOr0), HAJIWYUE YIpo3, a TaKXKE HCIOJIb30BAaHUE OECIOMOIIHOTO
cocTossiHUsT KepTBbl. CyYIIECTBEHHBIM AacleKTOM SBJSETCS M CYOBEKTHBHOE
BOCHPUITHE TOTEpIEBIICH, ITOCKOJIbKY HWMEHHO OHO II03BOJISIET OLEHUTh

PCAITUCTUYIHOCTD YI'PO3 U HAJIMYKUC HACHIINSA.

Takum obpazom, 60pr0a ¢ M3HACKUIIOBAHUEM TpeOyeT He TOJIBKO TOYHOTO U
CIpaBEJIMBOTO  TMPUMEHEHUS  YrOJIOBHOTO  3aKOHAa, HO H  IIUPOKOU
MEXIMCITUTUTMHAPHOW paboThl, HANIPABICHHOW HAa CHUKCHHE YPOBHS HACHUIIUS B
oOmecTBe, (OPMHUPOBAHNUE KYJIBTYPHI COTJIACHS M YBOKCHUS K JTUYHOW CBOOOE U

TEJIECHON aBTOHOMMU KaXXJa0ro 4€JI0BCKa.

B xone Hacrosmiero uccienoBaHus Oblia IpOBeIeHa KOMITJIEKCHASI PABOBAsI
OLICHKa COCTaBa MPECTYIUIEHUSA, MPEAYyCMOTPEHHOro ctaTtb€él 131 VYromoBHOro
kozekca Poccuniickoit @enepanuu, ¢ y4€TOM UCTOPUUECKOTO Pa3BUTHS ITOAXOI0B K
MOHUMAHHWIO HACWIMS B KOHTEKCT€ W3HACWJIOBAHUS, COBPEMEHHOM CyJieOHOM
NPaKTUKA M TEOPETUKO-JOTMAaTHYECKHMX OCHOB YTrOJOBHOIO TpaBa. AHaIu3
MPOJIEMOHCTPUPOBANI 3HAYUTENBHYIO ABOJIOLMIO MPEACTABICHUN O Xapakrepe
HACUJIMS U COTJIACHS B TTOJIOBBIX OTHOIIEHUSX: OT MPEACTaBICHUS O HEOOXOIUMOCTH
AKTUBHOTO (PM3UYECKOTO COMPOTUBIICHUS MOTEPIECBIICH — K MPU3HAHUIO BIUSHUS
MCUXWYECKUX (PAKTOPOB, TaKMX KaK CTpax, Napajiud BOJM U HHBIE (POPMBI

66CHOMOHIHOCTI/I, HNCKIIIOYAI0IINUX pCaJIbHYIO BO3MOKXHOCTh OTKAa34a.



CoBpeMEHHOE YroJIOBHOE IIPpaBO paccMaTpUBAeT W3HACWIOBAHHE Kak
OpECTYIUICHUE, MPEAnojarampllee HaJludue MNPSMOro yMBICIA Ha COBEPIICHUE
MOJIOBOTO aKTa 0e3 JOOPOBOJIBHOIO CoOrjacus, ¢ MPUMEHEHHEM (U3HUECKOTro
HacCWIus, yrpo3bl €ro MNPUMEHEHUs JM00 C HCIOJb30BaHUEM OECIOMOIIHOIO
COCTOSIHMSI IOTEpIEBIIEH. Y CTAaHOBJIEHO, YTO COIJIacHe, KaK KIIIOUEeBOW KpHUTEpUid
IPaBOMEPHOCTH MOJIOBOTO0 KOHTAKTA, I0OJKHO OBITh CO3HATEIbHBIM, T0OPOBOJILHBIM
¥ UHQOPMHUPOBAHHBIM. 3HAUECHHE MIPUOOPETAIOT HE TOJIBKO JIEUCTBHSI OOBUHSAEMOTO,
HO U TICUXO3MOIMOHAJIIBHOE COCTOSIHUE TOTepneBlIed, €€ CIOCOOHOCTh K

COIMPOTUBJICHUIO N BOCIIPUATHUIO YI'PO3HEI.

BakHbIM acmekToM OCTaéTcsi pa3srpaHUuCHHE W3HACUIIOBAHUSI OT CMEXHBIX
COCTaBOB IMPECTYIJICHUM, BKJIIOYas MOHYXIEHUE K JIEUCTBUAM CEKCYaJIbHOIO
XapakTepa, MPUYMHEHUE TEJECHbIX TOBPEXKIECHUH U Yyrpo3y YyOUKCTBOM.
3akoHoAaTenb TpeOyeT YETKOM MPaBOBOM OIIEHKH BCEX 0OCTOSITEILCTB COBEPIICHUS
nesHus, BKIo4das (opmy Hacunus, CyOBEKTHBHYIO CTOPOHY, BO3pacT u
BMEHSIEMOCTh YYaCTHUKOB, a TakKe HUX MOTHUBBL. [Ipu 3TOM MOTHB W 1i€lib, HE
SIBJISIAICH  00S3aTEBHBIMU DJIEMEHTAMHM COCTaBa MPECTYIUICHUS, MOTYT UIpPaTh
3HAUUTETBHYIO POJIb TPU WHIWBUIyAIM3AlMd HaKa3aHUsd | KBald(UKauu

COACSIHHOTIO.

Ocoboe BHHMaHHE YACICHO TPOOJIeMe Y4acTHsl >KCHIIMH B TPYIIOBBIX
dbopMax M3HACWIIOBAHUS M B KOCBEHHOM IPHYMHCHHH BpEJia Yepe3 BOBJICUCHHE B
MPECTYIUICHUE JIUI, HE MOJICKAIINX YTOJIOBHONW OTBETCTBEHHOCTH. OTACIBHO
PAacCMOTpPEH BOIIPOC O Tpejesiax ACUCTBUS yrpo3bl Kak (POPMBI MCHUXUYECKOTO
HacWIMS U e€ MPaBOBOM OIECHKE C YYETOM CYOBEKTHBHOTO BOCIIPHUATHS YTPO3BI

MIOTEPIICBUIEH.



Takum 006pa3om, COBpEeMEHHOE MMOHWMAaHHUE W3HACUIIOBAHHUS B YTOJIOBHO-
IIPABOBOM CMBICJIC OTHMPACTCS HA MPUHIUI YBAKEHUS TEJICCHOW M CEKCyaIbHOU
ABTOHOMHH JIMYHOCTH, TPHUIaBas 0co00€ 3HAYCHHE HE TOJIBKO OOBEKTUBHBIM
JICUCTBHUSIM OOBHHIEMOTO, HO M CyOBEKTHBHOMY BOCHPHUATHIO TOTEPICBIICH.
YuuThiBas 3TO, YroJIOBHO-IIPABOBas OXpaHa TMOJIOBOM CBOOOMBI TpeOyeT ot
PABOTIPUMEHHTENSI BBICOKOW CTETNIEHM BHHUMATEIBHOCTH K WHIUBUIYAIbHBIM
00CTOSITENTLCTBAM JIeJIa, KOMITJIEKCHOM OLIEHKH BCeX ()aKTOB U COOII0IeHUS OataHca
MEXIy 3alUTON TMpaB KEPTBBI U OOECMEYCHUEM CIPABEMIUBOTO CyIEOHOTO

paz0OupaTenbCTBa.

[IpoOnemaTuka KBAIM(PUIMPOBAHHBIX H 0CO00 KBAIM(PHUIIMPOBAHHBIX
COCTaBOB M3HACUJIOBaHMSI, 3aKpeIUIEHHBIX B 4. 2—4 cT. 131 YK P®, npexacrasmusier
coOOM CIOXHBIA M MHOTOACIEeKTHBIM TMpaBoBOM (EHOMEH, TpeOyronui
BCECTOPOHHET0 aHAJIM3a KaK C TEOPETUKO-IIPABOBOM, TaK U C MPAKTUYECKON TOUKU
3peHHs. YCHJIEHUE YTOJOBHOW OTBETCTBEHHOCTH 3a JaHHbBIE IIPECTYILICHUS
0OyCJIOBJIGHO CTPEMJICHMEM 3aKOHOJATeNs AaJeKBATHO OTpPa3uTh CTENEHb
0OIIECTBEHHOM OMACHOCTU COOTBETCTBYIOIIUX AESHUN U 00ECTIEUUTh HA IEKALLY IO
3aIUTy HauboJee ysI3BUMBIX KATErOpHU MOTEPIEBIINX — MPEXK]IE BCETO, JKEHILUH

1 HCCOBCPIICHHOJICTHUX.

Oco0eHHocTH KBaTU(pUKALUN U3HACUIIOBAHUS, COBEPILIEHHOTO IPYIIOHN JIUL,
10 NIPEABAPUTEIBHOMY CTOBOPY WJIM OPTraHW30BAHHOW IPYNIION, CBUIETEIbCTBYIOT
0 HAJIMYMHU YCTOMYMBOU CyJ€OHON M JOKTPUHAIBHON MO3ULMHU B YACTH MPU3HAHUS
COMCITOJIHUTEIBCTBA JIML, HE OCYILECTBIABIIMX HEMOCPEICTBEHHOI'O I10JIOBOIO
aKTa, HO AaKTHMBHO COJECHWCTBOBABIIMX €ro COBEPUICHUID. TakOW IOJIXOM
J€MOHCTPUPYET HEOOXOJUMOCTh IIUPOKOTO MOHMMAaHUA OOBEKTUBHON CTOPOHBI
IIPECTYIUICHUS U YKa3bIBACT HA BAXKHOCTb KOMIUIEKCHOU OLIEHKU POJIM KaxKJIOI'0

Y4aCTHHKA ITPECTYITHOTO JACSIHUA.
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JlomoHUTENbHBIE KBAIU(DUIMPYIONIME TPU3HAKK, TaKUe Kak Yrposa
yOuiCTBOM, 0co0ast )KECTOKOCTh, 3apaKE€HNE BEHEPUUECKUMHU 3a00JI€BaHUSIMU WIIH
BUY-undexmnueit, a Takke MPUYMHEHHUE TSHKKOTO BpeAa 370POBBIO WM CMEPTH
MOTEpIIEBIICH, OTPaKalOT TEHICHLUUIO K yriayonéHHodt auddepeHumanuu
YTOJIOBHOM OTBETCTBEHHOCTH C YUETOM IOCIIECICTBUN U XapAKTEPA HACHIILCTBEHHBIX
nevctBuid. [Ipm 5TOM akTyanbHOM OCTAETCS 3a7adya TOYHOM 3aKOHOHATEIIbHOW
dbopManuzalMi  MOHATUHA  «YCTOMUYMBOCTH» M  «OPTraHU30BAHHOCTH»  IpHU

KBaJM(UKALIUY TPECTYTUIEHUH, COBEPIIEHHBIX B COCTABE TPYTIIIHIL.

HauGounbiryto TeopeTHuecKyo U MpakTUYECKYI0 3HAYMMOCTh IIPEICTABIISIOT
0c000 KBaNM(UIMPOBAHHBIE COCTABbl WM3HACUJIOBAHMS, >KEPTBAMH KOTOPBIX
CTAaHOBATCA MAaJIOJETHUE U HecoBepiieHHoJeTHHe. CIOXKHOCTH BBISBICHUS U
IpPECeUCHUs] TaKUX NPECTYIUICHUH, OOYCIOBIEHHbIE ICUXOIMOIMOHAIBHON
crieuu(pUKOM  JETCKOM TICUXMKM U OCOOCHHOCTSIMH  B3aUMOJCHCTBHUS €
IPaBOOXPAHUTEIbHBIMU OpraHaMu, TpeOyIOT HE TOJbKO YCHUJICHHUS YTOJIOBHO-
NIPaBOBOHM OXpaHbI, HO M COBEPIICHCTBOBAHUS MEXBEIOMCTBEHHBIX MEXaHU3MOB
npodUIaKTUKU U pearupoBaHusl. BBeeHrne qOmoTHUTEIbHBIX KBATU(PUIUPYIOIIIX
MIPU3HAKOB, CBSA3aHHBIX C BIACTHO-3aBUCUMBIM TOJIOKEHUEM MPECTYTHUKA, MOKET
CYILIECTBEHHO MOBBICUTH 3P(PEKTUBHOCTH MPABOIIPUMEHEHHUS U 00€CTeunuTh 0oJiee
MIOJIHYIO 3aIUTy TIpaB peOEHKa.

Takum o00pa3oMm, CHCTEMHBIH aHalW3 KBAIM(PHUIUPYIOMIUX U 0C000
KBATM(UIUPYIONUX TPU3HAKOB M3HACWIIOBAHUS TO3BOJSET HE TOJHKO BBHISIBUTH
npoOeMHbIE aCIIEKThI JEHCTBYIOIIETO 3aKOHOJIATEIHCTBA u
NPaBOMPUMEHUTEIFHOW TPAaKTHKH, HO © 00OCHOBAaTH HANpPAaBICHUS HX
JaIbHEHIIIETO Pa3BUTHS C LEJNbI0 YKPEIUJICHHs] YTOJOBHO-IIPABOBBIX TapaHTUN

MOJIOBOM CBO60,III>I N HCTIPUKOCHOBCHHOCTHU JIMIYHOCTH.
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