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BBenenue

AKTYaJbHOCTh Te€MbI HCCJIeI0BaHUsl 00ycioBjIeHa TeM, uTo HTepHET u
COIIMAJIbHBIE CETU 3HAYUTEIBHO PACIIMPUIA BO3MOXKHOCTH ISl pACHPOCTPAHECHHUS
uH(OpMAITH, B TOM YHUCJIE JIOKHOW M TTOpOYAIel 4eCTh U TOCTOMHCTBO. bhicTpoe
pacnpocTpaHEHUE TaKUX CBEJEHUM MOXKET HAaHECTH HEeNONpaBUMBIN yiiepo
peryTauuy 4YeJiOBEKa, a AaHOHMMHOCTh aBTOPOB YacTO 3aTPyAHSET IOUCK H
NpUBJICYEHUE UX K oOTBeTcTBeHHOCTH. CyneOHas 3amuTa CTaHOBUTCSA
HEO0OXOAMMBIM UHCTPYMEHTOM JIJIs1 IPOTUBOCHCTBHUSA 3TOM mpobdiieMe.

[TocararenbcTBa Ha YeCTh M JIOCTOMHCTBO 3aTParMBalOTCA B Pa3IMYHBIX
00JacTsAX 4YeNOBEUECKOM aesTesbHOCTH. Hampumep, B ceMEHHBIX OTHOLIEHUSX
rocyapcTBO 00s3aHO pa3paboTaTh MPABOBBIE MEXAHU3MBI, O0OECIECUMBAIOLIUE
3 PeKTUBHYIO 3alIUTy JOCTOMHCTBA JIMYHOCTH, TPH ITOM coOJIofas OanaHc
MEXIy peaju3alueld MpaBa OJHUX CYOBEKTOB HAa OXpaHy HENPUKOCHOBEHHOCTHU
YaCTHOM KU3HU, YECTU U PEIyTallUH, U MPABOM APYTUX JUI, CBSI3aHHBIX C HUMU
CEMEUHBIMU WM WHBIMU JIMYHBIMU OTHOIIECHUSIMHU, Ha 3allUTYy CBOUX IIpaB M
CB0O0OOJT BCeMH 3aKOHHBIMHU CITIOCOOaMH, BKJIIOYasl paclpoCTpaHeHHe MHGOpMAIUH
O MPOTUBOIPABHBIX JEHCTBUSX MPOTUBOMOI0KHON CTOPOHHI.

B orTHOmEHHSX, CBS3aHHBIX C OXPaHOM 3J0POBbSA TPaXIaH TaKKe
3aTparuBaeTCs MPaBo Ha 3alIUTy YECTH U JOCTOMHCTBA. [ paxknane, oOpaTUBIITHECS
3a MEIMIIMHCKOW TOMOIIbI0, MMEIOT MPaBO OCTAaBIATH OT3bIB 00 OKa3aHHOMU
MEJIUIIMHCKON TTOMOIIM, HO MPH I3TOM HEOOXOIUMO TakkKe coOJomaTh OallaHC |
pasinyath COOOIIEHHUS, TJIe TOBOPUTCS 00 000CHOBAaHHOM KPUTHKE Bpaya, a rjie 00
OCKOPOJICHUH Y YHWKEHUU €ro JTUYHOCTH.

JlanHbie CyeOHONW CTATUCTUKHU CBHUJETEIHCTBYIOT O TOM, YTO KOJUYECTBO
TaKuX JIeJl, pacCMaTPUBAEMbBIX €KETroJIHO KaK B CyJax oOIlel IOpUCAUKIINK, TaK U
B apOUTPaXHBIX CyAaX, Pa3peliarolInX CIOPHl O 3aIUTE JEJIOBOW pPEmyTaluy B
chepe MpeaNPUHUMATEIBCKOW U MHOM 3KOHOMHUYECKOM NESITEIHHOCTH, SBIISCTCS
ctabuibHbIM. B cpennem B ron paccmarpuBaercss 5000 gen B cymax oOmiei

topucaukimu u 800 e B apOUTpaKHBIX Cyaax.



ITo nanueiM BepxoBHoro Cyma Poccuiickoit @epepaunu B 2020 roxay
CylaMH PACCMOTPEHBI JIeJIa O KJIEBETE B OTHOWICHUU 899 nuI, U3 HUX OCYXKICHBI
56 nui, uim 6%, npekpaieHsl aena B oTHoueHnuu 491 nuna, unu 55%, onpaBaaHo
351 muuo, wan 39%. /lmHaMHMKa KOJIMYECTBA PACCMATPHUBAEMBIX POCCHUCKUMU
CylaMH e, CyAs MO UMEIOIIUMCS CTaTUCTUYECKUM JaHHBIM, MO3BOJISIET CAEIATh
BBIBOJI O TOM, YTO BOIIPOC O 3aIIUTE YECTH U JIOCTOMHCTBA, JAEJIOBOW pemyTanuu
TPaXKJIaH U IOPUANYECKUX JUL, IOCTOSSHHO UMEET aKTyaJIbHOCTb.

OO0mereopeTu4eckoil OCHOBOM ITPOBOJAMMOTO HCCIEAOBAHUS OCITYXKUIIU
byHIaMeHTaJIbHbIE TPYIbl B c(depe KOHCTUTYLMOHHOIO, MYHUUUIAIBHOTO M
uHpopmanmonHoro npasa C.A. ABakssHa, [.H. Komkosoii, O.E. Kyradpuna, C.M.
[Taxpasi.

[IpeacraBineHHas TemMa M3y4yalach M NPOJOJDKAET U3Yy4aThCsl YYEHBIMU B
cdepe opuctpyaeHIuy, punocopun u uctopuu. B nocnennue roasl JaHHON TeMe
ObUT TIOCBSILIEH psAJ HCCIENOBaHUI, B YAaCTHOCTU TaKMX YYEHbIX Kak: A.A.
Bnacoa, E.B. TI'aBpuioBa, M.I'opbaneBckuit, JI.O. KpacaBuukoBa, M.H.
Manewuna, }0.B. Monoukosa, JI.I'. llIkomnsip, A.M. Dpaenesckuii, B.B. SIpkoBa.

O0bexkTOM  M3y4YeHHsl  SBJSAIOTCS  OOLIECTBEHHBIE  OTHOIICHMS,
BO3HUKAWOIIKME B cepe 3almThl 4YecTH, JOCTOMHCTBA M JIEJOBOM permyTanuu
IpaXK/IaH.

IIpeaMer u3yuyeHusi BbITYCKHON KBATU(PUKALIMOHHON PabOThI - COCTABIISAIOT
MIPABOBbIE HOPMBI, PETYJIUPYIOIINE YKa3aHHbIE OTHOIIEHUS, & TAK)KE MPAKTUKA UX
npuMeHenus. B wactnoctn, Koncrurynuns Poccuiickoit @enepanuu, ['paxknancknii
konekc Poccuiickoin ®depepauun, ['pakIaHCKUil MPOUECCYAIbHBIM KOIEKC,
ApOUTpaKHBIN TIpollecCyalnbHBIM KOIEKC, 3akoH Poccuiickoit ®enepammu «O
cpencTtBax maccoBoil uH(opmanum», ®denepanbHbii 3akoH «O0 uH(OpManuwy,
WH()OPMAITMOHHBIX TEXHOJIOTHSIX M O 3aluTe WH(pOpMAIMn», UHbIE HOPMATUBHO-
npaBoBbi€ akThl Poccuiickon deaepanum.

Heabio BBIMYCKHOM  KBAIM(PUKAIMOHHON pabOThl  SIBISETCS U3Y4YEHUE
KOHCTUTYLIHOHHO-TIPABOBOT0 MEXaHM3Ma Cy/1IeOHON 3aIUThl YECTHU U TOCTOMHCTBA

N IIPUMCHCHM €TI0 Ha IIPAKTUKE.



Yka3zannas 1EJIb Ipeaonpenennia ITIOCTAHOBKY CIEAYIOIIUX
MCCIIEI0BATENIbCKUX 32124 :

— PACKpBITh KOHCTUTYLMOHHOE MPAaBO HA 3AILUTY 4YECTH, JTOCTOMHCTBA U
J00pOro UMEHHU;

— OIPEIEIUTh 3aKOHOJIATEIBHYIO OCHOBY 3alUThl YECTH, JTOCTOMHCTBA U
JI€JI0BOM peIlyTalluu;

— paccMOTpeTh (GOPMBI M CIOCOOBI 3AIIUTHI YECTH, TOCTOMHCTBA U JICIOBOM
pelyTalnuy rpaxzias;

— MPOAHAIM3UPOBATH TMOPSATOK 3aIUTHI YECTH, JTOCTOMHCTBA WU JIEJIOBOU
pernyTanuy;

— UCclenoBaTh MNpoOJeMbl Cy/neOHOW 3allluThl YECTH, JOCTOMHCTBA U
JEJIOBOM pEMyTAlMU TPAXKIAH U IyTH UX PEIICHUS.

Crpyktrypa paloTbl oOIpeneiaeHa IOCTaBICHHON LENIbI0 BBITYCKHOU
KBJIM(UKALIMOHHOW pPaldOThI, KOTOpass COCTOMT M3 BBEICHMS, JBYX IJIaB,
OOBEAUHSAIOIINX TATHh MaparpadoB, 3aKIIOYEHHs M CIUCKA HCIOJb30BaHHBIX
VCTOYHUKOB.

OcHoBHOe coaepxkaHne padoThl

I'maBa 1 «KOHCTUTYIIMOHHO-IIPABOBBIE  OCHOBBI  3alUTBl  YECTH,
JIOCTOMHCTBa Tpa)kJaH» BKJIOYaeT B cedst nBa maparpada. B maparpade 1.1.
«KOHCTUTYUHOHHOE TPaBO Ha 3alllUTy JOCTOMHCTBA, YECTU M AOOPOTrO UMEHU)
paccMaTpUBarOTCsT KOHCTUTYLIMOHHBIE HOPMBI, FapaHTUPYIOLIME KAXKIOMY 3aILUTY
YECTH M JOCTOMHCTBA, PACKPBIBAECTCS CBA3b MEKJY NPaBOM Ha 3AIUTYy YECTU U
JIOCTOMHCTBA C JIPYTMMHU MPaBaMHU U CBOOOJAMH B PA3JIMYHBIX OTpacisX Mpasa, a
TaKXKe ONPEIEIIAIOTCS MOHATHUS «UECThY, «JOCTOMHCTBO» U «IEJI0Bas PEITyTaLUs.

B nepeyHe nNpUHUKNOB KOHCTUTYLHMOHHOTO CTposg P® monoxeHus o
YeJIoBEKe, €ro JIOCTOMHCTBE, MPaBax U CBOOOIaX, KaK BBICIIEH LIEHHOCTHU SIBIISIOTCS
NEPBUYHBIMA W HAJEISIIOTCI BEpXOBEHCTBOM. OHM JOJDKHBI HAaXOOUTHCA B
rapMOHUU C OOILIECTBEHHBIMU U TOCYIAPCTBEHHBIMU HHTEPECAMU.

JIOCTOMHCTBO M 4Y€CTh JMYHOCTH SIBJSAIOTCS BBICIIEM M HEOTHEMIIEMOU

HNCHHOCTBIO KaK KaXAO0ro rpaxXjaaHnHa, TaK W rocygapCrBa B LCJIOM. HpaBo Ha
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YeCTb, JOCTOMHCTBO U PEIMYTALMIO SIBISIETCA HCKIIOYUTENbHBIM, a0COMIOTHBIM U
HEMaTepUaIbHBIM IIPABOM, IPUHAJIEKAIIUM KOKIOMY TPaXIaHUHY OT POKIACHUS
U HemepeAaaBaeMbIM ApyruM juiaM. CylnIHOCTh TapaHTHl HAa pealu3aluio IpaBa
Ha YECTh U JOCTOMHCTBO 3aKIIOYACTCS B OOECIEUEHUU OXpaHbl, 3aIIUTHI MPaB U
CBO0OO/I YeoBeKa.

B naparpade 1.2. «3akoHomarenbHasi OCHOBA 3alUThl YECTH, JTOCTOMHCTBA
U JICJIOBOM peryTaluu» pacCMaTpUBAIOTCS UCTOPUS PA3BUTHS MHCTUTYTA 3aLUThI
YECTU U JOCTOUHCTBA.

HecoMHEeHHO, BaXXHY!O pOJIb B pPa3BUTUM M CTAHOBJIEHUU WHCTUTYTa
HEMaTepHalIbHBIX OJIar U 3alUThl YecTH U JocTonHcTBa chirpai 3akoH CCCP ot
12 uronss 1990 r. N 1552-1 «O mnewatu W JAPYyruxX CpPEACTBaX MAacCOBOM
uHpopMarum» U 3akoH Poccuiickoit @enepannu ot 27 aekadps 1991 r. N 2124-1
«O cpencTBax MaccoBoOi HHPOPMAITUNY.

WHCTUTYT cyneOHOM 3alMThl 4E€CTH, JOCTOMHCTBA M JEJIOBOW pemyTaluu
JOCTUI' CBOEro HauOOJBIIEr0 pa3BUTUS Tmocie npuHATHd KoHcTuTyuuun
Poccuiickoit @enepanuu 1993 rona.

JlanbHeiilee pa3BuTHe CyaeOHON 3aIUTHI YECTH, TOCTOMHCTBA U JIEOBOU
penyTanuy rpaxiaH U OPHIAYECKHUX JIML OTPaXEHO W B ['pak1aHCKOM KOZEKCce
Poccuiickoit deneparuu, npunstom ['ocygapctBennoit Iymoii 21 okts6ps 1994
roja.

NuctutyT cyneOHOM 3alluThl Y€CTH, JOCTOMHCTBA M JECJIOBOM pEmyTaluu
JOCTUI' CBOEro HauOOJBIIEr0 pa3BUTUs 1mocie npuHAtud KoHcTuTyuuun
Poccutickont ®@enepanuu 1993 rona.

JlanbHeliee pa3BuTHE CyIeOHON 3aIIMTHl YECTH, JOCTOMHCTBA U JEIOBOU
pernyTaiuy rpakJaH U IOPUAMYECKUX JIUI OTPAXEHO U B I'pakaaHCKOM KoJieKce
Poccuiickoit deneparuu, npunstom ['ocygapctBennoit {ymoii 21 oktsiops 1994
roja.

B Hacrosimee Bpemsi 3aKOHOAATENIbCTBO, PETYJIMPYIOIIEe OOIIECTBEHHBIE
OTHOILICHUS, BO3HUKAIOIIHNE B c(epe 3aluThl YeCTH, JOCTOUHCTBA U JI€JIOBOM

pernyTainuy TpaxkJaaH MpuoopeTaeT Bce Oosbliee 3HAUEHUE, TaK KaK CIydaeB, MpU
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KOTOPBIX MOPOYATCS YECTh M JOCTOMHCTBO JIMYHOCTH BO3PACTa€T, C Pa3BUTHEM
COBPEMEHHBIX TEXHOJIOTHI U OOIIMPHBIM BHEAPECHUEM COIMAIBHBIX CETEH B HAITY
KU3Hb, JIOAM C odJaiiH OoOIIeHHUs TEepellid Ha OHJAWH, T/A€ MPOUCXOJIAT
nyOJIMYHbIE OCKOpOJIeHUsI. MOXKHO cKa3aTh, UTO HA CETOJHSIIHUN JAE€Hb UMEHHO
ceTh MIHTEpHET cTaljia MJIOMA KoM, T/Ie MPOUCXOAUT 00ph0a 3a coOI0/IeHHEe BCeX
KOHCTUTYIIMOHHBIX TIPaB U CBOOOJ uenoBeka. B CBA3M ¢ 3TUM, BCe aKkTyalbHEe
CTaHOBHUTCS cepa cyneOHOM 3alMThl YeCTH M JOCTOMHCTBA. B CBSI3M ¢ 3TUM, 1715t
NpEeIOTBpAlleHUs] W YMEHbBIIECHHUS TMOJOOHBIX CHUTyalluid HYXXHO CO3/aTh
3¢ (HEeKTUBHBIN AEHCTBEHHBIN MEXaHU3M rOCYJapCTBEHHOIO PEryJIMPOBAaHUS B 3TOU
cepe.

Hopwmsl 0 3amure yecTy U TOCTOMHCTBA HAIIIA CBOE OTPAKEHUE BO MHOTHUX
OTpacisiX POCCHUMCKOrO IpaBa, 3TO TOBOPUT O TOM, YTO 3aKOHOJATENb CTABUT
3alIUTy YE€CTU U JOCTOMHCTBA B PSAJl BAKHEHMIIMX KOHCTUTYLIMOHHBIX LIEHHOCTEW,
KOTOpbIE HE MOTYT OBITh YpEryJupoBaHbl TOJBKO OJHUM KOHCTHUTYIIMOHHBIM
npaBoM. TakuM 00pa3oM rocyJapCcTBO FapaHTUPYET 3alUTy JTAaHHOTO MpaBa.

HopwMmbl poccuiickoro 3ak0OHOAATENIbCTBA HAIIPABJIEHBI HA CO3JaHUE PaBHBIX
YCIOBUM i1 BceX O3 MCKIIOYEHUs JIIOACH, CO3[al0TCsS BCE YCJIOBHUS A
COOJIIOJIEHUsT MX TIpaBa Ha YECTb M JIOCTOMHCTBA, CYIIECTBYIOT pa3IMYHbIC
MEXAaHU3Mbl OCYIIECTBJIECHUs MpaBa Ha 3allATy YECTH U JOCTOMHCTBA. Hamra
MPaBOBasi CUCTEMA CTPEMUTCS K B3aMMHOMY YBa)KCHUIO YECTH, JTOCTOUHCTBA,
JIEJIOBOM peryTanuu, J00poro HWMEHHM, a TakKe YacTHOW JKM3HM, JUYHOU U
CEMEMHOM TalHBI KAXKA0T0 rpakJaHNHA U CO3HAET JJIs TIOCTHXKEHHUS ITOM LENIA BCE
HEO0OXOIMMbIC YCIIOBUS Ha 3aKOHOJIaTEILHOM YPOBHE.

I'naBa 2 «Peanu3anus mpaBa TpaxaaH Ha CyIeOHYIO 3alIUTy YECTH U
JIOCTOMHCTBa» BKJIIOUYaeT 3 maparpada.

B nmaparpade 2.1. «®opMbl ¥ cIocOOBI 3aIIUTHI YECTH W JOCTOMHCTBA H
JIEJIOBOW peNyTalluy TPAXKIAAH» PACCMATPUBAOTCS KAKUE €CTh BUJIBI 3alIUTHl YECTH
U JOCTOMHCTBA, a TAK)KE€ U3y4al0TCs BCE CIIOCOOBI 3alUTHI.

BrigensitoT IOpUCIUKIIMOHHYI0O U HE FOPUCAMKIIMOHHYIO (DOPMBI 3allUTHI.

Opucaukuronnas ¢opma mpeiamnosiaraeT ooOpaileHue TpaKIaHWHA B Cya WU
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OpraHbl TOCYJAapCTBEHHON BJAacTH, IpaBa KOTOPOTo ObUIM HApyIICHbI, 3a HX
3alUTOM M BOCCTaHOBJICHHEM. HEopHUCIMKIMOHHAS MOApa3yMeBaeT MoJ coOoM
CaMOCTOSITENIbHYIO JIEATEIbHOCTh TPaKJaHNHA, HAIIPABJICHHYIO HA 3alllUTy CBOETO
HApYIICHHOTO TpaBa, TO ecTh 0e3 0OpalleHns B TOCYAapCTBEHHbIE OPTaHbl.

Crioco0bl 3a1MThl TECHO B3aUMOCBSA3aHbI ¢ (POpMaMU 3alIUThl HAPYILIEHHOTO
npasa. CrocoObl 3alUThl TAKXKE, KaK U (POPMBI MOKHO YCJIOBHO pPa3/e/IUTh Ha JBa
Buja. [lepBoiil BU 3aKiIt0yaeTCsl B caMO3allliTe MpaBa, TO €CTh CAMOCTOSATEIbHbBIC
NeicTBUs CyOBEKTa, HallpaBJICHHbBIE Ha 3alllUTy CBOETO HApyIIEHHOIO IpaBa, a
BTOPOIl B MPUMEHEHUHU CHOCOOOB 3aIIUTHI CO CTOPOHBI KOMIIETEHTHBIX OPTraHOB
BJIACTH.

['ocynapctBoM ObUTa CO3J4aHAa CHUCTEMA CIOCOOOB 3alIUThl HAPYLIEHHBIX
npaB, KOTOpasi BKJIIOYAET B ceOs:

— TpakJaHCKO-TIPAaBOBOM CIIOCOO 3aIlUThl HAapYUIEHHBIX IpaB, KOTOPBIH
3aKpEeIUISIET BO3MOXKHOCTh IMOJIayd TPaXKJAHCKOTO MCKa O 3allluTe YEeCTH,
JOCTOMHCTBA WM JEJOBOM  pemyTalud, B TOPAOKE  TPaXXTaHCKOTO
CYJOTIPOU3BO/ICTBA,;

— caMmo3allliTa, TO €CTh OOpalleHHe K HapYyIIUTEN C TpeOOBaHUEM
ONPOBEPIHYThH MOPOYAIIUE U HE COOTBETCTBYIOIIME JEWCTBUTEIBHOCTH CBEICHMUS
WIH [IPEIOCTaBUTh NPABO HA OTBET;

— YTOJIOBHO-TIPABOBOHM CMOCOO 3alMTHI, KOTOPBI MpeaycMaTpUBaeT
YTOJIOBHYIO OTBETCTBEHHOCTD 3a KIIEBETY;

— aIMUHHACTPATUBHO-TIPAaBOBOM crocoo, IpeAyCMaTPUBAIOIINI
OTBETCTBEHHOCTH 32 OCKOpOJICHHE.

3aKOHOJIATEILCTBO MHOTOOOpPA3HO, W TPEAOCTaBIsCT BBHIOOpP, KaKUM
cnocoOoOM M B Kakoll ¢opMe 3amMinath CBOM HapylleHHble mpaBa. OHO
rapaHTHpyeT JIIo0OMy JIMIYy TPaBO Ha 3allUTy CBOEH YECTH U JOCTOMHCTBA, IIyTEM
peayin3anyy BceX 3aKperieHHBIX (GopM U CIIOCO00B.

Kax b1t crioco0d u ¢popmMa UMEIOT CBOM OCOOEHHOCTH M MOTYT MPUMEHSATHCS

KaK CaMOCTOSATCIIbHO, TaAK U B COBOKYITHOCTH APYT C JAPYTOM.



B maparpade 2.2. «[lopsanok cynaeOHOI 3aImUThl YECTH, JOCTOMHCTBA U
JIEJIOBOM penyTallud TPaXJaH» pPACKPBIBAETCA CMBICI MOHSATHE IIPaBO Ha
CyJeOHYIO 3alIUTy, YKa3bIBAIOTCS JIUIIA, KOTOPhIE MOTYT OOpaTUThCS 3a Cy/1eOHOM
3aIIATON CBOMX HAPYIIEHHBIX MPaB, BBLSICHAIOTCS OOIIME MpaBwiia W TPeOOBaHUS
M0/Ia4¥ MUCKOBOTO 3asBJICHUSI B CY/I, MOAPOOHO paccMaTpUBaIOTCS 00CTOSTEIHCTRA,
KOTOpBIE JOJKEH YUMTHIBaTh CyJ MPH PA3pelICHUU JE€Jl, CBA3AHHBIX C 3alUTOU
YECTU U JOCTOMHCTBA.

B naparpade 2.3. «IIpobGrnempbl cyaeOHONM 3aIUThl Y€CTH, JOCTOMHCTBA U
JICJIOBOM penyTalMu TpaXJaH M IYTH WX PEUICHUS» NEPEUUCIISIIOTCS BCE
BBISIBJICHHBIE MIPOOJIEMBI B JAHHOM 00JIACTH B XOJ1€ HAMMMCAHUS TUILIOMHON PaboThI
U IIyTH UX PEIICHHUs, a TAKXKe aHATIN3 Cy1e0HOM MPaKTHKU.

['paxnane w OpUAMYECKHE JMIA JONYCKAIOT HAPYLICHUS HOPM
HPaBCTBEHHOCTH, YMAJISIIOT TAKUE HEMaTepuaibHble OJlara Jpyrux Jinil, Kak 4ecTb,
JIOCTOMHCTBO, JAENOBas pernyranus. B cBsA3M ¢ TEM, YTO MUMEHHO II0Jb30BaTEIIN
CO3/IAI0T U PACIPOCTPAHSAIOT KOHTEHT, BO3HUKAET Psijl IPOoOIeM.

1. Ilockonpky  HET  BO3MOXKHOCTU  MOATBEPAUTH  MOJJIMHHOCTH
PErUCTPAIMOHHBIX JIAHHBIX aBTOPOB MyOJMKalMiA, B OOJBIIMHCTBE CIy4aeB MX
HEJIb3s YCTAHOBUTH U MPUBJIEYb B KAUECTBE OTBETYUKOB.

2. Bompoc mnpuBieueHus  BIAJeNbIeB  WUHTEpHET-TIAaTGoOpM  C
MOJIb30BATEIILCKUM KOHTEHTOM K FOPUAMYECKON OTBETCTBEHHOCTH 32 HAPYIIEHUE
YaCTHBIX UHTEPECOB OCTAETCS CIIOPHBIM. 3aKOHOM 00 MH(OpMAIMK Ha BIIaJIETHIEB
CaliTOB HajlaraeTcs 00s3aHHOCTb HE JIOMYCKaTh pacHpocTpaHeHue MH(opMaluu C
LEJIbI0 OMOPOYMTh TpakaaHWHa. He Bcerma Biagenblbl CAaWTOB OTBETCTBEHHO
MOAXOMIT K JIAaHHOM OO0S3aHHOCTHM W JIOMYCKAIOT PacnpoCTpaHEHUE Mopoyanieit
uH(bopManuu.

3. Ilonb30BaTENbCKUM KOHTEHT B BUJI€ BBIPAXKEHUSI OLICHOYHBIX CYXICHUHN O
JpyTUX JIMIAX BOCHPUHHUMAIOTCA Kak IMOpOYalvMe CBEACHUS, XOTSA Ha JEJe 3TO

JINIIb CY6T>GKTI/IBHOC MHCHHUC.



Eme onHoit BaxkHOW MpoOIeMoil Ha KOTOPYIO YKa3an Y HOJTHOMOYEHHBIH 110
npaBaM uesoBeka B Poccuiickoii ®enepanuu sBIsSETCS OYIIMHT M CTAJIKUHT,
pacrpocTpaHsieMblil Cpeiy IIKOJIBHUKOB U MOJIPOCTKOB.

[Ipoananu3upoBaB Cy/1eOHYIO MPAKTUKY MO JAHHOM TeME, MOXKHO CKa3aThb,
YTO 3al[UTa YECTH U JOCTOMHCTBA HAXOJUT CBOE OTPAKEHHUE B PA3IMUYHBIX cpepax
KU3ZHENIEATEIbHOCTH Jitojiei. JlaHHOE€ mpaBO B3aMMOCBS3aHO C Pa3IMYHBIMU
IpYTMMH, TapaHTHPOBAaHHBIMH KOHCTUTYIIMEH TMpaBaMHd M CBOOOJZamMH U
B3aMMOJICUCTBYET C PA3IMYHBIMU OTPACIISIMU TTpaBa.

3axioyenue.  AHanM3  CyHIECTBYIOIIMX  IPAaBOBBIX  MEXaHH3MOB
MOKa3bIBACT, YTO JICMCTBYIOIIECE 3aKOHOAATEIbCTBO HE B IMIOJHOM MeEpe
aJlaliTUPOBAaHO K Pa3BUTHIO LU(pPOBOro npocrpaHcTBa. OCHOBHBIMU MpoOIeMaMu
ABJIAIOTCS:  CJIO)KHOCTb ~ NPHUBJIEYEHUST K  OTBETCTBEHHOCTH  AHOHUMHBIX
Hapymureneil B cetu HTepHeT u3-3a TpyIHOCTEH UAECHTU(UKALUYA U OTCYTCTBUS
3(p(EKTUBHBIX MEXAHU3MOB MEKIYHApOJHOTO B3aWMOJEUCTBUS; HEUCIIOJHEHUE
O00S3aHHOCTH  BJIAJIEIBLEB CAaWTOB IO HEAONYIICHHIO PACIPOCTPAHECHHS
nopouaniel uHpopManuu; MpoOJeMbl C MCIOJIHEHUEM CYAECOHBIX pEIIeHUH,
BKJIIOYAsl ~ ONpPOBEPKEHUE  HEJOCTOBEPHOM  MH(pOpMAIMM, YTO  CHUXKAET
3¢ (HEKTUBHOCTH 3aIMTHl HAPYIICHHBIX MIPaB TaKkKe HanboJiee BaXKHOU MpoOIeMon
SBJISIETCS. MPOTUBOPEUHE MEX]y CBOOOJOW CJIOBAa M MPaBOM Ha 3alUTy YECTH U
JIOCTOMHCTBA, TpeOyloliee BCECTOPOHHEro MOJX0Jla, POCT CPeAu ILIKOJbHOU u
HOJIPOCTKOBOM cpeibl OyJIJIMHTA U CTAJIKUHTA.

B coBpemeHHOM 001IeCTBE OCOOCHHO OCTPO MPOSIBISETCS MPOTUBOPEUHE
MEXIy MpaBOM Ha 3alllUTy 4YECTH, JOCTOMHCTBA M JEJIOBOM penyTaluu |
IPUHLIAIIOM CBOOO/IbI CJIOBA, KKl U3 KOTOPBIX OXPaHSETCS FOCYAapCTBOM.

MoXHO cKa3aTh, 4YTO KJIIOYEBasl CJOXXKHOCTh B cdepe MpaBOBOro
pPETYIMPOBAaHUSI W 3aIUTHl JIMYHBIX HEMATepUaIbHBIX OJiar, TaKUX KaK YecCTb,
JIOCTOMHCTBO, JIEJIOBasi penmyTalry, a TakkKe MpaBO Ha CBOOOAY MBICIHM U CJIOBA
3aKJII0YaeTcsl B HEOOXOAMMOCTH COIJIACOBAaHUSI 3THX HHTEpecoB. B wacTHocTH,
IpaBO HAa 3alUTy YECTH U JOCTOMHCTBA MOKET BCTYNUTh B IPOTHUBOPEUYUE CO

CBOOOJION CJIOBa M TIPaBOM Ha BbIpakeHUe MHEHUs. LleHTpanbHOU 3amaueit s
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3aKOHOJATENs] W TMPABOINPUMEHHUTENSI CTAHOBHUTCS IOMCK YETKHUX KpPUTEPHUEB,
MO3BOJISIOIIMX PA3rPAHUYUTH JOMYCTUMBIE IMPEAEIIbl, I/I€ 3aKaHYUBAETCS IPABO
OJIHOTO JINIIA HAa BBIPAKEHHE CBOETO MHEHMS U TJI€ HAYMHAETCS MPaBO Ha 3allUTYy
YECTHU U IOCTOMHCTBA JAPYTOro JULA.

Konctutymuss P®, rapanTupysd 3allUTy 4YeCTH M  JOCTOMHCTBA,
npeaycMaTpuBaeT M IMpPaBOMEpHbIE OTrpaHUYEeHHs] CBOOOJBI CIOBA UM MacCOBOMU
uHbOpMaInK, P 370YyNOTPEOICHUH STUMHU CBOOOIaMHU.

[Touck oNTUMAaNbLHOTO COOTHOIIECHUS MEXIYy CBOOOAOW CJIOBAa M 3allIUTOMN
YECTH U JOCTOMHCTBA OCTAa€TCAd OJHOM M3 aKTyallbHbIX W JIUCKYCCHOHHBIX
npobnem. OOecrieueHuto OanaHca HMHTEPECOB CTOPOH B 3TOM CBSI3M CIYyXKaT
no3unuu, orpaxkeHuole B lloctanoBnennu Ilnenyma BepxoBHoro Cyma P® or
24.02.2005 1. Ne 3 «O cyneOHOM mpakTHKE MO JAejaM O 3alluTe 4YeCTH U
JIOCTOMHCTBA TPaXKJaH, a TAKXKe JEJIOBOM penmyTaluy Tpa¥iaH U IOPUIAYECKUX
JUL», COrJACHO KOTOPBIM MPaBO Tpa)KAaH Ha 3alllUTy YECTH, JOCTOMHCTBA U
JIEJIOBOM peryTauuu SIBJISIETCS HMX KOHCTUTYLHMOHHBIM IIPaBOM, a JIeJoBas
penyTanus I0pUANIECKUX JINL — OJHUM U3 YCIOBHUHI UX YCIEUIHOW JIEATEIbHOCTH.
Kpome Toro, B JaHHOM MOCTaHOBJIEHHH Pa3bsICHEHO, YTO CYJIbl IIPH pa3pelICHUN
CIOPOB O 3alllUTE€ YECTH, JAOCTOMHCTBA M JIEJOBOM peIyTauuu JOJDKHBI
o0OecrieuynBaTh PABHOBECHE MEXIYy TNPABOM TpaxJaaH Ha 3allUTy 4YeCTH,
JIOCTOMHCTBA W  JIEJIOBOM  peryTainud, ¢ OJHOM CTOPOHBI, W HWHBIMH
rapaitupoBaHHbiMM  KoHctutynuen Poccuiickon ®@epepaunu npaBamMu U
cB0OOIaMU — CBOOOI0M MBICIIH, CJI0BA, MACCOBOI MH(GOPMAIIMH, TIPABOM CBOOOJIHO
UCKaTh, MOJy4aTh, NEpe/laBaTh, MPOU3BOAUTh U PACIPOCTPAHITH HUH(POPMALIMIO
JHO0BIM 3aKOHHBIM CIIOCOOOM — C APYTOH.

B 3akitoueHHe MOXKHO KOHCTaTUPOBAaTh, YTO CYLIECTBYIOILIAs IPaBOBas
CUCTEMA, HECMOTpsSI Ha JETaJbHYIO PETJIAMEHTAlMI0O BONPOCOB 3aIIUTHl YECTH,
JOCTOMHCTBA W  [J€JIOBOM pEeIyTaluud, CTAJIKUBAETCAd C CYIIECTBEHHBIMU
npo0jemMaMu Ha MPAaKTHKE MPU peaau3allid YCTaHOBJIEHHBIX 3aKOHOAATEIbCTBOM

dhopM U crtocoOOB 3aITUTHI.

10



