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BBEJAEHHUE

IIpaBo Ha HENPUKOCHOBEHHOCTH JKHJIMIIA — OJHO M3 BAXHEHIIMX JMYHBIX
npaB yenoseka. B Konctutynmun Poccuiickon denepanuu B cratbe 25 ykKas3aHo:
«Kwinie HenmpukoCHOBeHHO. HUKTO He BIpaBe NPOHUKATh B >KWINILE ITPOTHUB
BOJIM IPOKMBAKOUIMX B HEM JIMIL, HMHA4Y€ KAaK B CIydasX, YCTAHOBJICHHBIX
dbenepanbHBIM 3aKOHOM, WM Ha OCHOBAHUU CYJCOHOTO PELICHUS.

3HAYMMOCTb KOHCTUTYLIHOHHOTO IIpaBa Ha HEIIPUKOCHOBEHHOCTD KUJIMILA B
o0IIecCTBE 3aKII0YaeTCs B 3alMTe JUYHBIX H CEMEHHBIX OTHOIICHHM,
IPEIOTBPAIEHUH MPOU3BOJILHOIO BMENIATEIBCTBA CO CTOPOHBI OPraHOB BJIACTH U
JOpYTUX JIMI, a TakXke OOeCHeYeHWM HAJEKHOM 3alMThl YaCTHOM JKHU3HH. ODTO
IIPAaBO SBJSAETCA OJHOW W3 OCHOBHBIX TapaHTUM COXPaHEHWs HWHIWBHIYaJbHOM
cBOOO/IBI M IOCTOMHCTBA YEJIOBEKA, MO3BOJISISI €My CBOOOIHO OCYIIECTBISATH CBOM
npaBa U 00s13aHHOCTH.

B03MOXHOCTh MPOHMKHOBEHUS B KWJIHILE TIOMUMO BOJHM MPOKUBAIOIIMX B
HEM  JMI  JOJDKHA  OBITh  PEIVIAMEHTUPOBAHA  3aKOHOJATEIbCTBOM,
CaHKLIMOHMPOBAaHA CYJJOM U MOXET ObITh 00OCHOBaHA HEOOXOAMMOCTBIO 3aIUTHI
OOIIECTBEHHOT'O TOPSIKa, MPaB U 3aKOHHBIX MHTEPECOB YEJIOBEKA U TpakIaHWHA.

Tem He MeHee, 3TO IpPaBO JOCTATOYHO dYacTo Hapyumaercs. CoriacHo
CBEJICHUSIM, IMpEACTaBICHHbIM Ha oduiuanbHoM caiite MBJI, k yrojoBHOI
OTBETCTBEHHOCTH 3a HApYILIEHHWE HEMPUKOCHOBEHHOCTH kuimia (ct. 139 YK PO)
B 2012 roxy 6sut0 mpusneueHo 10 354 genosek, B 2017 roxy — 13 241 yenosek, B
2022 rony — 2 409. He cmoTps Ha 3HAYUTENbHOE CHIDKEHHE MPECTYIUICHUH,
CBA3aHHBIX C HApPYUIEHUEM HENPUKOCHOBEHHOCTH JKWJIMINA, WX KOJWYECTBO
ocTaeTcs OOJIBIINM.

IIpy 3TOM, KOHCTHUTYLIMOHHOE IpPaBO Ha HENPHUKOCHOBEHHOCTbH IKUJIMILA
TECHO CBSI3aHO C JIPYTMM KOHCTUTYLMOHHBIM ITPaBOM Ha HENPHUKOCHOBEHHOCTH
YaCTHOW KHU3HMU, TOCKOJIbKY >KUJIMIIE SBIISETCS MECTOM, TJI€ YEJIOBEK MOXKET
YyBCTBOBaTh Ce0s 3alMIIEHHBIM OT BHEIIHHWX BMENIATEeNbCTB. B cooTBeTcTBUU C

MCXKAYHAPOJIHBIMU W HAOWOHAJILHBIMKU HOpPpMaMH IIpaBada, HCIIPUKOCHOBCHHOCTDL
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KUINIA Oo0ecreurnBaeT 0€30MacHOCTh M KOH(UACHIIMAIbHOCTh YaCTHOM >KU3HH,
3aIMIIAs YeJIOBEKAa OT HE3aKOHHOIO BTOPKEHUS, 0OBICKA WJIM TPOCTYILIMBAHUS O€3
ero cornacus. TakuMm 00pa3oM, IPaBO HAa HEMNPUKOCHOBEHHOCTh KUJINIA SBIISETCS
BAKHOW COCTAaBILIIOLIEH MpaBa HAa HENPUKOCHOBEHHOCTb YaCTHOM JKW3HU,
o0ecrnieunBast 3alUTY JUYHOM KU3HU U IPOCTPAHCTBA YEJIOBEKA.

Kpome Toro, nudpoBuzanys UMEET 3HAUUTEIbHOE BIUSHUE HA PEAIU3ALHIO
npaBa Ha HENPUKOCHOBEHHOCTH JKUJIUIIIA, TTOCKOJIbKY OHa MO3BOJIAET COOMpaTh U
oOpalaTeiBaTh MH(GOPMAIIMIO O YACTHOM KU3HU YEJIOBEKa, MOJYYEHHOW U3 €ro
KWIMIIA, Yepe3 pa3IMyYHble KaHalbl, TaKM€ KaK CEHCOphl CMapT-allapaTos,
KaMmepbl 0€30MaCHOCTH, COLIMAJIBHBIE CETH U JIPYTHeE.

[udpoBuzanus TakkKe CO30aCT PUCK HAPYLIEHHs] HENPUKOCHOBEHHOCTH
KUJIAIIA u3-3a BO3MOKHOCTH kubeparTax, XaKEePCKHUX aTax U
HECaHKIIMOHUPOBAHHOI'O JOCTyNna K 4acTHOM uHpopmauuu. Kpome Toro,
nupoBU3aIMsl  MOXKET TNPUBECTH K  PACIPOCTPAHEHHIO  Pa3HOOOpa3HBIX
TE€XHOJIOTMA MOHMUTOPUHIA U KOHTPOJISl, KOTOPbIE MOTYT HapyliaTh IPUBATHOCTh U
0€30MMacHOCTh KWIMINA. DTO TaKXKe SIBISETCS OJHOW W3 MpoOJeM peanu3aluu
KOHCTUTYIIMOHHOTO [PaBa Ha HEMPUKOCHOBEHHOCTh >KHJIMIIA.

CyneOHast 3amuTa KOHCTUTYILMOHHOTO IIpaBa HAa HENPUKOCHOBEHHOCTb
KWINIA HeoOXoauma Ui TapaHTUPOBAHMSI €r0 PEealbHOTO OCYIIECTBICHUS U
3allMThl MHTEPECOB Tpa)kJaH B CIy4yasx KOH(MIMKTOB WM HAPYIIEHUA 3TOrO
npaBa. Koraga  BO3HHKAalOT  CHOpPBl WM NPETEH3WM,  CBS3aHHBIE C
HEMPUKOCHOBEHHOCTBIO KUJIUIIA, CYJ IOMOTAET ONPEAEIINTh, ObUIN JIN HAPYIIECHbI
3aKOHOJATEIbHbIE HOPMBI, U TMPUHUMAET COOTBETCTBYIOUIUE PEIICHUS, YTOObI
BOCCTAaHOBUTH IMPABOBOW MOPSAOK U 3allUTUTH IMpaBa CTOpoH. Takas cyneOHas
3allliTa TOMJEPKUBACT  COLMAIbHYI0  CTAaOMJIIBHOCTh M MPEJOTBpPAILAET
3710yNOTPEOJIEHUSI CO CTOPOHBI BIACTH WJIM APYTUX JIMI, YTO, B CBOIO OYEpE.pb,
CHOCOOCTBYET YKPEIUICHHIO JOBEpUs K TIPaBOBOM cHUCTEME M COLMAIbHBIM
OTHOIIIEHUAM B OOIIECTBE.

IMeHHO 3TUM U OOBSICHSETCS aKTyaJbHOCTbh TEMbI HACTOSAIICH BBIMYCKHOMN

KBIM(PUKALIMOHHON pabOTHI.



Heabro HCCJIeIOBAHUA  SIBJSIETCSI  MPOBEACHHUE  KOMIUIEKCHOIO
UCCIICIOBAHUSI TEOPETUYECKUX M MPAKTUYECKUX aCMEeKTOB CYyJIEOHOW 3allluThl
IpaBa Ha HEIPUKOCHOBEHHOCTb >KWJIMIIIA.

JIIst TOCTYKEHHST TIOCTABIICHHOHW IIEIM HEOOXOAMMO PEIIUTH CICAYIOIINE
3agaum:

- paccMOTpETh IMOHATHE U COAEPKAHUE MpaBa HAa HEMPUKOCHOBEHHOCTh
»umiia B Pocculickon @enepanuu;

- TOPOAHANIU3WPOBATH TAPAHTUM W OrPAHUYCHHS I[IpaBa YEJIOBEKA U
rpaxJaHNHA Ha HEIPUKOCHOBEHHOCTD JKHIJINIIIA;

- UCCJIEIOBATh CIIOCOOBI 3aIIUTHI ITPaBa HA HEMPUKOCHOBEHHOCTh JKHIJIMIIIA,

- BBIJICIUTH AaKTyaJlbHble TIPOOJeMbl CyAeOHOM 3aluMThl MpaBa Ha
HEMPUKOCHOBEHHOCTb KUJIUIIIA;

- pa3paboTaTh HaNpPaBJICHHUS COBEPIICHCTBOBAHUS HWHCTUTYTa CyaeOHOM
3alUTHI IIpaBa Ha HENPUKOCHOBEHHOCTD KUJINILIA.

O0beKT HccJIeq0BaHUS - OOICCTBCHHBIC OTHOIICHHS, BO3HUKAIOIINC B
Mpoliecce pear3aliy MpaBa Ha HEMPUKOCHOBEHHOCTh KUJIMINA U €ro CyaeOHOM
3aIUTHI.

IIpeaMer mcciaegoBanusi — 3akoHoAarenbcTBO Poccuiickont denepanuu,
OmpejeNsItoniee W peryjaupyromee  CylAeOHyr — 3aluTy  IpaBa  Ha
HEMPUKOCHOBEHHOCTh JKWJININA, MOcTaHoBieHUs1 KonctutynmonHoro Cyna PO,
[Tnenyma BepxoBuoro Cyna P®, akTel cyneOHON ¥ MHOW TTPaBOMPUMEHHUTEILHON
MIPAKTHUKHU.

MeTtomosiornyeckass OCHOBa HCCJIeI0BaHUsA. B KkayecTBe OCHOBHBIX
METOJIOB HCCJICIOBAaHUS MCIOJIb30BAINCH OOIEHAYYHbIE M YaCTHO-HAyYHbBIC
METO/Ibl TO3HAHMS: CHCTEMHBIM METOJl, JOTMYECKUH METOJ, aHajliu3, CHHTE3,
WHIYKUUS, JeAYKINS, CDABHEHUE U UHBIE.

Teopernyeckol OCHOBOM HCCICI0BAHMSA TIOCIYXUIM TPyAbl TaKHUX
y4eHBbIX — MpaBoBenoB, kak C.A. ABakbsina, M.B. barnas, C.B. bapunona, A.B.
be3pykoBa, A.A. bounapenko, JI.JZI. Boenuna, M.B. T'anguna, JLII. ['apueBoii,

A.lI'. Taraymnmuna, X.I'. Haumesoi, M.C. lynaeBoii, A.C. EBmoxumona, C.B.
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3amaneeBoii, I'".H. KomxoBoii, JI.O. KpacaBumkoBoii, A.H. KpacHoBoii, A.A.
JleontseBa, B.H. Jlomaruna, JI.H. Mapkenosoii, M.C. MarseeBa, C.H.
MepkynoBa, A.A. MouanoBa, A.Y. Hamcapaesa, JK.1. Oscensina, T.T. O3uena,
N.JI. Ilerpyxuna, T.O. Ilpanuuxoii, A.B. Ilpecusaxosoii, ®.M. Pynunckoro, C.H.
Capackuna, A.Jl. Caitdpyraunosoii, 1.B. CmoawskoBoii, A.C. Conomarusoit, B.T'.
Crpexo3oBa, C.1. Cycnopoit, T.M. Xumuua, I".B. IlebekoBoii, A.B. Illurypora,
X.B. DaunoBoii u Apyrux.

Crpykrypa ucciaenoBanmsi. Hactosimas BelmyckHas KBaJM(pUKAIIMOHHAS
paboTa COCTOMUT U3 BBEJCHMS, OCHOBHOM 4YacTH, COCTOSIIEH M3 JBYX TJiaB,
BKJIIOYAIOIINX  ISITh  maparpadoB, 3aKIIOUCHMs, CIUCKAa  HMCIOJIb3yeMOMH
JIUTEPATYPHI.

OcHoBHOe coepxxaHne padoTbl

I'naBa 1 «KOHCTUTYITHOHHO-TIPAaBOBBIE OCHOBBI npaBa Ha
HEMPUKOCHOBEHHOCTD KUJIUIIA» BKIFoYaeT 2 nmaparpada.

B nmaparpade 1.1. «IlonsaTie u conepkanue npaBa Ha HENMPUKOCHOBEHHOCTD
xuimina B Poccuiickoit denepaiiiny paccMaTpUBaeTCS MUCTOPUS CTAHOBJICHUS U
Pa3BUTHSI MHCTUTYTa HEMPUKOCHOBEHHOCTH uWinia B Poccuiickoit denepanuu,
aHAJIM3UPYETCS] 1IEHHOCTh KOHCTUTYLIMOHHOTO IIpaBa Ha HENPUKOCHOBEHHOCTH
JKWJINIIA JIJI1 KOHCTUTYIIMOHHOTO TIpaBa, MO0 MHEHHUIO BEIYIIUX OTEUYECTBEHHBIX
YYCHBIX.

B nopeBomtormonHoii Poccun 3akoHOAATENBHOTO 3aKpEIUICHUs TpaBa Ha
HEMPUKOCHOBEHHOCTD KUJIMIIA B HOPMAaTUBHO-TIPABOBBIX akTax He Obu10. OHAaKO
CYILIECTBOBAJl KOMIUIEKC MPaBUJ MIPOBEACHUS OOBICKOB B KHUJIUIIE JIHOJICH, KOTOPOE
BBICTYMasio 0a3oii uis  JajbHEemero QopMUpOBaHUS TPABOBBIX  HOPM,
peryJUpyIOKUX TMpaBO JIIOJEH Ha HEMPUKOCHOBEHHOCTh CBOETO IKUJIHUIIA.
BnepBble mpaBo Ha HENMPUKOCHOBEHHOCTH JKWJIHWINA OBLIO 3aKpEIUICHO B
Konctutymuu CCCP 1936  roma. IlepBoHauwanbHOE — NpU3HAHHE  HA
KOHCTUTYIIMIOHHOM YpOBHE TIpaBa HEMPUKOCHOBEHHOCTH >KWJIMINA OTKPBLIO
BO3MO>XHOCTh CO3J]aHUSI HOPMBI O HENPUKOCHOBEHHOCTH >KUJIMILA B YTrOJIOBHO-

npoueCCyajlbHOM 3aKOHOAATCIILCTBE, HO IIPU3HAHNEC AAHHOIO KOHCTUTYHIHOHHOI'O
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MpaBa B yrOJOBHOM CYAONPOU3BOJCTBE MOJYUHIIO MO3Ke. Takass HopMma BIEpBbIE
MOSIBWJIACH TOJIBKO B YTOJIOBHO — mpoltieccyainbHoM Kojekce PCOCP 1960 roga. B
nansHeimeM, B Koncturynuun CCCP 1977 rona Oblu 3aKperyieHbl OnpeacieHHbIC
rapantun rpaxaad CCCP Ha mpaBo Ha KWJIMINE, HO 3aKpEIUICHHs IpaBa Ha
HEMTPUKOCHOBEHHOCTh JKHIIUINA OTpaxkeHo He Oblo. B Koncturymnuu Poccuiickoi
Oeneparun 1993 roma ObUIO 3aKOHOJATENIBHO B CTaThe 25 MPaBO TpakJIaH Ha
HEMPUKOCHOBEHHOCTh CBOETO KUJIHUIIA, KOTOPOE JEUCTBYET M HAa CETOAHSIIHUN
JICHb.

Kunuie npencraBiseT coOOM  ONPEACICHHOE TMOMEIICHUE, KOTOpOe
NpeAHa3HAYeHO JJIi MNPOXKUBAHUS (MMOCTOSIHHOTO WJIM  BPEMEHHOIO) WJIHU
npeObIBaHUSl JTIOJICH B HEM, a TaKKe OTICIIbHBIE €r0 COCTABHBIE YACTH, KOTOPHIC
UCIONB3YIOTCS  JUIsl XPAaHEHUsI HMYLIECTBAa WJIM  YJOBJIETBOPEHHUS MHBIX
noTpedHocTeit uenoBeka. Crarbs 25 Konctutrymuu P® pacnpocTpaHsercs He
TOJIBKO HA CaMO >KWIMIIE, HO W Ha BCE, YTO HAXOOUTCA BHYTPU JAHHOIO
MOMEIIEHUS.

[IpoHuKHOBEHHE B JKWIWIIE O€3 HaJW4Yusl TMPaBOBbIX OCHOBAaHUW B
Poccuiickoii denepanuun Heponyctumo. UToObI MpaBO Ha HENPUKOCHOBEHHOCTH
KUJIMINA HE ObUIO HAPYUIEHO, NIJISi 3aKOHHOTO JIOCTYIMA K >KWJIHUIILY HEO0OXOIHMMO
pemenue ot cyga. Ho nMmerorcs ciyyau, KOTOpbIE HE TEPIAT OTIaraTelbCTB, KOTIa
CJICJICTBEHHbIC JIEUCTBUS MOTYT TMPOBOJMUTHCS TMPU YCIOBUU OO0SA3aTEIHLHOIO
YBEJIOMJICHUS CyJla B TEUEHHUH 24 4acoB.

[IpaBo Ha HENMPUKOCHOBEHHOCTh JKWJIHUIIA B HBIHEIIHEE BpEMsl SIBIISICTCS
MHOTOKOMITOHEHTHBIM TIOHSATUEM U YHOTPeOJseTCs] B HECKOJIBKUX 3HaueHUsX. Bo-
MIEPBBIX — 3TO JIMYHOE ITPaBO, OXpaHseMoe U rapantupyemoe Koncruryuunen PO.
Bo-BTOpbIX, — 3TO D2JIEMEHT O0IIel CUCTEeMBbl  MPABONOPSAKA U
MPaBOCTIOCOOHOCTU. B-TpeThuX, OHO SBISIETCS TapaHTUEH OCYIIECTBJICHHS IpaBa
Ha HENIPUKOCHOBEHHOCTh YaCTHOU YKU3HU. IIpaBo Ha
HEMPUKOCHOBEHHOCTh ~ JKWJIMINA  HEMOCPEJACTBEHHO  CBA3aHO C  JAPYTUMHU
KOHCTUTYIIMOHHBIMM ~ TIpaBaMHM, B YacTHOCTH, TaKMM Kak, I[paBO Ha

HCTIPUKOCHOBCHHOCTD YaCTHOM KM3HHU.



B maparpade 1.2. «l'apaHTum HW OrpaHMYEHUs MpaBa YEJIOBEKA H
rpaXXJaHWHA HAa  HENPUKOCHOBEHHOCTh  JKWIHINA»  MPOBOJAWUTCS  AHAJIN3
JEUCTBYIOIIErO 3aKOHOJATENbCTBA, 3aTPAarMBalOlEr0 TApAaHTHUM YEJIOBEKAa Ha
pean3aluio MpaBa Ha HEMPUKOCHOBEHHOCTh KUJIMINA, CTATUCTUYECKUX HAHHBIX
32 HE3aKOHHOE IPOHUKHOBEHUE B KUIULIE.

B Kunumnom koxaekce Poccuiickoin Denepaiuy, 0TMEUYAETCS, UTO KUJIUILE
HEMPUKOCHOBEHHO. HUKTO He BIpaBe MNPOHUKATH B KUJIUIIE 0€3 corjacus
MPOKUBAIOIIMX B HEM HA 3aKOHHBIX OCHOBAHHUSX TIpaXJaH, HHA4Ye KakKk B
npeaycMoTpeHHbix  KomekcoM 1ensx W B OPEAYCMOTPEHHBIX  JAPYTrUM
dbenepaabHbIM 3aKOHOM CITy4asiX, WJIM Ha OCHOBAHUM CYyJIEOHOTO PEIICHMUS.

Takum oOpazoMm, B Konctutymuu u KwmmimHom kojnekce Poccuiickoit
denepanii OTPAKEHO HE TOJIBKO 3aKPEIUICHHE TapaHTHUU HENPUKOCHOBEHHOCTH
YKUJIMIIA, HO U HEJIONMyCTUMOCTh HE3aKOHHOTO M HEOOOCHOBAaHHOTO BTOP>KEHHUS B
HETO.

XKunume npuszHaercs O0OBEKTOM YTOJOBHO-NIPOLIECCYATbHOM 3allMThl, TAaK
KaK, €CJId JJAaHHO€ KOHCTUTYLHMOHHOE MPaBo Oy/IeT HapyIIEHO, TO BUHOBHOE JIMIIO
MPUBJIEKAETCA K YTrOJIOBHOW OTBETCTBEHHOCTHU. Eciu ObuT 3apeructpupoBaH (pakt
HE3aKOHHOTO TPOHMKHOBEHMSI B JKWIHILE, COBEPIICHHOTO MPOTUB BOJIU
MPOKUBAIOIIETO B HEM JMIA, TO TaKO€ JIUIO, MPHUBIEKAETCA K YrOJOBHOM
oTBeTCTBEHHOCTH 110 4.1 c1. 139 YK P®. B cnyuae, eciin Takoe MpOHUKHOBEHNUE
OBLJIO COBEPIIEHO U C MPUMEHEHHEM HACWJIMS WU YTPO30H €ro MpUMEHEHHs, TO
OTBETCTBEHHOCTh HacTynaer 1o 4.2 cT. 139 YK P®. Eciu Takoe npOHMKHOBEHHUE
OBLJIO COBEPILEHO JIMLOM, HCHOJHSIOMIUM CIYyKE€0Hble OO0SI3aHHOCTH, TO OHO
npusiiekaercs 1o 4.3 cr. 139 YK PO.

I'paxxmanam Poccuiickonn @Penepanuu NpPeAOCTaBICHA 3aKOHOAATEIBHO
3aKpeIUICHHAsT TapaHTUs 10 COOJIONEHUI0 TPaB YEJIOBEKAa W TPaKJaHWHA TPHU
OCYILIECTBJICHUU OMNEPATUBHO — PO3BICKHON JAesTenbHOCTU. JlaHHas rapaHTus
3akperieHa B @DeaepasibHOM 3akoHe «OO0 omepaTUBHO —  PO3BICKHOM
JEATEeIIbHOCTH», KOTOpasi BBIPAXKAaeTCsl B TOM, UTO OpPraHbl U JOJKHOCTHBIE JUIIA

IpU MPOBEJECHUU ONEPATUBHO-PO3BICKHBIX MEPONPHUATHIA JOJKHBI 00ECIeYnBaTh
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cOOJII0JIEHNE TpaB 4YeJIOBEKa M TpaKAaHMHA Ha HENPHUKOCHOBEHHOCTb YaCTHOM
YKU3HU, JIMYHYIO U CEMEUHYIO TallHy, HEMPUKOCHOBEHHOCTh KUJIMIIIA.

Kpome Ttoro, y rpaxnan Poccuiickoit ®enepanyu CyHmIeCTBYET Takas
MpaBOBas rapaHTHUsl, KOTOpas BbIPAXKA€TCsl B BO3MOXHOCTH OTPAaHUYCHHUM TIpaBa Ha
HEMPUKOCHOBEHHOCTD JKHWJIMILA TOJBKO MPH HAJIWYUU 3aKOHHBIX OCHOBaHWU. OHa
3akperieHa B PenepanbHoM 3akoHe «O monuuum». B 3aKkoHe ykas3bIBaeTcs, 4TO
JEATENIbHOCTh IOJMIMY HAaIpaBl€HAa Ha 3alUTy IpaBa KaXXJOro 4YeJIOBEKAa Ha
HEMPUKOCHOBEHHOCTh KuWinia. CaMH COTPYAHUKH TMOJIMLIMU HE HUMEIOT IPaBO
IPOHUKATh B JKUJIMIIE YEJIOBEKAa NPOTUB €ro BOJIM, €CIM y HEro HEeT Ha TO
ocHOBaHUM. K TaKMM OCHOBaHHUSIM OTHOCSTCS

1. Korna nmpoucxoasT MaccoBble OECIIOPSAIKY WM YpE3BbIUYaHbIC CUTYAIINH;

2. HeobxomuMocTh  TpOW3BENEHUE  3aJCpXKaHUS  JIMI,  KOTOPBIC
MO/I03PEBAIOTCS UM OOBUHSAIOTCSI B COBEPIICHUH MPECTYTICHUIA;

3. Korga Heo6Xx01uM0o COBEpPIIUTH MTPECEUCHUE MPECTYTUICHNUS;

4. YcraHoBieHruEe 00CTOSATEIBCTB HECYACTHOTO CITy4ast.

[ToMMMO KOHCTUTYLIHOHHO — TPABOBBIX TapaHTHI, HUMEETCS U PpAl
OTpaHUYCHUM TTpaBa HEMPUKOCHOBEHHOCTH KUJIUIIA, KOTOPhIE MPEAYCMOTPEHBI B
Ype3BbIYAMHBIX CUTYyaIUsX: CIIACCHHM JIOJIeH, obecrnedeHne oOIeCTBeHHON
0e30macHOCTH, 3aJep)KaHUs TOJ03PEBAEMbIX B COBEPIICHUH MPECTYIUICHUI.
[IpaBoM Ha NPOHMKHOBEHHWE B KWIMILE 4YeJIOBEKa 0e3 ero coryiacus o0jafaroT
HEKOTOpPBIE KaTETOPUH JIUI, TAKUE KaK: COTPYIHUKU MOAUIUHU; coTpyaHUKu PCh;
COTPYIHHMKM  aBapUilHO-CMACATENbHBIX  CIYXO; CyneOHble  TPHUCTABHI,
BOCHHOCITY>KaIllUE€; OpPraHbl TOCYJAPCTBEHHOTO KOHTPOJSI W HAJA30pa; OpraHsbl
KOMMYHAJIBHBIX CITYKO0.

I'maBa 2 ««CoBpeMEeHHOE COCTOSIHME CyACOHOM 3amuThl IpaBa Ha
HEMPUKOCHOBEHHOCTh JKUJIUIIAY BKIIOYAET 3 maparpada.

B maparpade 2.1. «CrnocoObl 3amuThl MpaBa Ha HEMPUKOCHOBEHHOCTH
KUIMIIA»  PacCMAaTPUBAIOTCS  OCHOBHBIE  CIMOCOOBI  3allMTBl  MpaBa  Ha

HCIIPUKOCHOBCHHOCTD KUJIMIIIA.



[lepBpiM cmocoOOM 3amIUTHl TMpaBa Ha HENPUKOCHOBEHHOCTH IKUJIMINA
ABJIIETCSI  CAMOCTOSITEIbHAsl  3alllUTa HENPUKOCHOBEHHOCTH  COOCTBEHHOI'O
xwiima.  Camosalmiura  BBICTYHNAeT  MEPBBIM M CaMbIM  IPOCTBIM
CcocoO0M 3alUThl CBOETO KOHCTUTYLIMOHHOTO IpaBa Ha HEMPUKOCHOBEHHOCTH
KWINIA, 0e3 oOpallleHus: B IPABOOXPAHUTEIbHBIE U CYJICOHBIE OPTaHBbI.

BropeiM crocoOoM 3amMThl IpaBa Ha HENPUKOCHOBEHHOCTh JKMIIMILA
SBIISIETCSL OOpalleHrue B MPAaBOOXPAHUTEIbHBIC OpraHbl C 3asABICHHEM MO (PaKTy
HE3aKOHHOT'O IPOHUKHOBEHHUS B KUJIHILIE.

TperbuM  crocoOOM — 3alUTBl  KOHCTHUTYLMOHHOTO IpaBa  SIBJISETCA
oOpamieHre B Cyl, TO €CTh peaju3yeTcss npaBo Ha cyaeOHyr 3ammurty. Cyn
IIPUHUMAET PELIEHUE O BOCCTAHOBIICHWH WJIM HE BOCCTAHOBJIEHUM HAPYIIEHHOI'O
KOHCTUTYIIMOHHOTO [IPaBa.

Takum o0Opazom CYILECTBYET KOMILJIEKC MEXaHU3MOB
3aIIATHl KOHCTUTYLMOHHOTO IIpaBa HAa HENPHUKOCHOBEHHOCTh JKWJIMIIA —
camo3aniuTa, oOpalleHHe B MPaBOOXPAHUTEIbHBIE OpraHbl, a TakXke cyAcOHas
3aIlNTA.

B naparpade 2.2. «AkTyanbHble TpoOieMbl Cy1eOHOM 3alIUThl IpaBa Ha
HENPUKOCHOBEHHOCTh JKUJIMINA» pacCMaTpUBAIOTCS OCHOBHBIE IIPOOJIEMBI B cdepe
CyZeOHOM 3alluThl MpaBa Ha HEIPUKOCHOBEHHOCTH »kxuiuiia. K takum npobiemam
Ha CErOJHSAUIHUMN 1€Hb OTHOCSTCS:

1. OrcyrcTBue B 3aKOHOJIATEIbCTBE  TPEeOOBaHUS 00s13aTEIHHOTO
MPEeABAPUTENILHOTO CyA€OHOro paspelieHuss s MpoBeAeHHUs OObICKA.
JlonyuieHue  mpoBeleHUs ~ O00bICKAa B CUTyalUMsIX HE  TEpISIIHUX
oTjaratenbcTB, 0€3  yBeIOMJIEHMS  CyJa, MOXET TPUBECTH K
37I0YNOTPEOJIECHUSIM CO CTOPOHBI CJEACTBEHHBIX M IMPABOOXPAHUTEIbHBIX
OpraHoB,;

2. [lpaBoBast ~ HEONPENEICHHOCTh MNPU  TPAKTOBKE  psla  YrOJIOBHO-
IIPOLIECCYATBHBIX OIIPEAEIICHUM. B YT'OJIOBHO-TIPOLIECCYAIBHOM

3aKOHOAATEIbCTBE OTCYTCTBYIOT KOHKPETHBIE OINPENEICHUS] KPUTEPUEB



«HEOTJIO)KHOCTH» M «OCHOBaHWM Ui OObICKay», MpaBWia ISl MPOBEPKU

3aKOHHOCTHU PELICHHUI MPOKYPOPOB U CyZa O MPOBEACHUHN OOBICKOB.

3. Hapymenue mnpaB rpaxaaH U CIOXKHOCTb B OOXaJOBaHUM JCHCTBUI
IPaBOOXPAHUTENIbHBIX OPraHOB MPU MPOBEACHUU CJIEICTBEHHBIX JACHCTBUM.
Husknii ypoBeHb IPaBOBOW KYJIBTYpbl HACEJIEHUS IPUBOAMT K MAaCCOBBIM
HapyILIEHUsM KOHCTUTYLMOHHBIX IIPaB IPaXJaH.

Ha cerogusmHuii neHb NPAaKTHUECKU BCE CQepbl OOIIECTBEHHON KHU3HU
3aTpoHyN mnporecc HudppoBuzauud. COBpEMEHHBIE TEXHOJOTUU 3HAUUTEIBHO
oOJeryaroT Hally XHW3Hb, OJHAKO, W NPHUHOCAT KOMIUIEKC mpobiem. Tak,
OpraHu3alys BHIEOHAOII0AEHHs, cOOp U 00pabOTKa JMYHBIX JAHHBIX YEJIOBEKa,
UCIIOJIb30BaHUE COBPEMEHHBIX Ta/HKETOB U IHU(PPOBBIX YCTPOHCTB BBICTYINAET
CepbEe3HOI Mpo0IeMON HApYLIEHUsI KOHCTUTYIITMOHHBIX PAB YEJIOBEKA.

Taxum 00pa3om, cero/iHsi CyIIECTBYET LIEJbIM KOMIUIEKC MpolieM B cdepe
CyJeOHOM 3alUThl IIpaBa Ha HENPUKOCHOBEHHOCTb JKUJIMILA, KOTOpbIE TPEOYIOT
0€30TJIaraTeIbHOrO PEIICHHUS.

B naparpadge 2.3. «CoBeplieHCTBOBaHUE HHCTUTYTa CYJEOHOM 3allUThI
npaBa Ha HEMPUKOCHOBEHHOCTh JKWIMILA» PACCMATPUBAIOTCS HAINpaBIEHUS
COBEpPIIICHCTBOBAHUS MHCTUTYTAa CyJE€OHOM 3alllUThl KOHCTUTYLIMOHHOIO IIpaBa Ha
HEITPUKOCHOBEHHOCTD JKUJIUIIIA.

Jist  pemieHuss mpoOjeM  mpeajiaraeTcsi BHECEHHE B YTOJIOBHO —
IpoLEecCyalbHbIi KOJEKC, a MMEHHO B CTarblo 165, KOTOpas periaMeHTUpyeT
OCOOEHHOCTH Cy/IeOHOTO MOpsiAKa MOJYyYEHUsS pa3pelieHHus Ha MPOU3BOJCTBO
CIENCTBEHHBIX JeucTBui. [lpemmaraercss 3akpenuTb B  3aKOHOJATEIILCTBE
TpeboBaHue O00S3aTENHHOTO CyAEOHOTO pa3pelieHuss Ha MPOBEJACHHE OOBICKA,
pazpaborarh enuHble (elnepanbHble UHCTPYKUMU ISl Cyled Il 3aKOHHOCTHU
npoBefieHUsT oObicka. TpeOyeTcss BHECTH NONPAaBKU B 3aKOHOAATENBCTBO MJIs
OTIpEENIEHUS CYIIHOCTH «HEOTJIOKHOCTH» U «OCHOBAHUMU JI1 OOBICKaY.

HeoOxoaumo ~ yBeIMYMTh  KOJMYECTBO  OECIUIATHBIX  CEMUHApPOB,

HaIlpaBJICHHBIX Ha IIOBBLIMICHHUC HpaBOBOﬁ I'paMOTHOCTH TIpaxKJIaH B obiacTn
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KUJIMIIHOTO 3aKOHOAATEIbCTBA M IMpaBaM TpPakKJaH Ha HENPUKOCHOBEHHOCTH
KUTTUIIA.

Taxxxke mpemsaraeTcss BHECEHHME TMOMPABOK B 3aKOHOJATEILCTBO,
KOTOpOo€ OyAeT BBOAUTH OINPEIEICHHbIE KPUTEPUU BO3MOKHOCTH MPUMEHEHUS
CWJIBI IPU IPOHUKHOBEHUHU B YKUJIUIIIE.

Takum  o00pa3om, pa3paboTaHbl HaNpaBJICHHUS  COBEPIICHCTBOBAHUS
WHCTUTYTA CyJeOHOM 3alUThl KOHCTUTYITMOHHOTO TIpaBa Ha HEMPUKOCHOBEHHOCTh
YKUJIUIIA HA BBISIBIICHHBIE aKTyaJIbHbIE TTPOOJIEMBI.

3akiaoyenue. IIpaBo Ha  HENPUKOCHOBEHHOCTh  KWJIWILNA  SIBISAETCS
OCHOBOTIOJIAralOIIMM KOHCTUTYIIMOHHBIM TMpaBoM. B Hay4yHOUl nuTepaType He
chOpMHUPOBATIOCH E€MHOTO TIOJIX0/Ia K OMPENEICHUI0 CYIIHOCTH MPaBOBOU
OpUpPOJbl  MpaBa  HAa  HENPUKOCHOBEHHOCTh  >kuiuma.  IIpaBo  Ha
HEMIPUKOCHOBEHHOCTh ~ JKUJIMINA  HEMOCPEACTBEHHO  CBSI3aHO C  JIPYTUMU
KOHCTUTYIITMOHHBIMU TTPaBaMHU.

Ha ceroansmHuii A€Hb CYIIECTBYET KOMIUIEKC MEXaHU3MOB 3alllUThI
KOHCTUTYIITMOHHOTO IMpaBa Ha HEMPUKOCHOBEHHOCTH JKUIIUIA U Kbl Croco0
3aIUThl UMEET CBOM OCOOCHHOCTHU, SIBJIAIOTCS aKTyaJlbHBIMU, YTO MTOATBEPKAACTCS
npuMepamMu U3 Cy1e0HOM U MPaBOOXPAHUTEIHLHOM MPAKTHKH.

B chepe  cymeOHOM  3amMTBI  KOHCTUTYIIMOHHOIO  TpaBa  Ha
HETPUKOCHOBEHHOCTh JKWJIMINA CYIIECTBYET psif MpoOJieM, KOTOpble TPEOYIOT
pemierus. B pamkax guruioMHON pa®oThl ObuTM pa3paOoTaHbl HAMpaBICHUS
COBEPIIICHCTBOBAHUS WHCTUTYTA cyneOHoM 3aIUThI Ha paBo
HEMTPUKOCHOBEHHOCTH JKHUJIUIIA, KOTOPHIE MOTYT OBITh TOJIOKEHBI B OCHOBY JIJIS
YCTpPAaHEHHsS]  TIPABOBBIX  HEOMNPENEIECHHOCTEH,  M30eraHwsi  BO3MOXHOCTH

3JI0yNOTPeOICHHUS, a TAKKE MOBBIIIICHUS KAYeCTBAa CUCTEMBI Cy1€OHOM 3aIUThI.
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