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BBenenue

AKTyaJIbHOCTh TEMBI BBIITYCKHON KBaIU(PUKAIIMOHHON pabOTHI 3aKIH04AETCS
B TOM, YTO COOCTBEHHOCTH SIBJISIETCA BA)XKHEMIIMM MOHATHEM KaK I Pa3BUTHS
IOpUIMYECKOM HAyKHW, TaK M Ui €ro MNPAKTUYECKOrO BOIUIOIICHUS B
CKJIa/IbIBAIOUINXCSA IPABOOTHOILIECHUSAX C Yy4YyacTHEM TIpaxaaH. Bce 00BeKThI
MaTepUaIbHOrO0 MHUpA, MCKIIOYas OTpaHMYCHHBIC M 3alpeli€éHHble B 000pOTE B
Poccuiickoii @enepanuu, B 00JBIIMHCTBE CBOEM HaXOAATCA B COOCTBEHHOCTH TOTO
WJIM MHOTO cyOBeKTa npasa. Peub AET HE TOJIBKO O COBEPILICHHO MPUBBIYHBIX HAM
npeaMeTax ObITa, HO U O KPYIHBIX MNPEANPUATHSIX, CIOKHOU TEXHUKE U JIPYTrUX
BaXHBIX JJI1 rocyiapcTBa u oOmectBa Bemax. OTHOIIEHUS COOCTBEHHOCTH B
paMKax OTEYECTBEHHOIO MPABOBOrO MOJII HOCAT BCEOOBEMIIIONIMI XapakTep U

KacCaroTCst OrpOMHOI'0 KOJIMYCCTBA JIIOI[eﬁ.

He.]'lbl() pa60TbI ABIACTCA  IMPOBCACHUC HMCCIICAOBAHUA COACPIKAHUA U
(bYHKI_[I/IOHI/IpOBaHI/ISI KOHCTUTYHHOHHO-IIPABOBOI'O MCXaHHW3Ma 3alllUThI IIpaBa

cooctBeHHOCTH B Poccuiickoii denepanuu.

JUIst TOCTHKEHMsI yKa3aHHOW 1enu ObUla NMPEeANnpUHATa MOMbITKA PEIIUTh

CIIEAYIONINE 321K

- IMIPOBCCTHU aHAJIM3 CTAHOBJICHHUA M PA3BHUTHUA KOHCTUTYLHHOHHO-IIPABOBOI'O

MEeXaHHM3Ma 3aIUThI paBa cOOCTBEHHOCTH B Poccuiickoit denepanuu;

- paccMOTpeTh  COAEpKaHWE TMOHATHUM  «COOCTBEHHOCTBY»,  «IPABO
COOCTBEHHOCTU» W «KOHCTUTYIIMOHHO-TIPABOBOM MEXaHU3M 3alllUThl TIpaBa

COOCTBEHHOCTH» KaK B3aMMOCBSI3aHHBIX IOPpUANYCCKUX KaTeFOpHﬁ;

- OIpeaAcinuTb IOHATHUC «KOHCTHTYOHMOHHOC IIPaBO COOCTBEHHOCTH» H

HCCIICOAO0BATh I'apaiTUN pCaln3allvuK 3TOI'O IIpaBa,

- BBIIBHUTH COACPIKAHUC KOHCTHTYHHMOHHO-IIPABOBOI'O MCXAaHH3Ma 3alIHUThI

npaBa coocTBeHHOCTH B Poccuiickoit deaeparuu;



- NPOAHANM3UPOBATh  MUCTOYHUKHM,  CBSI3aHHBIE C  BONPOCAMH
(GYHKIIMOHUPOBAHUS KOHCTUTYIIMOHHO-TIPABOBOTO MEXaHU3Ma 3alllUThl IpaBa

cobctBeHHOCcTH B Poccuiickoii @enepannu;

- pacKpbITh  KOHCTHUTYIIHOHHO-TIPAaBOBYIO  TNPHUPOAY H  CYIIHOCTb
coOCTBEHHOCTH, a Takke obecrneunBaemMbix Koucturynueit P® cmoco6os

BO3MOYKHOM 3aIUTHI TTpaBa COOCTBEHHOCTH;

- BBIABUTH  OCHOBHBIE  MpOOJEMBI, BO3HUKAIOIIME B  IPOLECCE
(YHKIIMOHUPOBAHUS KOHCTUTYIIMOHHO-TIPABOBOTO MEXaHU3Ma 3alllUThl TpaBa

CO6CTB€HHOCTI/I, )51 BBIpa6OTaTB MMpCAJIOKCHUS 110 €TI0 COBCPIICHCTBOBAHUIO.

Tema BbITYCKHOM KBaJU(UKAIIMOHHOW pabOThl HOCUT KOMILUIEKCHBIN
MEXIUCUUIUIMHAPHBIA XapakTep. OOLIeTeOpeTUYecKOil OCHOBOM HCCIIEI0BaHUS
NOCIYXWIH (yHIAMEHTAIbHBIE UCCIEIOBAaHUS B 00JIACTU TEOPUM TOCyAapcTBa U
IIpaBa ¥ KOHCTUTYLIMOHHOTO IIPaBa, a TAKKe IPakIaHCKOr0 U yroJOBHOTO npasa [
H. Komxosoii, C. A. ABakbsina, B. ®. fkosneBa, A. B. be3pykosa, [I. T.

Kapamanyxksna, P. B. [IpynenTtoBa, 3. A. AxmeTbaH0BOM, B. A. Mukprokosa.

KOHCTUTYITMOHHO-TIPaBOBOM MEXaHWU3M 3allUThl MpaBa COOCTBEHHOCTH B
Poccuiickoit ®enepani ObLT MPEIMETOM HCCIEIOBAHUS B JIUCCEPTAIMOHHBIX
pabdorax C. B. Bopnomarmna (KoHCTUTYUHMOHHO-TIpaBOBasi 3allUTa YacTHOU
COOCTBEHHOCTHU : AWCC. ... KaHA. ropua. Hayk. Cankt-IletepOypr. 1996); . B.
[[upunoBa (KOHCTUTYHMOHHO-NIPABOBBIE OCHOBBI 3alIUTHl MpaBa YacCTHOMU
cobctBeHHocTU B Poccuiickoit denepanuu : aBTopedepaT auce. ... KaH. OpU.

Hayk. ExatepunOypr. 2004).

CtpykTypa BBIMYCKHOW KBadM(UKAIIMOHHONW paboThl 0OYyCJIOBIICHA ee
COZICpKaHUEM U COCTOUT M3 BBelEHUS, AByX IiaB (OOmas xapakTepucTHKa MpaBa
COOCTBEHHOCTH U ME€XaHW3Ma ero 3amuthl B Poccuiickoii deneparu 1 OCHOBHBIE
HalpaBJICHUS] peaM3allid MEXaHW3Ma 3allUThl KOHCTUTYIMOHHOTO IIpaBa
cooctBeHHocTH B Poccuiickoit  ®expepanuu), — 3aKIIOYCHHUS,  CIIHCKA

HCIIOJIb30BAHHBIX HCTOYHHUKOB U JINTCPATYPHI.



OcHOBHOe coepxxanne padoThl

[IpaBO COOCTBEHHOCTH — OJHO W3 BOXXKHEUIUX W (PyHIaMEHTAIBHBIX TIPAB,
rapanTupoBaHHbiXx Konctutynuen Poccuiickoit ®enepannu. Cpeny BEMIHBIX IpaB
OHO, 0€3yCJIOBHO, SIBJSIETCS [IEHTPAIbHBIM U CUCTEMOOOPA3YIONTNM. 3aliTa Mpasa
COOCTBEHHOCTH — IEPBOCTEINEHHAsA 33a/laua U O00S3aHHOCTh KaXKJOTO MPAaBOBOTO
rocyaapctBa ¢ 3(PdeKkTuBHO (QYHKIMOHUPYIOIMIMMH  SKOHOMHUYECKUMH U
IOpUJIMYECKUMHA MHCTUTYTaMu. B 3TOH CBsi3M HEOOXOAMMO TMOHUMATh, U3 YETO
CKJIAIbIBAIOTCSI OTHOILIEHUS COOCTBEHHOCTH M KAKMM HAYYHBIM CMBICIIOM HaJieJieHa
JnaHHas (popMa OTHOILICHMN Mexay moabmu. MTak, K MOHSITHIO COOCTBEHHOCTHU
pa3pa0OTaHbl JIBa OCHOBHBIX I10JX0Jla, UTHOPUPOBAHHUE JTIOOOT0 M3 KOTOPBIX
HEMUHYEMO IIPUBEAET K HEIMOJHOLEHHOMY [IOHMMAaHUK CYTU SIBJICHUS —
«COOCTBEHHOCTBH» B AKOHOMHUYECKOM CMBICIIE U «COOCTBEHHOCTHY» B IOPUINYECKOM
CMBICJIE.

Tak, B DKOHOMHYECKOM CMBbICIIE, COOCTBEHHOCTh — OTO peajbHO
CIOXXMBIIMECA W CYHIECTBYIOIIME MEXIY JIFOAbMH OTHOIICHUS, CBSI3aHHBIC C
[IPUCBOCHUEM U  XO3SMCTBEHHBIM  MCIIOJb30BAHUEM BCEW COBOKYIIHOCTHU
CyHIECTBYIOIIETO wuMmyliecTBa. OHU MOTYT CKIAQAbIBATbCS KaKk Ha YpPOBHE
bu3MYecKuX JUIl, TaK U Ha YPOBHE MPUCBOEHUS COOCTBEHHOCTH TOCYJIapCTBOM,
IOPUIMYECKUMU JINIIAMH — Yallle BCEro mpu aHanmi3e (peHoMeHa COOCTBEHHOCTHU
SKOHOMUCTBI TOAYEPKUBAIOT BAXKHOCTH €ro PACCMOTPEHUS C TOYKH 3PEHHUS
YCTPEMIIEHUNA KOHKPETHBIX WHIUBUIOB, 3KOHOMUYECKUX areHTOB, HE3aBUCHUMO OT
OpraHU3alMOHHO-TIPaBOBOM (POPMBI COOCTBEHHHKOB UMYIIIECTRA.

[lenbr0 TAakOro NPUCBOCHUS HMYILECTBA B MAacCE€ CBOECH SIBJISIETCS €ro
MPUCTIOCOOJICHHE JUISI  TIOCJIEAYIOMIETO  yIOBICTBOPEHHS TE€X WM HWHBIX
MOTPEOHOCTEH,  BO3HMKAWOIIMX B XOJAC€  HCIOJb30BaHUS  TPY/AOBBIX,
WHTEJUICKTYaIbHBIX CIOCOOHOCTEH, peanu3arisi XO3SUCTBEHHBIX OTHOIICHUM U
JpYyTUX MOPOLIECCOB KU3HEAECATEIIBHOCTU 4YeloBeKka. Bmecrte ¢ TeMm, pasymeercs,
JUII0 OTHOCUTCS K KOHKPETHOMY HMYIIECTBY KaK K CBOEMY COOCTBEHHOMY,
UCIIOJIb3yeT B COOCTBEHHBIX HMHTEpPECaX, B TO BPEMs KaK OCTAJIbHBIC CYOBEKTHI

AKOHOMHMYECKHUX OTHOILICHUM JOJDKHBI BO3JCPIKHMBATBCA OT BMCHIATCIILCTBA B
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€CTECTBEHHBIIN X0/ MOJIH30BAHUS KOHKPETHOTO YEJIOBEKA YACTHBIM UMYIIIECTBOM H
€ro HapYIICHUS.

B 1opuaudeckoM e CMBICIIE, COOCTBEHHOCTh — 3TO OJHOBPEMEHHO 1)
CHUCTEMa IMIPaBOBBIX HOPM, PETYJUPYIOIINX OTHONIICHHUS COOCTBEHHOCTH, WX
3aIUTy, OXpaHy B MHOT000pa3uu MX (POpM M KOHKPETHBIX CIIOCOOOB 2) camu
OTHOIICHUS MEXIY CYOBbCKTaMHU IpaBa, CKJIAJIBIBAIOIIMECS B paMKax OOIINecTBa M
MPUBOISIINIE K (POPMUPOBAHUIO OCHOBHBIX MPABOMOYHH, MPUCYIINX TOSIBICHUIO
npaBa Ha Ty WIM HHYIO (GOpMy COOCTBEHHOCTH — BIIQJICHHS, ITOJH30BAaHUS U
pacniopspkeHns. Hanmane mpaBa cOOCTBEHHOCTH Ha MMYIIECTBO B IOPHINYECKOM
MOHMMAHUW  TPEAroJjiaracT  3aKpPeIUICHHEe W pealn3alldio  OTHOIICHUI
COOCTBEHHOCTH, & UMEHHO €€ 000OpOT B paMKax IpaBoBoro mnojs. KoHcTutymus
Poccuiickoit denepanuu o0OecrieunBaeT BO3MOKHOCTE COOCTBEHHHUKA
MOJIb30BAaThCS JIIOOBIMH JIOCTYITHBIMU BHYTPHUTOCYAapPCTBEHHBIMH TIPABOBBIMU
criocobamMu 3allUThl CBOEH COOCTBEHHOCTH M MpaBa Ha Heé ¢ TapaHTHEH Co
CTOPOHBI TOCYAapCTBA OCYIIECTBICHHS €€ OXPaHbI M 3aIUTHI.

KoHCTUTYITMOHHO-TIPAaBOBOM MEXaHW3M 3alllUTHI IpaB U CBOOOI YEIOBEKA U
rpaxaaHuHa 00pa3yeTcs MCXOMs M3 3aKPETUIEHHBIX Ha YPOBHE 3aKOHOJATEIHCTBA
JETANBHBIX CIIOCOOOB 3allUThl MpPaB M CBOOOJ, MPEICTABISIIONIUX M3 ce0s
OMPENCNEHHYI0  TOCJICAOBATEALHOCTh  MOTCHIIMAIBLHO  MPEAIPUHUMACMBIX
nmpaBooOIamaTesieM JeHCTBUA, HAMpaBICHHBIX Ha €€ OCYIIeCTBICHHE —
COOTBETCTBYIOIIHME CIOCOOBI I1e71eCO000pa3HO OMpEASIUTh B KauyeCTBE JICMEHTOB
JAHHOTO MEXaHHW3Ma, KOTOPBIC B IIEJIOM MOTYT OBITh SKCTPAMOJIMPOBAHBI KaK Ha
MPOIIECC 3aIMUTHl KOHKPETHO IMpaBa COOCTBEHHOCTH, TaK W Ha 3alUTy JFOOBIX
WHBIX MPaB U CBOOO]I YeJI0BEKa M TpaKJaHUHA.

MO>XHO BBIICITUTH CIICIYIONINE OCHOBHBIC AJIEMCHTBI KOHCTHUTYIIHOHHO-
IIPaBOBOI0 MEXaHW3Ma 3alllUThl IIpaB M CBOOOJ 4dYEIOBEKa M TpaxkIaHWHA,
MPEACTABIIIONTHE COO0K Pa3HOBUIHOCTH JAHHOM 3aluThl: 1) 3ammTa opraHaMu
rOCyapCTBCHHOM BJIACTH U MECTHOTO CaMOYITPaBJICHUS; 2) 3alllUTa MpaB IpakKaaH
OOIIECTBEHHBIMA  OOBCAMHEHHUAMH; 3) caMoO3allUTa TMpaB dYeIOBEeKOM. B

COBOKYITHOCTH YKa3aHHBIC J3JICMCHTLI SBJIAIOTCA HEOThEMJIEMOHN U HGO6XOI[HMOI>1
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OMOpO MexaHW3Ma IMpaB M CBOOOJ YelloBeKa TpakaaHuHa — AuddepeHnnanus
cioco0oB 3amuThl MpaB YenoBeka B Poccuiickoit denepannu mpencraBiseTcs
000CHOBaHHOM M MPEJOCTaBISIET CyOBEKTY IpaBa BO3MOXKHOCTH BbIOOpa criocoba
€ro 3aIIUThHI Ha aJbTEPHATUBHON OCHOBE.

KoHCTUTYITMOHHO-TIPaBOBOM MEXaHU3M 3alllUThl MpaBa COOCTBEHHOCTH —
TO YCTAaHOBJEHHAass W TapaHTUPOBaHHAs 3aKOHOM CHCTeMa oOOecredyeHus
PABOOTHOIICHUI COOCTBEHHOCTH, KOTOpas BKJIIOYAET B ce0sl YMOPSAIOUYECHHYIO
JeSATEIbHOCTh OPraHOB MyOJWYHOM BJIACTH, HETOCYIAPCTBEHHBIX MPABO3AIUTHBIX
OpraHu3aliid U CaMOCTOATENIbHYIO peaju3alii0 CyObEKTHUBHBIX MpaB M CBOOO/,
HalpaBICHHYIO Ha  TPEAyNpeXJIeHHE, TPECeYeHHne U  BOCCTAHOBIICHHE
HApYIIEHHOTO TpaBa MpU COOJIOJIEHUM HaJUIeKaIero OanaHca MyOJWYHBIX U
YaCTHBIX HHTEPECOB.

CymiHOCTh 3TOTO MEXaHHM3Ma 3aKJII0YaeTCsl B BO3MOKHOCTH COOCTBEHHUKA
3alUTUTh CBOE MPaBO COOCTBEHHOCTH HA WHIUBUYAIbHO-OMPENEIEHHYIO BEIllb
IIPY HAPYIICHUH JTAHHOTO TpaBa, TOOWTHCS BOCCTAHOBIICHHUS HAPYIICHHOTO IpaBa
U B pdAlie CIy4yacB TNPHUBJICUCHHUS K PaA3JIMYHBIM BHJIaM OTBETCTBEHHOCTHU
paBOHAPYIIUTENS. TaKkke KOHCTUTYIIMOHHO-TIPABOBOW MEXAaHHM3M 3aIlUThl MpaBa
COOCTBEHHOCTH 3CCEHIIMAIBHO BKJIIOYAET B Ce0S YCTAHOBJICHHbIE B OCHOBHOM
3aKOHE HaIllell CTpaHbl TAPAHTUH, CBSI3aHHBIE C HEJOIYIICHHEM HapyIIeHUs TIpaBa
COOCTBEHHOCTH — TaKuMX KakK, HalmpuMmep, Ha  HEMPUKOCHOBEHHOCTh
COOCTBEHHOCTH M Ha HEJOMYyCTUMOCTh MPOU3BOJIBHOTO BMEIIATEILCTBA B
OTHOIIIEHHUSI COOCTBEHHOCTH CO CTOPOHBI OPTaHOB TOCYIAPCTBEHHOMN BIIACTH.

B oOmem cmbiciie conepxkaHue JI0OOro sIBICHUSI TPEACTaBIseT U3 ceds
COBOKYITHOCTb €T0 YacTel, (GOpMHUPYIONTUX XapaKTEPUCTUKY JIJISL €T0 CTPYKTYPHI U
byaknuid.  [IpuMEHHTENBHO K  COACPKAHHUIO  KOHCTUTYIITMOHHO-IIPABOBOTO
MEXaHU3Ma 3alliuTa MpaBa COOCTBEHHOCTH COOTBETCTBYIONIYIO COBOKYITHOCTh
OynyT oOpa3oBbIBaTh B TEPBYIO OYepelb OOIIECTBEHHBIE OTHOIICHUS,
BO3HHUKAIOIIME TI0 TOBOJAY COOCTBEHHOCTH, CYOBEKTHI M OOBEKTHI IIpaBa
COOCTBEHHOCTH, CIIOCOOBI ¥ (POPMBI 3aITUTHI MTPaBa COOCTBEHHOCTH, MPUHITUTIBI

rapanTun, HM3JI0KCHHLIC B KOHCTI/ITyHI/II/I PCD, YTO‘IHéHHBIC B 3aKOHOOATCJIIBHBIX
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aKTax MOJIETU PETyJIUPOBAHUS OTHOIICHWN COOCTBEHHOCTH U JIPYTHE€ 3HAYUMEIC
YacTU JAHHOIO MEXAHW3Ma, KOTOPbIE B CBOEW MOJIHOTE MO3BOJISIOT YCHEUNIHO
OCYUIECTBJIATH 3alIUTY MpaBa COOCTBEHHOCTH B HAIlIEH CTpaHE.

BMecTe ¢ BaXkHBIM 3HAUYEHUEM TOCYJApCTBA B KOHTEKCTE IMPABO3AMIUTHON
JESATEIbHOCTH HENb3sl yMaJsiTh ACHCTBUS CaMOIO JHIA, CIIOCOOHOIO 3alllUTUThH
CBOE TIPaBO CAMOCTOSITENIBHO — B YCTPAaHEHHMM IMPEISITCTBUA K peanu3aluu
MPABOBOTI0 CTAaTyCa JWYHOCTH, SBJISIOIICHCS OJHOM W3 ILEHTPAJIBbHBIX 3aJa4
MIPABO3aIIUThL, TOHUMAETCS HE OJIHA JIMIIb JESITEIbHOCTh KOMIIETEHTHBIX OPTaHOB
rocyJapcTBa IO BO3BPAIICHUIO HAPYIICHHOMY COCTOSIHHIO IIpaBa CTaTyca-KBO,
HAKa3aHUM BHHOBHBIX 34 COBEPIICHUE IPABOHAPYILICHUE, HO W €IUHOJIUYHO
WHUIIMMpYeMasi TpaBoo0IaiaTesieM aKTUBHOCTh IO JOCTHIKEHUIO TaKUX 3a7a4 B
dbopmax, He 3anpenEHHbIX 3aKOHOATETBCTBOM.

CoOOTBETCTBYIOIINA TOAXOJ OCTAa€TCS aKTyaJbHbIM U [UJII PacCMOTPEHHS
IPaKJaHCKO-TIPABOBBIX ~ CIIOCOOOB  3alIMTBhl TPaKJIaHCKUX TMpaB U IpaBa
COOCTBEHHOCTU B YAaCTHOCTH, MOCKOJBKY MOJOOHBIM B3IV Ha 3alIUTy IpaB U
CBOOOJT delloBeKa M TpakJIaHWHA SBJISETCS BO MHOTOM MEKOTPACIEBbIM,
KPOCCIUCHUIUIMHAPHBIM — TO €CTh CBOCOOPa3HBIM IOPUIUYECKUM HHCTUTYTOM,
ABJSAIOLIMMCSL 4YaCThIO COJEPKAHUS PA3JIUYHBIX OTpacied OTEYECTBEHHOI'O
3aKOHOJIATENbCTBA, HAPUMEP TPaXJAHCKOIO IpaBa, IOJIOKEHUS KOTOPOIo
MOATBEPKAAIOT MOM TE3UC, MTOBTOPSISI EM0 CMBICI HOPMATHUBHO.

I'paxkaHCKUI KOJEKC, SIBISIOMIMICS CHUCTEMOOOPAa3yrOIUM HOPMAaTHBHO-
MPABOBBIM AKTOM JIJISI PAaCCMaTPUBAEMOM OTPACIIM 3aKOHOJATENIbCTBA, 3aKPEILISIET
C OJIHOM CTOPOHBI KOHKPETHBIE CIIOCOOBI 3aIUTHI TPAXKIAHCKUX MpaB BO BCEM UX
MHOTOOOpa3nu, a 3aTeM pacKpbIBaeT MojoxkeHus KoHCTUTynMu B paspese
HOPMATUBHOTO O(POPMIICHHS OT/ICJIBHBIX CITIOCOOOB 3aIIUTHI IIPaBa COOCTBEHHOCTH.

Tak, crates 12 I'paxxnanckoro koaekca Poccuiickoit denepanuu riacur:
«3aluTa TpaXJAAaHCKUX TMpaB OCYIIECTBISICTCS IyTE€M: TMpPU3HAHUS MPaABa;

BOCCTAHOBJICHUS IIOJIOKCHHA, CYIICCTBOBABIICTO [0 HApyYHICHUA IIpaBa, U

! Crpemoyxos A. B. IpaBoBast 3amura uenoseka. / A. B. Ctpemoyxos. CII6.: ITpocrexrt, 2007.
C.17.
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MPECEUCHUsT JACUCTBUN, HApPYLIAOIIMX I[PAaBO WX CO3JAIOIIUX YIPoO3y €ro
HAPYUICHHS; MPU3HAHKUS OCHOPUMOM CHEIKH HEACUCTBUTEIBHOM M NPUMEHEHUS
MOCJIEACTBUM ee HEJEHCTBUTEIBHOCTH, MIPUMEHEHUS MOCJEACTBUN
HEJICICTBUTEILHOCTH HHUYTOKHOM  CHIEJIKW; TMPU3HAHUS HEJICUCTBUTEIbHBIM
peleHus coOpaHus; NPU3HAHUS HENIECUCTBUTENBHBIM aKTa TOCYAapCTBEHHOIO
OpraHa WM OpraHa MECTHOTO CaMOYINpABJICHUS; CAMO3allUThl IpPaBa;
MPUCYXKIEHUS K WCIIOJHEHUIO OOS3aHHOCTH B HAType; BO3MEIICHHUS YOBITKOB;
B3bICKAHUSI HEYCTOMKH; KOMIICHCAIIMM MOPAJIbHOTO BpPEAA; IMPEKPAIICHUS WU
W3MEHEHUS TMPABOOTHOUICHHS; HENPUMEHEHUA CYJOM aKTa TOCYJapCTBEHHOTO
OpraHa WJIM OpraHa MECTHOTI'O CaMOYMNPAaBJICHUS, MPOTUBOPEUAIIETO 3aKOHY;
WHBIMU CI0OCO0aMu, MPETyCMOTPEHHBIMU 3aKOHOM.»

B o0uieil cinoXkHOCTH JaHHAsi HOpMa MpeAnojaraer 12 oTaenabHbIX ApYr OT
Jpyra Crnoco0OB 3allUThl TPaKIaHCKUX IMpaB, HO MPH 3TOM HE 3aKphIBACT HX
NepeueHb, a, HANMPOTUB, OCTABJISET OTKPBITHIM, O00pa3zys HMX MIUPOKUNA KPYr U
OCTaBJISII MPU 3TOM MPOCTPAHCTBO JJISI OCYLIECTBJIEHUSI TPAXKIAHCKUX MPaB U
JPYTUMU CIIOCOOaMU, €CJIM OHU B CBOIO OYEpE/Ib MIPETYCMOTPEHBI 3aKOHOM.

Ha ypoBHE yroJIOBHO-IPAaBOBOTO pETYyJIMPOBAHUSA OXpaHa M 3alluTa
COOCTBEHHOCTH BBIHECEHA B KauyeCTBE OJIHOM M3 KJIIOYEBBIX 3a7a4 YTOJOBHOTO
kosiekca Poccuiickoit denepanuu. CoryiacHO cTaThbd 2 YTOJOBHOIO KOJEKCA, JJIA
OCYILIECTBIICHUA TAaKOW 3aJa4d YyCTAHABJIMBAIOTCS OCHOBAHUA W TPUHIUIIBI
YTOJIOBHOM OTBETCTBEHHOCTH, OIPEACIISIIOTCS ACSHUS, KOTOPBIE B CUIIY ONIACHOCTH
JUIsl 00I1IeCTBA, JMYHOCTH M TOCYJAapCTBA MPU3HAIOTCS MPECTYIUICHUSIMH, a TaKkKe
YCTaHABJIMBAIOTCA CAHKIIMM B BHUJIC HAKA3aHUW U MHBIE MEPHI YTOJIOBHO-IIPABOBOIO
XapakTepa 3a COBEpILICHUE npeCTyrmeHI/Iﬁ.3

YronoBHOE CyAONpPOU3BOJACTBO, KakK JESITEIbHOCTh YIOJIHOMOYEHHBIX

OpraHoB n JIAII, yperyjanupoBaHHas YT'OJIOBHO-TIPOCCCYAJIbHBIM

ZFpamnaHCKHﬁ konekc Poccuiickoit @eneparuu (qacth nepBasi) ot 30.11.1994 Ne 51-®3 (B pen.
ot 08.08.2024, ¢ uzm. ot 31.10.2024 Ne 51-@3) // C3 PD. —1994. — Ne 32. — Cr. 3301.
3YronoBHsI kKoxeke Poccuiickoit ®enepanun ot 13.06.1996 No 63-D3 (B pen. ot 21.04.2025 Ne
63-®3) (c u3m. u gor., Berym. B cuiy ¢ 02.05.2025) // C3 PD. — 1996. — Ne 25. — Cr. 2954; C3
P®. - 2024. — Ne 13. - Cr. 1952.
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3aKOHOJIATENBCTBOM, HMMEET CBOEHM LENbI0  PACCIEIOBAaHUE, PACKPBITHE
MPECTYIUICHUH U PACCMOTPEHUE YTOJIOBHBIX J€J MpPHU YYacTUU CyACOHBIX
opraHoB.CtaTbsi 6 JaHHOIO JOKYMEHTa TIJlacuUT clienyrwomiee: «l. YromoBHoe
CYJIONIPOU3BOJICTBO MMEET CBOMM Ha3HAuY€HWEM: |) 3allUTy MpaB U 3aKOHHBIX
HMHTEPECOB JIMIl U OpTaHU3aIUi, TOTEPIIEBIINX OT npeCTynneHHﬁ;>>.4

JIonmyCTUMO BBIACIUTh KaK MUHUMYM TPU BaXKHBIX DJIEMEHTa MEXaHU3Ma
3aIUTHI KOHCTUTYLIHOHHOTO npaBa COOCTBEHHOCTH B YTOJIOBHOM
CyJ0TIPOU3BOJICTBE: 1) HOPMATUBHOE 3aKpeIIeHUE 5 pacKpbITHE
KOHCTUTYIIMOHHO-TIPABOBOTO TPEJICTABICHUSI O 3alllUTe MpaBa COOCTBEHHOCTH W
BBIJICJICHUE OTHOIICHUN COOCTBEHHOCTH B KaTETOPHUIO OXPAHSIEMBIX YTOJOBHBIM
3aKOHOJATEJILCTBOM M 3allMIIAEMbIX B YaCTHOCTH ITOCPEICTBOM YIOJOBHOTO
CYJIONIPOM3BOJICTBA; 2) YETKOE TMMOHMMAaHWE CYIIHOCTH JCHCTBUI, KOTOpbIC
YIOJIOBHOE 3aKOHOJIATEJIbCTBO CBSA3BIBAET C HAPYUICHUWEM 3aKOHHOTO IIpaBa
coOCTBEHHOCTH 3) HalWuyhe CyOBEKTa IPaBOBBIX OTHOIICHHUM, COBEPIIAIOIIETO
KOHKPETHOE JIesTHUE, HAIpaBJIE€HHOE HAa M3MEHEHHWE OTHOIICHUN COOCTBEHHOCTHU
HUCXOJIS1 M3 3aBE€IOMO HE3aKOHHBIX OCHOBAHUM.

MexaHu3M 3aluThI TpaBa COOCTBEHHOCTH B YTOJIOBHOM CYAONPOU3BOICTBE,
onuparomurucs Ha noyoxeHuss Konctutyunmun PO wu orBevarommid OCHOBaM
YTOJIOBHOTO 3aKOHO/IaTE€IbCTBA, SIBIISICTCS KOHCTPYKIIHEH, BCeraa
WCIIOJIB3YIONICICS 1JIs 3alllUThI paBa COOCTBEHHUKA B ClIydae €ro HapylleHus, HO
MPU 3TOM XK€ CO3JAIOIINK CTUMYJIbl K MOSIBJICHHUIO YCIIOBHM, B PAMKaX KOTOPBIX
OyJeT HEe HYXXHO NMPUBOJUTH JAHHBIK MEXaHW3M B pabOTy coBceM, JHOO AenaTh
ATO CPaBHUTEIBHO 00JIe€ PEAKO, YTO BUAUTCS PEAIUCTUYHBIM — BEIb Kak
U3BECTHO, «MYAPBIHA 3aKOHOMATEINb MPEAYNPEIUT MPECTYIICHHE, 4TOObl HE OBITH

BBIHY>KIACHHBIM HAKa3bIBATh 3a H€FO»5.

4Yr0JIOBHo-np0ueccyaﬂLHLH71 kojqekc Poccuiickoit @enepannu ot 18.12.2001 Ne 174-D3 (B pen.
ot 21.04.2025 Ne 174-®3) // C3 PD. — 2001. — Ne 52. — Ct. 4921; C3 PD. — 2024. — Ne 18. — Cr.
2245,
*Bypnaxos B. H. Kpumnmonorus. Yuebuoe mocodue. / ITox pex. H. M. Kpomauesa. — CII6::
[Tutep, 2019. - 304 c.
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3akirouenue

[IpaBo coOCTBEHHOCTH Bcerja ObLIO M OCTaETCsl OJAHUM W3 IEHTPAJIbHBIX
IpaB YeJIOBEKAa U IpaKJaHWHA, 0€3 HaJuIeKallel 3allUThl KOTOPOTO HEBO3MOKHO
MPEeACTaBUTh yCTOMUMBOE U 3P (HEeKTUBHOE (PYHKIIMOHUPOBAHUE TOCYAAPCTBEHHON
SKOHOMHKHM M PBIHOYHBIX MEXaHWU3MOB. be3yclIOBHO, MOAAEpKaHHE OTHOLIECHUU
COOCTBEHHOCTH MPEIIOJAraeT HaJIWYUue JIEUCTBYIOIIET0 KOHCTUTYI[MOHHO-
IIPABOBOr0 MEXaHU3Ma IO UX 3alIUTE.

[IpoananusupoBaB mnonoxenuss Koncrurynmu Poccuiickon ®Pepepanuu, a
TaK)K€ HOPMBI OTPACIEBOI0 3aKOHOAATENIbCTBA, O0jee MOAPOOHO PaCKpPBIBAIOIINE
CMBICJI COJIEPKaHHsI OCHOBHOT'O 3aKOHA CTPAHbI, CTAHOBUTCS ITOHATHO, KAK UMEHHO
BBICTPOEH MEXaHU3M KOHCTUTYLIMOHHO-TIPABOBOM 3alIUTHI PaBa COOCTBEHHOCTH B
HaIlIel CTpaHe — KaK Ha ypOBHE KOHKPETHBIX IPaXIaHCKO-IIPABOBBIX CIIOCOOOB €€
3alIUThl, KOTOPBIMH MOXET BOCIOJb30BaTbCSI COOCTBEHHUK, TaK M B KOHTEKCTE
(GYHKIMOHUPOBAHUSI CHUCTEMBI YTrOJOBHOTO CYJIONPOM3BOJCTBA, MPUBOASIICH
JaHHBI MEXaHU3M B JIEHCTBUE C YUETOM YrOJIOBHO-TIPABOBOI crielU(PUKH.

[Ipu sTomM PoctucnaB KanemomHUKOB MOAYEPKUBAET, YTO 3allMTa IPaB
COOCTBEHHOCTH SIBJISIETCSl aJIbTEPHATUBHBIM, KOMIUIEKCHBIM IMPOIIECCOM: «IIpaBa
COOCTBEHHOCTH MOTYT 3alIMILATHCA HE TOJIBKO TOCYAapCTBOM, HO U JIPYTHUMHU
COLIMAIbHBIMU ~ MEXaHU3MaMM — OObIYasiMH, MOpPAJbHBIMU YCTaHOBKaMH,
PENTUTHO3HBIMH 3aTIOBEISTMI .

He uckitouas 3Hau€HUS MHBIX MEXAaHU3MOB 3allUTHI PaBa COOCTBEHHOCTH,
HEOOXOAMMO 3aKJIIOUUTh, YTO HMMEHHO KOHCTUTYLHOHHO-TIPABOBBIA MEXaHHU3M
SBIIIETCS. ~ OCHOBOM  3aKOHOAATENbHOM  3alIUTBl  MpaB  COOCTBEHHOCTH,
MO3BOJISIONIEH 3aJI0KUTh TPOYHBIM (PyHIAMEHT JIJIsl TPAaBOBOTO U SKOHOMHUYECKOTO
pa3BUTHUSL CTPaHbl, 3I0POBOr0 (HYHKIIMOHUPOBAHMS OTHOIICHUNH COOCTBEHHOCTH B

pamMKax BCero o0IIecTBa.

®Kanentomnankos P. U. Teopus mpas cobctBeHHoctu. / P. M. Kanemomnukos. — M.:
NMBMO, 1990. - 90 c.
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B 1mpomecce mnpoBeneHMs HCCIEIOBAHMS KOHCTUTYLIMOHHO-IIPABOBOI'O
MEXaHU3Ma 3alIUThl TpaBa coOCTBEHHOCTH B Poccuiickoil denepanuy Mbl IPHILLITA
K HEKOTOPBIM BBIBOJIaM, OTPaKarOLUM CYTh U3y4aeMOU TeMbl. Bo-IiepBbIX, IpaBo
COOCTBEHHOCTH BO MHOI'MX OTHOIIECHHSX SABJISIETCS HE IPOCTO MEXKOTPACIEBOU
IIPUMEHUTENBHO K FOPUINYECKON HAYKE KAaTerOpHeW, HO U MEXAUCIUIUIMHAPHON
— Yy4€HBIE W3 COBEpPUICHHO pPa3HbIX T'yMaHUTApHBIX HAMPABICHUW, HaIpUMED
SKOHOMUKH WIH (QUIOCOPHUH, PacCMATPUBAIOT JAHHOE MOHITHE C MOMOUIBIO
Pa3IMYHBIX YACTHOHAYYHBIX METOJIOB U MIOJIXOJI0B.

Bo-BTophix, ©0€3 3ammThl TpaBa COOCTBEHHOCTH, OCYILECTBISIEMOMN
Osaronaps YCHEIHOMY (YHKLIMOHUPOBAHHIO COOTBETCTBYIOILIETO
KOHCTUTYIL[UOHHO-IIPABOBOTO MEXAaHHW3Ma, HEMBICIUMO YCTOWYHMBOE pPA3BUTHE
COBPEMEHHOW POCCUHCKOM MOJEIM SKOHOMHUKHA PBIHOYHOTO THUIA, O YEM
DKCIUIMLUTHO 3asBJIET 3aKOHOAATENb B HOPMAaTUBHO-IIPABOBBIX aKTax U
(bopMyIupyeT OCYLIECTBIEHUE JAHHON JESATEIbHOCTH B KauecTBE 00A3aTEIbHOTO
AJIEMEHTA MPABOBOr'0 TOCYAAPCTBA.

B-TpeTpux, HCXOs U3 aHAJIM3a OTPACIIEBOM PErVIAMEHTALK 3allUTHI paBa
cooctBeHHocTH B Poccuiickoit @enepauuy MOpPeNCTaBIsAETCA, YTO JaHHBIM
MEXaHU3M HMMEET OJHOBPEMEHHO IPEBEHTHBHYIO M MPAaBOBOCCTAHABIIMBAOLIYIO
GYHKIMIO — 3aKperyiéHHbIe POPMaIbHO HETaTUBHBIC IOPUIUUYECKUE MTOCIEACTBUS
CTUMYJUMPYIOT  TOTEHLHAJIbHBIX  HapylIUTEleW  mpaBa  COOCTBEHHOCTH
BO3/IEP’KUBATHCS OT OJJOOHOTO MOBEACHUS, OAHOBPEMEHHO C YEM 10 OTHOLIEHHIO
K YK€ COBEPIIMBIIMM COOTBETCTBYIOLIME NEUCTBUS NEIMHKBEHTaM TOCYIapCTBO
MIPUMEHSIET ONPEAECIEHHBIE CAHKIIMN C OJHON CTOPOHBI, M MIPEANPUHUMAET YCUIIUS
K BOCCTAHOBJICHUIO TIOJIOKE€HHS, CYIIECTBOBABIIErO0 [0 HAapyLIEHUs IpaBa

COOCTBEHHOCTH C APYTrOi CTOPOHBI.
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