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BBEJAEHUE

AKTYaJbHOCTh TeMbl ucciaeaoBanusi. Konctutynumonnsie nomnpasku 2020
roja 3akpenwid HOBYK crarbio KoHctutymmu 67.1, KoTopas ycTaHOBUIA
00513aHHOCTh I'OCYJIapCTBA MO 00ECTICUCHHUIO 3aIIUThl UCTOPUUYECKON TPABABI U TEM
caMblM O0paTWjia caMO€ IPUCTAIbHOE BHUMAHUE Ha HMCTOPUYECKYIO MaMsATh O
IpenKax, FPakJaHCTBEHHOCTh POCCUMCKOTO OOIIECTBA U MATPUOTU3M.

JlaHHO€ W3MEHEHHME aKTa BBICIIEH IOPUINYECKOW CHIJIbI BBUIY PA3IUYHBIX
IPUYMH BIIEPBHIE MOCTABUIIO BOIPOC O 3AIIUTE UCTOPHUUECKOW MpaBAbl CPEICTBAMHU
HAallMOHAJIbHOW IIPaBOBOU CUCTEMBI.

OnHako Takoe rocy/1apCTBEHHO-TIPABOBOE BO3/ICUCTBUE B 3TOU cepe BieUeT
32 co0oil mpoOiieMbl B MEXaHM3ME €€ pealn3alud BO B3aUMOCBS3H C
KOHCTUTYLIMOHHBIMU MPaBaMU YeJIOBEKA U TpaklaHWHa Ha CBOOO,Iy MBICIIH U CJIOBA,
a TaKKe MPUHLMIIOM HJICOJIOTMYECKOT0 MHOIrooOpa3usi M JIeMOKpPAaTUYECKUM
XapaKTEpPOM POCCUUCKON rOCYJapCTBEHHOCTH.

N3 sTOoro BbITEKaeT HEOOXOAUMOCTh HW3YUEHHS HCTOPUYECKOW MpaBiabl C
HOPMATUBHOW TOYKHU 3PEHHUSI, BO3MOXHOCTHU €€ IOPUINYECKOTO YCTAHOBJICHHS N3BHE
B (popMe TOCYJapCTBEHHO 00SI3aTEIbHBIX NPEANUCAHUIN MTPU HEM3MEHHOCTH TJaB 1,2
u 9 Konctutyuun P®, a takke MexaHu3ma OOECHEUEHMs 3alUThl UICTOPUUYECKON
npasabl B Poccun.

AKTyaJlbHOCTh ~ HCCJEIOBaHUS  OOYCJIOBJIEHA  BaXXHOCTBIO  TIIyOOKOTO
UCCJIEIOBAHUSI KOHCTUTYLIMOHHO-TIPABOBOT'O PETYJIMPOBAHUS O00ECIEUEHUS 3allUThI
UcTopuueckor mpasasl B Poccuiickorn @enepani B CBSI3UM ¢ KOHCTUTYLIMOHHBIMHU
n3MeneHnamu 2020 roja.

Heanb paGoThl COCTOUT B TOM, YTOOBI HA OCHOBE KOMILIEKCHOI'O WM3y4YEHUS
HOPM 3aKOHOJATEJIbCTBA, TEOPETHUKO-TIPABOBBIX HCCIEAOBAHUM, MaTepHATIOB
PaBONPUMEHHUTENIbHON TMPAKTUKU, MPOBECTH KOMIUIEKCHBIM aHalu3 MpaBOBOrO
pa3BUTHUSL U MEXaHU3Ma KOHCTUTYLHOHHO-TIPABOBOTO PEryJIMpPOBaHUS O0OeCcreueHus
3aIIMTBI HCTOPUYECKOU npaBabl B Poccuiickon denepannu.

I[OCTI/I)KGHI/IG Ha3BaHHOM CJIW BO3MOKHO ITOCPEACTBOM PCHICHUA



CIICYIOIINX 3a1a4:



1)  OnpeneneHwe TOHSATHS  «HUCTOPUYECKAsh TMpaBaa» M «3alluTa
HUCTOPUYECKOM MpPaBAbD» HA OCHOBE JACHCTBYIOIIETO 3aKOHOJATEIbCTBA U HAYYHBIX
TeOpui B JAaHHOW 00JIaCTH;

2)  BoiaBncHue PEANIOCHUTOK KOHCTUTYLHOHAJIM3AUU 3aIIUThI
ncropudeckou npasnasl B Poccuiickon denepanny;

4)  PackpbiTHE KOHCTHTYIIMOHHO-TIPABOBOTO COJCP)KAHHUS OOCCIICUCHHUS
3alllUThl UICTOPUYECKOM TIpaBbl B Poccuiickon denepanuu;

5) U3ydyeHume OCOOCHHOCTH TIIPABOBOTO PETYIUPOBAHHS OOCCIICUCHHUS
3allUTHl UCTOPUYECKON TpaBibl B (eAepalbHOM 3aKOHOJATENbcTBE Poccuiickoi
Odenepanuy;

6) PaccmoTpeHHE IOPHIMYECKYIO OTBETCTBEHHOCTH 3a IMPECTYIUICHHS H
npaBoHapylIeHUs B cdepe danbcudukaimm HCTOpUIecKon npasbl B Poccuiickoit
denepanum.

O0bekTOM HCCIeN0OBAHUSA JaHHOW pabOThl SBJISIOTCS OOIIECTBEHHBIC
OTHOUICHUS, BO3HUKAIONIME B CBS3M C OOECIIEUCHHUEM 3alllUThl HCTOPUYECKOM
npasisl B POD.

IIpeameTom mMccieIOBAaHUSA BBHICTYNAIOT HOPMbI 3aKOHOJIATENLCTBA U JIPYTUX
MPABOBBIX AKTOB, PETYJHUPYIOMMX 0OecreueHUe 3alUThl UCTOPUUECKON MpaBlbl U
MPOTUBOJEHUCTBUE MOMBITKAM HCKAKEHHUS UCTOPUYECKUX (DAKTOB B COBPEMEHHOM
POCCHIICKOM OOIIECTBE, TECOPETUUYECKUE TOJIOKEHUSI HAYYHBIX padOT IO JTaHHOU
TeMe, MaTepuasbl MPaBONPUMEHUTEIHHON MPAKTHKU, a TaKXKE CTAaTUCTHYECKHUE
JAHHBIE.

Yto Kkacaercsi cTemeHU Pa3padlOTAHHOCTH TeMbl HCCIAEI0BAHMS, TO
UCCIIeIOBAaHUE 00ECIICUCHHUS 3alUThl HCTOPUYECKOM MPaBibl ObLIO HEBO3MOXKHO 0€3
M3Y4YEeHUS TPaB U CBOOOJ YEIOBEKA M TPAKIAHWHA, 4 TAKXKE CHCTEMOOOPa3yIOIIUX

VHCTUTYTOB KOHCTUTYLIHOHHOI'O Ipasa. B JAHHOU HAay4YHOH



cepe 3HAUMTENbHBIA BKJIaJ BHECIM Takue yuyeHble kak Ilonomapes M. B. |
Yeuens U. J1 , Onbiiesckuii B. I'. u gpyrue.

Baxueiiie acnekTsl MpoOJeMbl KOHCTHUTYLUHOHAIM3AUKA O00eCTeueHUs
3aIIUTBl MCTOPUYECKOM MNpPAaBAbl B CBOMX HAYYHBIX TPYyAAaX OCBEIIAIU TAKHE
npaBoBeabl kak IILA. ActapuueB, dananeesa WN.H., T'aBpunoBa B.JI., C.A.
Kynukosa, Yakues B. C, M.B. [IpecHsikoB, u npyrue.

B OonpmmHCTBE H3 pabOT JaHHBIX AaBTOPOB  COJEpXKATCs  JIUIIb
dbparMeHTapHbIE CYXXJICHHUS O paccMaTpUBAEMOM H3MEHEHHUU OCHOBHOTO 3aKOHa
cTpanbl. Ha uX cTpaHunax oTMedaercs, 4TO MolpaBKa 00 UCTOPUYECKOM MpaBjie
ABJIIETCSI OTBETOM Ha HEJOOPOCOBECTHYIO KOPPEKLHUIO HCTOPUYECKHX (PAKTOB,
OCKBEPHEHNE BOMHCKUX 3aXOPOHEHHUM U MaMSATHUKOB, MOJIUTUYECKYIO 0OCTaHOBKY
B Mupe. YacTo aBTOpHI YKa3bIBAIOT HA UACOJIOTHUYECKUN MM MUPOBO33PEHUYECKUN
XapakTep oOecnedeHus: 3alluThl MUCTOPUYECKOM mpasabl. OAHAKO CYIIHOCTHbBIE
IpU3HAKU HCTOPUYECKOM MpaBibl, BHIBEJECHHBbIE U3 OIpPEAETICHUs, OCOOCHHOCTH
IIPaBOBOTO  PETyJMPOBAHUS 3alUThl HMCTOPUYECKOM TMpaBabl M (DYHKIMUSA
rocy1apCcTBa 110 €€ 00eCTIEUeHUIO N3yUEHbI HE OBLIH.

Teopernueckyro 0CHOBY padOThI COCTABIISIIOT TPYIbl POCCUMCKUX YYEHBIX
B 00J1aCTH KOHCTUTYIIMOHHOTO MpaBa 1 oOIIel TeoOpuu mpasa.

IIpaBoBasi ocHoBa paboTbl chopmupoBaHa Ha ocHoBe KoHCTUTyHHH
Poccuiickoit ~ ®enepanuu,  denepanbHbIX ~ KOHCTHUTYLUHMOHHBIX  3aKOHOB,
dbeneparbHBIX 3aKOHOB, 3aKOHOB Poccuiickoit ®Denepanuu, MeEXIYHAPOIHO-
IIPABOBBIX JOKYMEHTOB, JOKYMEHTOB CTpPAaT€TMYECKOrO IUIAHUPOBAHUSA U
MO/I3aKOHHBIX HOPMATHUBHBIX aKTOB.

IMIMPHUYECKYI0 OCHOBY padoThbl COCTABWIM MAaTepuajbl MEPUOIUYECKON
neyaTv, CyAeOHOW MPaKTUKH, HAYYHBIX U MOHUTOPHMHTOBBIX HMCCIEIOBAHUN IO
TeMe BBIITYCKHOM KBATU(PUKATUOHHON pabOTHI.

CrpykTrypa padoThl npe1onpeneaseTcs UeasIMU U 3aa4aMH UCCIIEIOBAaHUS
U BKJIIOYaeT B ceOsl BBEJCHHE, TPU IJIaBbl, OOBEAUHSIONIME YEThIpe mnaparpada,

3aKJIFOYCHUE U CITMCOK MCII0JIb30BaHHOM JIMTCPATYPHI .



OcHoBHOe coxep:xxaHue padorbl ImaBa 1. Teoperuko-npaBoBbIE OCHOBBI
o0ecreueHus 3alIUThl HCTOPUYECKON MTPaB/IbI

[Taparpad 1.1. «VcTopuueckas npasia»: MOHATHUE U COJICPKAHHE

B nmanHoM maparpade pacKpbIBaeTCsl CyIIHOCTh T€PMHHA «IPaBIa» B YCIOBHIX
COBPEMCHHOW HMH(POPMAITMOHHOW 3MOXH, KOorAa (EHOMEH «IIOCT-TIPABIbD»
3aTPyIHSET  OTAENEHHWE  JOCTOBEPHBIX  ()aKTOB  OT  MAHUMYJISTHUBHBIX
uHTepnpetanmii. B mudpoBom  mpoctpaHcTBe  uMH(pOpManus — aApoOuTcs,
NEPCOHANIM3UPYETCS] U YacTO BOCHPUHHUMAETCS 0€3 KPUTUYECKOTO aHajau3a, 4uTo
OPUBOAUT K TIOJMEHE OOBEKTUBHOTO 3HAaHUS CYOBEKTUBHBIMH CYXKICHUSMHU.
TepmuH «mpaBaa» B PYCCKOM SI3bIKE MMEET ABOWCTBEHHOE 3HAYCHHE: C OJHOU
CTOPOHbl — MWCTHUHA, COOTBETCTBYIOLIAs JEHCTBUTEIBHOCTH, C APyrol —
CIpPaBEUIMBOCTh M YECTHOCTh, UTO TMOPOXKIAET pasHble HHTEPIPETAIIH
UCTOPUUECKUX COOBITHI. B HCTOpHYECKOM KOHTEKCTE «HUCTOpUYECKas IMpaBaa»
NOHMMAETCs KaK JIOCTOBEPHOE 3HAHHE O NPOIUIOM, OCHOBAaHHOE Ha aHaju3e
MOJUTMHHBIX UCTOYHUKOB. [Ipn 3TOM (heHOMEH «OCT-TpaBAbD» CBS3aH HE TOIBKO C
nudpoBU3alMeil, HO M C OTKa30M OT OOBEKTMBHOM HUCTHHBI B Hayke, Korua
BIMSITENILHBIC TPYIIBI HaBS3bIBAIOT OOIIECTBY BBHITOAHBIE UM BEPCHH UCTOpHH. B
Poccnn 3ammra mcropuyeckord mpasabl 3akperuieHa B KoHcrurynum u psne
HOPMAaTHUBHBIX AaKTOB, YTO MOJYEPKUBAET TOCYAAPCTBEHHYIO 3HAYMMOCTH ITOM
3ajaud. B HaydyHOM cooOlIecTBE CYLIECTBYIOT pa3Hble MOAXOAbL: OJHU
MCCJIEZIOBATENIM ONAcalOTCsl OTpaHUUYEHUsI CBOOO/IBI HAyYHOTO TBOPUYECTBA, APYTUe
HACTauBalOT Ha HEOOXOIMMOCTH y4eTa Pa3InYHbIX TOYEK 3PEHUS JJIi COXPAHEHUS
DIyOWHBI M JIOCTOBEPHOCTH HCTOPUYECKOW TpaBiabl. B mTore nemaercs BBHIBOI O
HEOOXOAMMOCTH paccMaTpUBaTh HCTOPUYECKYIO NMPaBAy KaK CHHOHUM HCTHUHBI,
OCHOBAaHHOW Ha KOMIUJIEKCHOM aHAaJIu3€ pPa3HbIX MCTOUYHHMKOB, YTO IO3BOJISET
IPOTUBOACHCTBOBATH (paibCU(PUKALIMAM U MAHUITYIISLIUSIM.

[Taparpad 1.2. KOHCTUTYIIMOHHO-TIPAaBOBOE OOECIIEUCHHE 3aIUTHl UCTOPUYECKON

IIPaBbI



B stom naparpade ananuzupyroTcs npaBoBble MEXaHU3MBbI 3aLTUTHl HCTOPUUECKON
npasbl, 3akpemieHHble B Koncturynuun PO nocne nonpasok 2020 roxa (4. 3 cr.
67.1), tne mogYepKuBaeTCcss 00A3aHHOCTh TOCYAAPCTBA YTUThH MaMATh 3aIUTHUKOB
OteuectBa W o0OecnedyrMBaTh 3alIUTy MCTOpUYECKOM mpaBapl. OpHAako B
3aKOHOJATEILCTBE OTCYTCTBYET YETKOE OIPEAECICHUE [TAHHOTO TEPMHHA, YTO
OOYCIIOBJIEHO CIIO)KHOCTBIO OOBEKTUBHOIO OTPAKEHUS] MUCTOPUUYECKUX COOBITUM.
HccnenoBareny OTMEYAIOT CYOBEKTHBHYIO TIPUPOJAY HUCTOPUYECKOM IpaBbl,
MOTYEPKUBAS, YTO OHA MOXKET ObITh JIUIIb MPUOTUZUTENHHO JOCTUTHYTA U JIOJKHA
ONMPATBhCSl HAa HAY4YHYI0 apryMEHTAlHI0, PENPE3CHTATUBHOCTH HCTOYHUKOB M
npu3HaHue  npodeccuoHanbHbIM  cooOmiecTBoM.  Mcropuueckas — mpasia
paccMaTpuBaeTCs Kak 4acTb HHCTUTYTa OXpPaHbl HCTOPUYECKON IaMsTH,
BKJIIOYAIOIIETO TOCYJAPCTBEHHYKD MEMOPHAIBHYHK) TMOIUTUKY. OTcyTcTBHE
HOPMAaTUBHOIO ONPEIENICHUsI NMPUBOJUT K Pa3HOUYTEHUSM B OOIIECTBE, OJHAKO
3alUTa NCTOPUYECKOM MpaB/ibl HallpaBlieHa Ha MpeAoTBpalleHue (anbcudurannii
u o0ecrieyeHne npaBa Ha JOCTOBEPHYIO MH(OPMAIIUIO, YTO CBS3aHO C BOIPOCAMHU
HAI[MOHAJbHOW O€30IaCHOCTH M COXPaHEHUs KyJIbTYpHbIX IeHHOcTed. Ocoboe
BHUMAaHHE YJIETSAETCA MPOTUBOJAEHCTBUIO aHTUPOCCUMCKUM UCTOPUUYECKUM (peiikam
BHYTPH CTPAHBI U 32 PyOEIKOM.

[maBa 2. IlpaBoBoe perynmupoBaHue OOIIECTBEHHBIX OTHOIICHUNW B cdepe
o0ecreyeHus 3a1uThl UICTOPUUECKON TIPABJIbI

[Taparpad 2.1. Bausuue nomnpaBok Konctutynum 2020 roma Ha KyJIbTYpHYIO
MIOJINTUKY U €€ B3aUMOCBS3b C 3alIUTON UCTOPUYECKON IPABJIbI

B nannom naparpade packpbIBaeTcs BIMSHUE KOHCTUTYILIMOHHBIX n3MeHeHui 2020
roga Ha KynbTypHyto mnoiauTuky Poccun. CoBpeMeHHBI  pPOCCUNCKHUI
KOHCTUTYL[MOHAIM3M OTpaXaeT DIIyOOKHE I[MBUIIM3ALMOHHBIE H3MEHEHUs, TIJe
KIIFOYEBYIO pOJIb HWIPAKOT JyXOBHO-HPABCTBEHHBIE LIEHHOCTH U  KYJIBTYPHO-
ucropuueckue tpaguuuu. Koncruryuuss PO rapantupyer nmpaBo Ha ydacThe B
KYJIbTYPHOW KU3HM W COXPAHEHUE MCTOPUYECKOTO M KYJIBTYPHOTO HACIEIUsI.
[Tocne pedopmbr 2020 rOAa AaKIEHT CMECTUJICS B CTOPOHY AaKTHBHOMN

ro CyI[apCTBCHHOﬁ MoAACPKKHU KYJIBTYPhbI Kak YHUKAJIBbHOI'O Hacjiacausa
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MHOTOHaIMOHaIbHOrOo Hapoga Poccuu. B KoHcTuTynmum 3akpemyieHbl OCHOBHBIE
NPUHLUNBl  KYJITYPHOM TOJUTUKH, BKJIIOYAs E€IUHCTBO KYJABTYpPHl MpHU
MHOTooOpa3uu, TOCYIAPCTBEHHYIO  3alllUTy  KYJIbTYPHOH  CaMOOBITHOCTH,
MPEEMCTBEHHOCTh, CAKPAJIbHOCTh MaMSTU, POJb PYCCKOTO $3bIKA, COLMAIBHYIO
OTBETCTBEHHOCTh  TOCylapcTBa W  KoHconupauuio  obmiectBa.  Kymbrypa
paccMaTpuUBaEeTC KaK HOCUTENb MCTOPUYECKON MaMsATH, a UCTOpPUYECKas IpaBa
— Kak (yHIaMEHT KyJbTYpHON HUACHTHYHOCTH U TOCyaapcTBeHHOCTH. [lompaBku
YCUJIMJIM OTBETCTBEHHOCTh TI'OCYIAapCTBa 3a 3alllUTy MCTOPUYECKOM IpPaBIbl, YTO
JIeJIaeT KYJIbTYpY CTPATETUYECKUM PECYpCOM HAIMOHAIBHOM YCTOWYHMBOCTH U
CYBEpEHHUTETA.

[Taparpad 2.2. YronoBHo-npaBoBas nonutuka Poccuiickoit denepammu B chepe
o0ecreueHus 3alUThl UCTOPUYECKOUN MpaBIbl

B »stom maparpade paccMaTpuBarOTCsS YroJOBHO-TIPABOBBIE ACIEKTHI 3alUThI
ucropuueckoil npapapl. [lompaBku k Konctutynum P® 2020 roma 3akpenuinu
00s13aHHOCTh TOCYAAapCTBa OOECHEeYMBaTh 3aIUTYy HCTOPUYECKOM MPaBIbI, YTO
MPUBEJIO K IOPUAM3ALMNM OSTOTO IOHATUS KW BBEACHUIO OTBETCTBEHHOCTH 3a
HucKakeHue uctopuuyeckux (pakros. B YronosHom konekce PO yxxecTtoueHa craThbs
354.1, nmpegycMarpuBaroias Haka3aHue 3a OTpUIlaHWE (PAKTOB, YCTAHOBIICHHBIX
npuroBopom HropuGeprckoro TpuOyHana, o1o0peHrne HalMCTCKUX MPECTYIICHUI
U pacrnpocTpaHeHHE JOXHBIX cBeAaeHut o nestenbHoctd CCCP BO Btopoii
MUpPOBOM BoOiHE. OHAKO NMPUMEHEHHE 3TOM HOPMBI OCIOKHSETCS OTCYTCTBHUEM
opuIIMaIbHOM MyOJMMKAIMM TEKCTa MPUTOBOPAa W €ro HEMPUMEHUMOCTHIO B
POCCHIICKOM ~ yTOJIOBHOM Tipouecce 0Oe3 3akperyieHuss B  HalMOHAJIbHOM
3akoHonarenbCcTBe. lIpumepom cayxut nemo Jlysruna B.B., ocyxnenHoro 3a
nyOonuKanuoo HHPOpMalMK, MPOTUBOpEYalled HIOpHOEPrckoMy MpUTroBopy. B
3aKOHOJIATEILCTBE OTCYTCTBYET TIONHBIA TIEPEUeHb CYNEOHBIX PEIICHU TI0
HAIMCTCKUM TMPECTYIUICHHUSIM, YTO CO37aeT MpoOebl U CHIKAET 3P(HEKTHBHOCTh
O0opbObI ¢ peabunuTanvet HanmmsMma. HecMmoTpst Ha 310, crarhs 354.1 sBusiercs

1aroM K 3aluTe MCTOPUYECKOW MpaBibl, OJIHAKO TpeOyeT MOpaOOTKH C y4eTOM



OCOOEHHOCTEH COXpaHEHHWs MCTOpUYECKOoM mamsath o Bemukoit OtedecTBEeHHOM
BOWHE.
['maBa 3. 3amuTa UCTOPUYECKOM MpaBbl: MPOOIEMHBIE BOIIPOCHI
B 3akiounTenbHOM TIIaBe AaHAJIU3UPYIOTCS MPOOJIEMHBIE ACHEKThl 3alUThI
MCTOPUYECKON TMpaBabl. Bompoc mNpuponbl UCTUHBI U €€ 3HAYEHUS SBIISIETCS
(byHITaMEHTAJIbHBIM ISl IOPUIMYECKONM HAyKd U TMPABONPUMEHEHHS, MOCKOJIbKY
CTPEMJICHHE K NpaBle, NpaBy U CHOPABEMJIMBOCTH JIEKUT B OCHOBE IPaBOBOM
cuctembl. Yacteb 3 cratbu 67.1 Konctutyuum PO 3akperisieT 005S3aHHOCTH
rocyaapcTBa 00ecrneynBaTh 3alUuTy HCTOPUUECKON MPaB/bl, 0COOEHHO B KOHTEKCTE
YBOXECHUS MaMsITH 3alIUTHUKOB OteyecTBa. OQHAKO TOHATHE «UCTOPUYECKAs
IpaBJay» HE OTPaHUMUYUBAECTCS TOJIBKO COOBITUSAMU Bennkoit OTeuecTBeHHON BOMHBI
Y OXBaThIBAET 00Jiee NIMPOKHUI KPYr UCTOPUUECKUX COOBITHI. KOHCTUTYLIMOHHBIN
Cyn PO noareepawii, 4To JaHHAs HOpMa HE HApyLIAeT IPUHIUI UAECOJOTNYECKOTO
MHOrooOpazuss ¥ HE YCTAaHaBIMBAE€T TOCYIApCTBEHHYIO HJACOJIOTHIO, 4TO
UCKIIIOYAeT €€ UJACOJOornyeckoe ToJkoBaHue. Ilpu 3ToM moguepkuBaeTcs
HEOOXOAMMOCTh OajaHca MEXIy COXPAaHEHHEM JIOCTOBEPHOCTH HCTOPUYECKUX
(haKTOB M YBaXKEHHEM KOHCTUTYIIMOHHBIX CBOOO/I, B TOM YHCJI€ CBOOOIBI HAYYHOI
JEeATEIbHOCTH, MBICIIA M CJO0BAa. BOMpochl repousanyu CHOPHBIX MCTOPUYECKHUX
buryp u HEOAHO3HAYHAsl TPAKTOBKA COOBITUII MOTYT NPUBECTU K MCKAKEHUIO
MCTOPUYECKON MaMsITH U BHYTpEHHEH moispu3auuu oOmecta. Takum oOpazom,
o0ecrieueHue 3allUThl HCTOPUYECKOM TMpaBabl TpeOyeT KOMIUIEKCHOIO H
B3BEIIEHHOIO0 MOAXO0Ja, COYETAIOIIEr0 HayyHyl0 OOBEKTHUBHOCTb, IPABOBbBIE
MEXAHU3MbI U YBAXKEHUE K KOHCTUTYLIMOHHBIM CBOOOJaM IPaKIaH.
3akiroueHue

[Ipunsatue nonpaBok k Koncruryunu Poccuiickoit @enepanuu B 2020 rony,
3aKpEeMUBLINX 00513aHHOCTH FOCYapCTBa M0 OOECIEUYECHUIO 3aIUTHI UCTOPHUUECKOM
npaBgbl (4. 3 cT. 67.1), cTano BaKHBIM IIaroM B IOPUAMYECKOM OCMBICICHUH POJIU
UCTOPUU B CHUCTEME TOCYJAapCTBEHHOTO ycTpoicTBa. OIHAKO HAa MPAKTUKE 3TOT

IpoHeccC COMpPOBOKAACTCA pPAAOM CIIOKHBIX BOIIPOCOB, CBA3aHHBIX KaK C



ne(UHATINEH caMOT0 TIOHATHS KUCTOpHUYECKas TIpaBaa», Tak M C €r0 MPUMEHEHUEM
B paMKax JICHCTBYIOIIETO 3aKOHOIATENIbCTBA U KOHCTUTYIIMOHHBIX IIEHHOCTEH.

B xonme wuccnenoBaHusi ObUIO BBISBJICHO, YTO TMOHSATHE «HUCTOPUYECKOM
MpaBJIb» HE UMEET €UHOI0 OMpeAeCHUsI B HayKe U mpaBe. HekoTopbie aBTOpbI
MpEeUIaraloT paccMarpuBaTh €€ KaK COBOKYIHOCTb JOCTOBEPHBIX COLHMAIBHO
3HAUMMBIX  CBeIeHU 00  HUCTOPUYECKHX  COOBITHSX,  MOJJIEKAIIUX
muddepeHIIMPOBAaHHOW  OIEHKE CyObeKTa B pe3ylbTare  OOBEKTHBHOTO
OCMBICJICHUS; IOPUIMYECKOE 3aKperieHne 00s3aHHOCTH 10 3aIUTE UCTOPUYECKOM
MpaBlbl TMOPOXKAAET PUCKU UJCOJIOTU3AIMU UCTOPUUM M HAPYIICHUS TaKUX
KOHCTUTYIIMOHHBIX CBOOO/I, KAaK CBOOO/1a MBICJIH, CJIOBA U HAYYHOU AESATEILHOCTH.
OT0 O0COOEHHO BaXXKHO YYUTHIBATH B CBETE MPUHIMIA HUJIEOJIOTHYECKOTO
IUIIopanusMa, 3ainokeHHoro B rinaBax | m 2 Konctutymum P®; noneiTkn
rOoCyJapCTBEHHO-TIPABOBOTO  PETYJIMpPOBaHUS  3TOM  cepbl  OPUBOAAT K
OPOTUBOPEYHSAM  MEXAY  HOpMamMu  (efepallbHOrO  3aKoHa M HX
npaBolpuMeHeHueM. Hampumep, yrojaoBHas OTBETCTBEHHOCTb 3a OTpPHUIIAHUE
daktoB HropuOGeprckoro TpuOyHajga CTaJKUBAeTCS C MPOOJIEMOM OTCYTCTBHUS
Oo(pUIIUAIBHOTO OIMYyOJMKOBaHUS TEKCTa MPUTOBOpa B COCTABE POCCUUCKOM
MPAaBOBOM CUCTEMBI, UTO JenaeT npuMeHeHue cT. 354.1 YK P® cnopHbIM ¢ TOUKH
3pEHHS] 3aKOHHOCTH M MPE3yMIILHH HEBUHOBHOCTH; MEXIAYHAPOJIHBIA KOHTEKCT
TaKXe BJIMSET Ha TPAKTOBKY UCTOpPUYECKOM mpaBibl: Poccusi akTUBHO OopeTcs ¢
banpcuduxanmusamMu uctopun B 3apyoexHsix CMU; kynbTypa u mamMsiTh O
MPOIILIOM OBUIHA BKJTFOUEHBI B UHUCIIO CTPATETMUECKUX TPUOPUTETOB TOCYAapCTBA.

AHaM3 ToKazaja, 4yTo OOecrledYeHue 3allUThl MCTOPUYECKOW MpaBIbl —
3aJlaya He TOJIBKO IopuaudecKas, Ho U ¢punocodckas, UICTOpUUECKass U dTUIECKAs.
Hctopus He MOKHA CTAHOBUTHCS TOJIEM HJICOJOTHUECKON OopbObl. EE€ 11eHHOCTh
B TOM, YTOOBI CIY)XUTh HWCTOYHHMKOM 3HAHWM, OMNBITA W TaMsITH, a HE
MHCTPYMEHTOM TEKYIIeH NOJUTUKU. HOpMBI, Kacarommecs 3aiuThl HCTOPUIECKOU
MpaBJibl, HYKAAI0TCsI B COBepIIeHCTBOBaHUU. OCOOCHHO Ba)KHO BHECEHUE SICHOCTHU
B T[OHMMaHUWE TOrO, YTO HWMEHHO CUHUTAETCS «UCTOPUYECKON MPaBIION»;

HCKIIIOUCHUE U3 HpaBOBOﬁ IMPaKTUKHU CCBUJIOK Ha HWCTOYHHUKH, HC HUMCIOIHC
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opuandeckon cuibl B Poccuiickon ®enepaumu. IIpaBoBas cucrema mojpKHA
YUYUTBIBATh MEXAYHAPOAHBIM ONBIT , HO INPU OTOM COXPAaHATH CBOIO
CaMOCTOSITEIbHOCTh M HE JIONYCKaThb IIEPEHOCa 3alaJHbIX MHTEPHpPETALNI
MCTOPUHU HA POCCUMCKUM KOHTEKCT.

Takum 00pa3oM, uCTOpuUecKas MpaBja — 3TO HE MU, HE UICOJIOTUS U HE
WHCTPYMEHT T'OCYJAapCTBEHHON MpoMaraljibl , a pe3yjabTaT 00bEeKTUBHOIO, HAYYHO
00OCHOBAaHHOTO aHAJIM3a MPOLUIOTO. 3allnuTa STOW MPaBIbl BOZMOKHA TOJIBKO MPH
YCIIOBUM YB@XEHHUS K CBO0OJIE MHEHUH, OTKPHITOCTU HHGOPMAIMK U PABHOM

OTHOIICHHWHU KO BCEM IICPUOJaM UCTOPHUH .
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