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BBenenue

AKTYyaJLHOCTh HcciaenoBaHus. Kak crpaBennmBo oTMedaeTcs Y4YEHBIMU B
JAUTEepaType U TOKa3blBaeT MPABONPUMEHHUTENbHAS MPAKTHUKA, «IOKa3aTeleM
3¢ (}HEeKTUBHOCTH HaKa3aHUS SBISETCS PACIPOCTPAHCHHOCTh €ro TPU BBIHECEHUHU
IIPUTOBOPOB 32 COBEPILIEHUE TOTO WM UHOTO MPECTYIMHOTO JACSTHUSD.

Ot »b(dexTUBHOCTH HaKa3zaHUA 3aBUCSIT MHOTHUE AaCMEKThl OOIIECTBEHHOMN
xu3HU. Eie A. M. SIkoBnieB nucai, 4To «3(pPeKTUBHOCTh HAKa3aHUS - ITO CTENEHb
peanbHOro odecrneueHus 6e30MacHOCTH O0IIeCTBa» .

Takum oOpa3zoM, MOXHO TOBOPUTH O TOM, YTO 00 3(PPEKTUBHOCTU HaKaA3aAHUS
MOXXHO CyAWTh TIO CTENEHH JOCTHKEHHS LeTu oOecreueHus: OO0IIeCTBEHHOM
0€30I1aCHOCTH OT MPECTYIHBIX MOCATATENbCTB.

YuuTeIBasi Cka3aHHOE BHINIE, CIENyeT MPUUTH K BBIBOAY O TOM, YTO CaMbIM
pacnpoCTpaHEHHBIM U, B CHIIy 3TOT0, IOKa3aTeNbHO 3P (PEKTUBHBIM, IPH TOCTATOYHO
IMIMPOKOM CIIEKTpE HaKa3aHWW TMPEACTABICHHBIX B JICMCTBYIOIIEM YTOJOBHOM
3aKOHO/IATEIbCTBE, OCTAETCS JIMIIEHHEe CBOOOABI Ha OIpPEACTICHHBIA CPOK.
Hakazanusi, Ha KOTOpBIE «JeJiall CTaBKy» KaK Ha ajJbTepHATUBBI JIMIICHUIO CBOOO/IbI,
3aKOHO/ATEeNb, B YaCTHOCTH — OTPAHUYCHHUE CBOOOIbI U MPUHYIUTEIbHBIC PaOOTHI, -
B HACTOSIIMI MOMEHT HE COCTaBJISIOT paccCMaTpPUBAEMOMY HaKa3aHHUIO JTOCTOWHOM
KOHKYPEHITUH.

Jlaxke ecnm Cya TPHUXOAUT K BBIBOAY O BO3MOXHOCTH HCIIPABIICHUS
OCYKJIEHHOTO 0€3 peajbHOro OTObIBAaHUS HaKa3aHWs, OH MPEANOYUTAECT MPUMEHSThH
WHCTUTYT YCIIOBHOTO OCY’KJICHUS NIPU HA3HAYEHUHU BCE TOTO K€ HAKA3aHUS B BUJE
JUIIEHUS CBOOO/IBI.

CkazaHHOE BbILIE MOATBEPKIAET TE3MC O TOM, YTO JIMLIIEHHE CBOOObI
HanOosiee 5(P¢GEeKTUBHO BHICTYNAaeT B JEHCTBYIOIIEH CHUCTEME HakKa3aHUM Kak

CPCACTBO JOCTHIKCHUA I.[CJ'ICIZ HaKa3aHus. OI[HaKO C COXKaJICHHUEM CJICAYCT OTMCTUTD,
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YTO, HECMOTpPS Ha JJIUTEIHLHOE BPEMs CYIIECTBOBAHUS JHUIICHHUS CBOOOBI KaK BUIA
HaKa3aHWs, HaJM4YUsg MHOTMX NPOOJeM, CBS3aHHBIX W C Ha3HAYCHUEM U C
OTObIBAaHMEM JaHHOTO BHJA HAKa3aHUs, COBPEMEHHBIX CaMOCTOSTEIbHBIX
CHUCTEMHBIX MCCJICIOBAaHUN JAHHOTO WHCTUTYTa B YTrOJOBHOM IpaBe MPaKTHUUYECKU
HeT. CymiecTByroniue  HUCCIEAOBaHUS  HOCAT  (PparMeHTapHBIM  Xapakrtep,
paccMaTpUBAIOT OT/EJbHBIE ACHEKThl JHUIIEHUS CBOOOJBI KaK BUJA YTOJOBHOTO
HakazaHus. Cnabo W ANOU30MYECKHM TIPU HATOM 3aTParvBarOTCs  BOIPOCHI
pPacCMOTPEHHUSI €r0 CPEeACTBA JIOCTHMIXKEHHUS llelel Haka3aHus B 1einoM. CKazaHHOE
BbIllIE W OOYCIIOBUJIO aKTYyaJbHOCTb TEMbI, BBIOPAHHOW JJIi HACTOSIIETO
MarucTepcKoro UCclieJOBaHus.

Crenenb  Hay4HoO#l  pa3pa0oranHocTH  mnpodaembl. HccienoBanue
3O PEeKTUBHOCTH TPOBOJAMJIOCH M B 00JIACTM  YrOJOBHOTO W  YIOJIOBHO-
ucnoiautensHoro mpaBa ([.A. 3no6un, C.A. Jloxmaxun, B.K. yronor, M.N.
Kapnen, A.JI. Yepnos, M.JI. lllapropoackuii, U.B. llImapos u nip.)

Heab HacTOsSIIIEr0 MCCJIEI0OBAHUS COCTOMT B Pa3padOTKE TEOPETUUECKUX U
MPAKTUYECKUX PEKOMEHIALMI U MPEAJIOAKEHUM, HAMPABICHHBIX HA MOBBILLICHHUE

3 PEKTUBHOCTH HAKa3aHUS B BUJC JIMIIICHUS] CBOOOIBI.
Peanuzanus 3Toi ey npeanosiaraeT peleHue CIeIyomuX 3a1a4:

- TEOPETHYECKUU aHan3 onpenesieHus 3¢ OEKTUBHOCTH;

- aHalu3 Pa3BUTHUS CHUCTEMBI B3IJISIIOB HA CYIIHOCTH W TIPABOBYIO POJIb
7 PEKTHBHOCTH HAaKa3aHUS B BUJC JIMIIICHUS CBOOOIBL;

- BBISIBJICHUE YCJIOBUM U (PAKTOPOB, OKA3BIBAIOIIUX HaUOOJEe CYIIECTBEHHOE
BIUAHUE HA 3 (PEKTUBHOCTH HAKa3aHUS B BUJIE JIUILICHUS] CBOOOIBL;

- aHaJIN3 CUCTEMBI NMPABOCYIUS MMPU Ha3HAYCHUH HaKa3aHUs B BUJIC JTUIICHUS
cBOOOEI

- ompexaeneHue 3PGEKTUBHOCTH MeXaHNU3Ma JICITSIbHOCTH HCIPABUTEIbHBIX
YUPEKJICHHUH 10 UCTIPABJIICHUIO OCYXKICHHBIX K JIUIIICHUIO CBOOO/IBI;

- TIOMCK MyTeH yCTpaHEHWs HETaTHBHBIX (haKTOPOB B MPOIIECCE HA3HAYCHUS

N UCIIOJTHCHUS JINIICHUA CBO6OI[I>I;



- OmpeJereHue CTENEeHH JOCTIKEHMSI KaXJOoW U3 1eledl HakazaHus
MOCPEACTBOM MIPUMEHEHHUS JTUIICHUSI CBOOOBI U T. 1.

O0beKTOM HCCIeI0BAHMS BBICTYMAIOT OOIIECTBEHHBIE OTHOIICHHUS,
BO3HUKAIOIINE B CBSI3U C MPUMEHEHUEM HaKa3aHUs B BUJIC JIUIIEHUSI CBOOOIBI U €r0

3¢ (HEKTUBHOCTS.

IIpenmeTom HccaeT0BAHUS SBISIOTCS YTOJOBHO-ITPABOBBIC HOPMBI,
PETYIUPYIONINE TTOPSIIOK Ha3HAUCHUS M UCTIOJHEHUS HaKa3aHUs B BUJIC JTUIIICHUS
CBOOO/IbI; HAYYHBIC TPY/IBI IO UCCIeAyeMOoi Ipodieme; 3GHEeKTUBHOCTD JIUIIECHUS
CBOOO/IBI: €€ MOHATHE, METOIOJIOTHS OIICHKH, KPUTEPHH, TTOKA3aTENH, YCIOBUS U
(bakTOpBI, BIUSIONINE HA HEe; MPAaBOBOE PETYINPOBAHUE U OPTaHU3AIMOHHOE

oOecricueHNe Ha3HAYCHUS Y MCIIOJTHEHUS JIMIIICHUS CBO6OIH)I.

MeToao/10ruyecKass 0CHOBA M METOAbI UCCJIeA0BAHUA. METOI0IOTNYECKOU
OCHOBOW UCCJIEIOBAHUS SIBIISIETCS JOKTPUHA COBPEMEHHOTO YTOJIOBHOTO U
YTOJIOBHO-UCITOTHUTEILHOTO MpaBa. ABTOP MCIOJIb30Bajl (hUi10codCKo-
JaneKTuYeckue (00IIeHayYHbIC) METO/IbI TO3HAHUS - HCTOPUUYECKUH, JJOTHYECKUH,
CUCTEMHO-CTPYKTYPHBIN, CPABHUTEILHO-IIPABOBOM, KOHKPETHO-COILMOJIOTHYECKHU,

bopMaIbHO - OPUANIECKUN U SIMIUPUICCKUIA.

Hayuynasi HOBHM3HA HCCJIEIOBAHMS ONPEACTSACTCS BBIOOPOM TEMBI, Kak
aKTyaJIbHOW HO MAJIOHCCIIEIOBAHHON B FOPUAMYECKON JIMTEPAType, U KPYroM BBIHOCHMBIX
Ha 3aIUTY CIAETYIOMUX MOJIOKESHUI:

Bbonee xoHkpeTHO HOBH3HA CHOPMYTUPOBAHHBIX ABTOPOM BBIBOJIOB U

pCKOMeH,Z[aIII/Iﬁ MMpCACTABJICHA B ITIOJIOKCHUAX, BBIHOCUMBIX HaA 3allUTY:

1. HpeI[J'IaFaCTCﬂ CaMOCTOATCIIbBHOC OIIPCACIICHUC ITOHATHUA «ICJIN HAKA3aHU»

HGJ'II/I HaKa3aHusad — 9TO OIIPCACICHHBIC B  YIOJOBHOM  3aKOHC H
COOTBCTCTBYIOINMEC 3aJjadaM MW IIpHUHOUIIAM YI'OJOBHOI'O IIpaBa COLUAJIBHBIC U
YTOJIOBHO-TIOJIUTUICCKUC PC3YJIbTATBI, KOTOPBIX CTPEMATCA JOCTHYb 3aKOHOAATCIIb U
[MpaBOIIPUMCHUTCIIb, IIPpCAyCMAaTpHBad B  YI'OJIOBHOM 3aKOHC HAKA3yCMOCTb

HpCCTyrIJ'ICHHfI, a TAKKC PCAJIbHO OIrpaHHYHBaAs OCYKACHHOI'O B IIpaBaxX WJIKW JIMIIAA



€ro COOTBETCTBYIOIIMX TMpaB W CBOOOJBI MPU HA3HAYEHUM U HCIOJTHEHHUH
YTOJIOBHOT'O HaKa3aHUS,

2. TlpencraBisiercs HEOOXOAUMBIM JOMOJHHUTH TekeT 4.4.2 m 2.1 YK P®
yKa3aHHUEM Ha <JIMIIEHUE CBOOO Il Ha OMPECICHHBIN CPOK», a TAKKE ONPEACIUTH, O
KaKOM HMEHHO «4YacTH CpOKa» HJid T[OMEIIEHUST B TIOPbMY HJIET pEyb.
[IpeacraBnsieTcsi, 4YTO 3Ta YaCTh CPOKAa HE MOMKET COCTaBIAThH Oozee, yem 1/4 ot
Ha3HAYEHHOTO CPOKa JIUIIEHUS CBOOOIbI HA ONPEICICHHBINA CPOK.

3. Ilpemnaraercss NONMONHUTH CT. 88 wacThio 6.3 B cleayroleld penaKiuu:
Hakazanue B Bujae JUIIEHUS CBOOOJBI OTOBIBAETCS HECOBEPIICHHOJIETHUMHU B
BOCIIUTATEJIbHBIX KOJIOHUAX OOIIETO U YCUJIEHHOTO PEXXUMOB.

B BOCIIUTATEIbHBIE ~ KOJOHMM  OOIIEro  peXuma  HAMpaBISIOTCS
HECOBEPIIICHHOJIETHUE JINIA, OCYXICHHBIE K JIMIICHUIO CBOOOJBI 3a MPECTYIUICHUS
HEOOJBITION WM CPETHEH TSHKECTH, a TaK)KE BIIEPBBIE OCYXKICHHBIC 32 COBEPIIICHUE
TSYKKUX MPECTYIUICHHI.

B BocnurarenbHble  KOJIOHMM  YCHUJIGHHOTO  pEXKHUMa  HampaBJIsIOTCS
HECOBEPIIICHHOJIETHUE JIUIA, OCYK/ICHHBIE 32 COBEPIICHUE TSHKKUX U 0CO00 TSIKKUX
NpECTyIUICHUH, B TOM YHCJIE 3a COBEPIICHHE O0CO00 THKKUX TMPECTyIICHUN
OCYXKJICHHBIX BIEpBble. B BOCHUTATENbHBIX KOJIOHUAX YCHUJIEHHOTO PpPEXHMa
OTOBIBAIOT ~ HAKa3aHWs  HECOBEPIIEHHOJIETHHE  JIMIA, TEpPeBEACHHBbIE U3
BOCIIUTATEJIbHOM KOJOHMHM OOIEro pexuma 3a 3J0CTHOE HapYIICHHE peXuma
OTObIBAaHUS HaKa3aHMUSI.

AnpobGauusi pe3yabTaToB HMcciaeaoBanus. PaboTa BeimogHeHa Ha Kadeape
YTOJIOBHOTO,  JKOJOTMYECKOro  mpaBa W  kpumuHojorun  (CapaToBCKOro
rocyaapCTBeHHOro yHusepcurera umeHu H.I'. UepHbiesckoro.

Pe3ynbTaThl HAYYHOT'O UCCIIEIOBAHUS 0OCYKIATUCh HA:

XVII MexmyHapoaHol Hay4YHO-TIPAKTUYECKOW KOH(MEPEHIIMU CTYICHTOB,
MarucTpaHTOB, ACIHPAHTOB, COUCKaTelled «AKTyallbHble MPOOJIEMBbI IMPaBOBOTO,
COLIMAIIBHOTO MW mnoJuTudeckoro pas3sutus Poccum» (CaparoB, IOpuanueckuit
dakynasTer CI'Y umenu H.I'. UepnsimeBckoro). Tema BeicTyIieHUs «/Jocmudicerue

yesnell HaKa3auus u dPoexmusHocms auuLeHUuss C60000bLY.



I  Bcepoccuiickoii Hay4yHO-TIPAKTUUECKOM KOH(MEPEHIMH «AKTyalbHbIE
BOIIPOCHI Pa3BUTHSI MHPOPMAITMOHHBIX TEXHOJOTUN U BO3MOKHOCTH UX MIPUMEHEHUS
B JEATEIbHOCTA MPaBOOXpPaHUTENbHBIX opraHoB» (CaparoB, Ipunnueckuit
dakynprer CI'Y mmenu H.I'. YepubimeBckoro). Tema BbICTyIUIeHUS «Ycrosus,

cnocobcmayrwue 3pphexmusHocmu HaKaA3aHus 8 ude JUUEHUs C80000bLY.

3akJ/oueHue padoThl OTPAKAET OCHOBHBIE BBIBObI ABTOPA, CACIAHHBIE B XOJI€
BCET'0 BBIITYCKHOI'O UCCIEAOBAHUS.

Crpyktypa M 00bemM paboOThl ONpeiesieHbl LENsIMHU, 3aJadyaMd U JIOTUKOH
uccienoBanus. Pabora cocTOMT W3 BBEAEHMs, ABYX IJIaB, MATH naparpados,

3aKJIFOYEHHS, CITUCKA UCIIOJIb3YEMOM JIUTEPATYPHI.






