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AKTYaJIbHOCTh TeMbl HUCCJIEI0BAHUA. B OT€UECTBEHHON HOPUINYECKONW HAYKE U
CyZIeOHOM MpaKTUKE MPOOIEMbl OTPAHUYCHUS W JUIICHHS POAUTEIBCKUX MPaB 10
CUX IIOp BechMa akTyajbHbl. Kaxknplii ron B Poccun BBISBIISIETCS CBBILIE CTA THICAY
JeTeH, OCTABIIUXCS O€3 POMUTEITHLCKOTO MOIMEYEHUs, OOJBITMHCTBO U3 HUX JICTH,
POIUTENN KOTOPBIX HE HUCTIOIHSIOT CBOM OOS3aHHOCTH MO BOCHHUTAHUIO. SBIssCh
IOPUUYECKHA PABHBIM CYOBEKTOM MPABOBBIX OTHOIICHHM, peOEHOK y4acTBYET B
OOJIBIIMHCTBE OTHOIICHWM uepe3 CBOMX TMpeacTaBuTeneil. ['paxaaHckoe,
IPaXJAHCKOE IIPOLECCYAIbHOE, CEMEMHOE 3aKOHOMATEIbCTBO  YUHUTHIBAIOT
cnenuuKky peanusalry €ro MpaB, UYTO TO3BOJSET TOBOPUTH O HAJTUYUU
roCyJ1apCTBEHHO-TIPABOBOM OMEKU HaJl pEOSHKOM.

Kak cBuumerenscTByeT cyneOHasi CTaTUCTUKA, JieJla O JIMIICHUU U OrpaHu-
YEHUU POIUTEIIbCKUX TIpaB Cpeld MPOYMX CEMEWHO-IIPABOBBIX CIIOPOB,
BBITEKAIOIIUX KX CEMEHHBIX [PAaBOOTHOLICHUM, 3aHUMAlOT B Poccuiickon
denepanu TPETbe MECTO TMOCTE e O PACTOP>KEHUU Opaka M Jed O B3bICKAHUU
AJTUMEHTOB.

Hcxonst W3 BBIIECKA3aHHOIO, AKTYyaJdbHOCTb  HCCIEAYEMOW  TEMBI
oOycioBieHa IByMsl (hakToOpamu, BO-TIEPBbHIX, JOJTOBPEMEHHON TEHACHIIMEN pOCTa
Yyycla pOAUTEIICH HapyLIAKoKUX MpaBa CBOUX JETEW, W, BO-BTOPBIX, TEM, UTO B
COBPEMEHHOW 3aKOHOJATEIbHOW W NPABONPUMEHUTEIBHOM IPAKTUKE HMEKOTCS
HepelIeHHbIe TPoOJIeMbl pearupoBaHus Ha MOJOOHbBIC HAPYIICHUS.
O0beKTOM HCCIeJOBAHUA BBICTYNAET COBOKYIMHOCTh MPABOBBIX OTHOIICHUH,
KOTOpPBIC BO3HHMKAIOT B XOJI€ pEAIM3AIMKA WHCTUTYTA JIMIIEHUS POJUTEIBCKUX
MpaB, a MPeAMeT MCCIIEI0BaHUs COCTABIISIIOT HOPMbI CEMEMHOTO, TPaXJaHCKOTO,
rpa)XJaHCKO-TIPOLECCYATBHOTO paBa, PETYIUPYIOLINE OTHOUIEHUS
OTBETCTBEHHOCTH POJMUTEIIEN U 3ALLUTHI ITPAB AETEU.
Henbr0 AaHHOM pPadoOTHI SBIIETCS KOMIUIEKCHOE MCCIIEIOBAHUE HHCTUTYTa
JIMILICHUS POAUTEIIbCKUX TPAB.
JInst nocTrKeHUs: JaHHOW LeTH ObUIM MOCTABJICHBI CIIEAYIONINE 3a1a4M:

— BBISIBUTh OCHOBAHUS JIMIIEHUS POJIUTEIBCKUX IIPAB KAK MEPBI

POAUTENBCKOW OTBETCTBEHHOCTH U 3AILUTHI IPAB JIE€TEM;



— MPOAHAIM3UPOBATh  3aKOHOAATEIbHO  3aKPEIUICHHBIM  IMOPSAI0K
JIMIICHUS POAUTEIbCKUX TPaB;

— PaccMOTPETh MPABOBBIE MOCIEICTBUS JIUIIEHUS POAUTEIBCKUX MPaB U
MPOLIETYPY BOCCTAHOBJIEHHS B POJAUTEIIbCKUX MPABAX;

— IPOBECTU  CPABHUTEIIBHBIM  AaHAIU3 PETYJIUPOBAHUA HHCTUTYTA
JUIIEHUS pOAUTENbCKUX mpaB B rocynapcreax CHI' u B P®;

— MPOAHAIM3UPOBAThH MPAKTUKY JIMIIEHUS POJIUTEIILCKUX MPaB CyAaMHU
CapaToBckoit 00sacTu.

Peanuzanys HamMeUeHHBIX LENEeH U 3aa4 OCYLIECTBIISJIACH HA OCHOBE U3YUYCHUS
IOPUIUYECKON JIUTEPATYPHI, IOCBSIIICHHONW 3asBICHHOW TeMe. [lOoBBIICHHBIN
MHTEpeC K TMpolJieMe O JIMIICHUH POJUTEIIbCKUX IIpaB B CEMEUHOM IIpaBe
MPOSIBISIN CHEAYIOIME cnenuanucTei-nipasoseasl: JI.B. Mopos, T. A. ®aneesa,
I1.H. MapnaxaeBa u apyrue.

MeTomoIOTUYECKOM OCHOBOM MCCIEAOBAHUS JTAaHHOW TEMBI SBIISTIOTCS
COBPEMEHHBIC MPUEMbl HAYYHOTO MO3HAHUA: OOIIEeHAyYHbIEe (CHHTE3 U aHalu3) U
YaCTHO-HAy4HbBIE (CpaBHUTETBHO-IOPUIUUECKUH, CHUCTEMHO-CTPYKTYPHBIH,
dbopmanpHO-ornyeckuit). Mcnonp30BaHrne MEPEUYUCICHHBIX METOAOB IMO3BOJIMIIO
KOMIIJIEKCHO W BCECTOPOHHE H3yUUTh MpOoOJieMy, TPOBECTH TEOPETUUECKUE
000011eHus, cHOpMyIMpPOBaTh MPAKTUUECKUE PEKOMEHIAIMU U BBIBOABI O
HE0OXOIMMOCTHU COBEPIICHCTBOBAHHUS JNEHUCTBYIOLLETO POCCHICKOTO
3aKOHOJIaTENbCTBA.

Crpykrtypa uccienoBanusi oOycIoBJICHA 3alauaMH U IEJIbI0 UCCIICI0BAHUSI.
Jlannass pabGoTa COCTOMT W3 BBEJACHHUS, [JIBYX TJIaB, 3aKIIOYCHUS U

OoubmorpaduuecKoro Crucka.

OcHoBHOe coaepxkanne padoThl
I'nmaBa mnepBasi BbIIYCKHOM paOOThl TMOCBSIIEHA HCCIEAOBAHUIO MPABOBOTO
pEeryJMpOBaHus JIMIIEHUS POJUTENBCKUX IpaB. [laHHas rimaBa B CBOKO O4yepenb
BKJIIOYaeT B ce0sl KJIAacCU(UKALMIO OCHOBAaHUM JIMIIECHUS POAUTENBCKUX MpPaB B

CEMEHHOM 3aKOHOOATCIIbCTBE PCD, MNOpsAAOK MU ITPABOBBIC ITOCIICACTBUA JIUILICHUS



POJIUTENBCKUX MpaB, a TAaKKE OCOOEHHOCTH BOCCTAHOBJIEHHS B POJIUTEIBCKHX
npaBax.

B oTe4ecTBEHHOM CEMENHOM 3aKOHOJATEIBCTBE OTCYTCTBYET 3aKPEILUIEHHOE
NOHATUE <JIMIIEHUWE POJUTEIBCKUX IpaB». B HayyHOl nMTepaType JUIIEHUE
POAUTENBCKUX IIPaB CUUTAETCA MEpPOM CEMEHHO-TIPAaBOBOW OTBETCTBEHHOCTH,
MPUMEHSIIOLIEHCS CyJIOM B TE€X CHUTyalMsX, KOTJAa POAUTENSIMU COBEPIIAIOTCS
IPOTHUBOIIPaBHbIE AeHCTBUA. [IoMHMO 3TOro JNHIIEHHE POAUTEIBCKUX MPAB MOKHO
paccMaTpuBaTh Kak JIEWCTBEHHYIO MEpy 3allUThl 3aKOHHBIX HWHTEPECOB M IIpPaB
pebeHKa, MOTOMY YTO MPECEKAlOTCs HapyLIeHUs MpaB AETeil, HCKIYalTCs
IIPOTHUBOIIPABHBIE ICUCTBUS POJUTENEH B OTHOIIEHUH peOeHKa

B cratbe 69 CK P® coaep:kHUTCs MOJIHBIN NEpEeYeHb TPUYNH, HA OCHOBaHUU
KOTOPBIX JIOMyCKAeTCs JMUIEHUE pOauTEeNbcKUX mpaB. Kpome sToro B mepBoi
rJ1aBe Ja€rcs MOHATUE YKIOHEHUE OT MCIIOJIHEHUSI O0S3aHHOCTEH poauTeneil. 1o
TAaK)K€ IOAPa3yMEBAECT 3JIOCTHOE YKIOHEHHME OT YIUIAThl AJMMEHTOB, OTKa3
ponuteneil 0e3 yBaKUTENIbHBIX MPUYHMH 3a0paTh CBOETO PeOEHKA U3 POJMIBHOTO
noma (OTAENEHHUs), JIEYEOHOTO YUPEKICHUS WIA KE W3 HHOW aHAJIOTHYHOU
OpraHu3alyu.

WHpIMU clTOBaMU, IS JIMIIEHUS POJUTEIBCKUX MPAB HEJOCTATOYHO IPOCTO
BBISIBUTH (PAKT HEUCHOJHEHUs O0O0s3aHHOCTEH M0 3allluTe, COACPNKAHUIO U
BOCIUTaHUIO peOeHka. [IpuHIMNUANbHO Ba)XXHO JOKa3aTh, YTO POJUTENH,
UTHOPUPYS BCE NMPENYNPEKICHUS, CUCTEMATUYECKA U IJIAHOMEPHO MPOAOJDKAIOT
YKJIOHSITBCSL OT UCTIOIHEHUS! COOCTBEHHOT'O POJUTEIHCKOIO JI0JITa.

Pemienve o JIUIIEHUM POAUTENHCKUX MpPaB MOXKET OBITh MPUHATO JIUIIb
CyIoM (B IMOpSAKE MCKOBOrO Mpou3BoAcTBa). IlpaBuia, kacaromuecs JIUILICHHS
pPOIUTENBCKUX  TpaB, PErJIAMEHTUPYIOTCS  CEMEHHBIM U TPaXJTAHCKUM
IpolLecCyalbHbIM  3aKOHOJATENbCTBOM.  ['pakiaHe,  JIMIIEHHBIE  CBOMX
POIUTENIbCKUX MpaB, YTPauyMBalOT BCE IpaBa, KOTOPbIE OCHOBBIBAIOTCA Ha (hakTe
oO1iero pojactsa ¢ pedeHkoM. KiroueBoe mpaBo, KOTOpOE yTpauuBarOT POJUTENH,

- OTO IIPaBO HA BOCIIMTAHHUC pe6eHKa.



B curyanusx, Koraa JMIIEHHBIE POAUTENBCKAX MPAB IPAKAAHE MEHSIOT CBOU
o0pa3 >KHM3HHM, TOBEJCHHE, a TakXKe OTHOIICHHE K peOCHKY, IOMyCKaeTcs
BOCCTAHOBJICHME HX B pOJMUTENIbCKMX TMpaBax. I[lomoOHOE BOcCTaHOBIEHUE
npeacTaBisieT coboi cmoco0 3almThl POAMTENBCKUX TMpaB. Bmecte ¢ TeM 3TO
TaK)Ke Coco0 3aluThl IETCKUX TpaB, U, B IEPBYIO Ouepe/ib, MpaBa Ha OOIIEHUE C
POAUTEIISIMU, IIPaBa BOCIUTHIBATHCS U KUTh B POJHOU CEMBE.

B 00s3aHHOCTM cyJa HE BXOJHUT TapaHTUPOBAHHOE BOCCTAHOBJIEHHUE B
POAMTENBCKUX IIpaBax IpaxkaaH, MOJABUIMX COOTBETCTBYIOILLEE 3asBJICHUE, IAXKE
€CJIM OHM TIOMEHSUIM CBOE€ OTHOLIEHUE K AETSIM, YJIYYIIWIUd CBOM 00pa3 KU3HU U
noBegeHue. Korga peOeHOK aocTHraer AECSATHIETHETO BO3pAacTa, €ro MHEHHE
HOJUIEKUT 00sA3aTeIbHOMY BbIICHEHHIO. Eciu peGeHOK B yKa3aHHOM BO3pacTe
BBICKA3bIBAECTCS IIPOTUB BOCCTAHOBJIICHUS POAMUTENEH B POAUTEIBCKUX IpaBax, TO
BO3BpalllCHUE €Tr0 K pOAUTEISIM HEBO3MOXXHO. B Takon cHUTyaluuMu MOTHUBBI
HECOIUVIACUSL HE MMEIOT 3HAYEHMs, JaXKE €CIIM OHU  IIPEACTaBIAIOTCA
HEOOOCHOBAaHHBIMU Y HAMBHBIMH.

Korna pemenue cyia 0 BOCCTaHOBIEHUH B POAUTEIBCKUX IIPAaBaxX BCTYIIAET
B CHJTy, POAUTENIA BHOBb OOpPETAIOT BCE O0A3aHHOCTH U MPaBa, KOTOPbIE MU ObLIN
110 3TOTO YTPAYEHBI.

I'naBa BTOpas mOCBSAIIEHA aHAIN3Y NEUCTBYIOLIErO 3aKOHOJATEIBCTBA O
JUIIEHUHA POAUTEIBCKUX MPAB W IYTH €r0 COBEPLICHCTBOBAaHMSA. B wacTHOCTH,
JaHHasl TJIaBa BKJIOYaeT B ce0s M3ydYeHHE CXOACTBA W PA3JIMYUIl MHCTUTYTa
JUIIEHNsS poauTenbCKkuX mpaB B PP u crpanax CHI, a Takke npuMeHEHUe
JUIICHUS] POJUTEIbCKUX MpaB Ha mpumepe cyneOHol mpakTtuku CapaToOBCKON
o0nacTu.

NucTuTyTHl JMIIeHUs poauTenbCKux npas B Poccuiickon denepauuu u
rocyaapcrBax ConpysxectBa He3aBUCMMBIX rocyJapCTB IO MHOTHM MOKa3aTessiM
noxoxu. U 3to He ciyyaiiHo. benopyccus n Kazaxcran, tak ke kak u Poccuiickas
Oenepanmss Bxoaw 10 1991 roma B cocraB  Corwsa CoBeTckux
Commanuctuueckux PecnyOnuk. B To Bpems nuiieHHe pOAUTENBCKUX TIIPaB

pernamentupoBaiiock Konekcom o Opake u cembe PCDOCP. Benen 3a pacnagom



Coro3a y OBIBHIMX COIO3HBIX TOCYAapcTB CHOPMUPOBAIOCH COOCTBEHHOE
3aKOHOJATEIbCTBO, ONPEIECISAIONIEEe MPABOBBIE OCHOBBI (BKJIIOYasi OCHOBBI
ceMelHbIX npaBooTHoleHui). Ho HexoTopeie 3anoxkennbie enie KobC PCOCP
NOJIOKEHUSI CcOoXpaHWiIHCh. lIpoaHanuzupyem — pasnuuusg HU  OOIIME YEPThI
rocyAapCcTBeHHBIX UHCTUTYTOB B cTpaHax CHI', HajneneHHBIX MOTHOMOYHUSMHU IO
JUIICHUIO POJMUTENBCKUX TMpaB, Ha mnpumepax PecnyOonmuku Kazaxcran wu
PecnyOoiuku benapyce.

VYKIIOHEHHE OT BBINOJHEHHS OOS3aHHOCTEM MO BOCIUTAHUIO peOeHKa. ITo
OCHOBAHUE IO-PAa3HOMY TPAKTYETCS CEMEHMHBIM 3akoHoAaTenbcTBOM cTpan CHI'.
Hanpumep, B Pecnybnuke benapych  yKJIOHEHUE POJIUTENCH OT HCIOJHEHUS
00s13aHHOCTEH MO BOCIIUTAHUIO PEOCHKA MOXKET BBIPAXKATHCS B OTCYTCTBUU 3a00THI
00 uxXx (U3MYECKOM M HPABCTBEHHOM U pa3BUTUHU, COJEPKaHUHM, OOYUECHHH,
3JI0pPOBBE, MOATOTOBKE K OOIIECTBEHHO IMOJIE3HOMY TPYIy, a TAaKK€ B HEKEIaHUU
0€3 YBOKUTEIbHBIX MPUUYMH 3a0paTh peOCHKA M3 POAMIIBHOTO JoMa (OTIEICHHS)
WM WHBIX Y4eOHO-BOCIUTATENIBHBIX M JIEYECOHO-MPODUIAKTUYECKUX JETCKUX
YUpEXKACHUHN U OT JIUI, B KOTOPBIE peOCHOK OMEIIIeH Jj1s BocnuTaHus (4. 3 ct. 80
KoBbC). ITpu 3TOoM He nmpuaaercs 3HaueHUs TOMY (hakTy, 4yTo Onu3kue peOeHKa U
JIPYTrof POJUTEIb 3a00TATCS O €r0 MaTepUaIbHOM OJIarOMOJTydHH.

B Kazaxcrane oTka3 poauteneit 3a0paTh pedeHKa U3 pOAMIBHOTO JOMA UM
MHOTO J€TCKOTO JIeYeOHOr0 WJIM BOCIHUTATENBHOTO Yy4UpexaeHus (opmMupyer
CaMOCTOATEIILHOE OCHOBAHME JIJIS1 JIMIIIEHUS TAKUX TPaXKIaH POAUTEIBCKUX MPaB.
Crnenyroliee OCHOBAaHHME - HApKOMaHUS WM XPOHUYECKHM aJKOTOJIM3M. 3aKOH
Pecny6onuku Kazaxcran AOMNONHSET COUCOK 3a00J€BaHUMN TOKCHUKOMaHHWEH, B TO
BpeMs Kak B ocTayibHBIX cTpaHax CHI™ Takoe 3a0osieBanne He ymOMUHAETCSI.

AHanmm3upysi CyAeOHYHO MPAKTUKY, OBUIO MOXHO YBHAETh, 4TO B 25
palioHHBIX W Topojackux cynax CapartoBckoit obmactu 3a 2014-2016 rr. ObLIO
paccMoTpeHo 2222 paen MO WCKaM O JIMIIEHWH POAUTENbCKHX mpaB. IIpu stom
YETKO MPOCJIECKUBACTCS TEHJCHLMS K YBEJIWYEHHUIO JAHHOW KaTeropuu el B
CyZIeOHOM JEIIONPOU3BOJICTBE, TaK, COTIIACHO CTaTUCTHKE B 2016 T. 110 CpaBHEHUIO

¢ 2014 r., KOTUYECTBO PACCMOTPEHHBIX 1€ YBEAUYUIOCH Ha 8%.



TunuyapiMu  (HaKTUYECKUMU OCHOBAHUSIMH JIUIICHUS POJUTEITHCKUX TIPaB B
MO/IABJISIIOIIEM OOJIBITMHCTBE JEJ SBJSIOTCS: YKJIOHCHHE OT BOCIHUTAHUS U
coJiep kaHusl peOCHKa, B TOM YHCJIC 3JI0CTHOC YKJIOHEHHE OT YIUIAThl aJIMMCHTOB,
37I0YTIOTPEeOJIeHHe CHUPTHBIMHA  HANMUTKaMH, HApPKOTHYECKUMHU  BEIICCTBAMM,
aMOpaJIbHBIN 00pa3 )KU3HU, YBEIUIMIOCH YHCIIO UCKOB O JIMIIICHUH POIUTCIIBCKUX
IpaB OJIMHOKON MaTepH.

Takum oOpa3zoM, MO BCeM TPAKTAHCKUM JeJIaM O JIMIICHUU POANTEIIbCKUX
mpas, MO0 KOTOPHIM UCKOBBIE TPeOOBaHUSI ObUIH YAOBIETBOPEHBI, CYAbH MPUXOIUITU
K BBIBOJIY, YTO POJUTEIN HE 3aHMUMAINCHh BOCIHTAHHEM U COJCPKAHUEM CBOUX
HECOBEPILICHHOJETHUX JeTei, He 3a00THIHCh 00 HMX 370pOBbE, (PU3UYECKOM,
MICUXUYECKOM, JYXOBHOM U HPAaBCTBEHHOM pa3BUTUU. JIulla, B OTHOIIECHUU
KOTOPBIX CTaBHWJICS BOIPOC O JIMIICHUU WX POIUTEIBCKUX IPaB, KaK IPABHUIIO,
HUTJIE HE paboTaloT, 3J0YHNOTPEONISIIOT CHUPTHBIMU HAMMUTKAMHU, HEOJHOKPATHO
MPUBJICKATUCh K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, COCTOSIT Ha Yy4YeTe B
opraHax OTIEKH U TOTICYNTEIbCTBA KaK HEOIaromnoIyqHbIe CEMBH.

3akjoueHnue paboTHI OTpa)kaeT COBPEMEHHYIO POCCUHCKYIO
JEHCTBUTEILHOCTh W XapaKTePU3YETCs YCHUIJICHHMEM BHHUMAHHS TOCYJapcTBa U
0OIIIeCTBEHHOCTH K TpobjieMe oOecredeHusl MpaB U MHTEPECOB AeTel B cdepe
OCYIIECTBJICHUSI  POJAUTEISIMH  CBOMX  POJUTENbCKUMX mpaB. CrarhcTuka
paccMaTpUBaeMbIX CyJaMH JIeJl 00 OTpaHUYCHUH M JIUIIICHUU POIAUTEIBCKUX MPaB
HEYKJIOHHO pacteT. Kpome TOro, Kak CBHJIETEIbCTBYIOT CPEICTBA MAacCOBOU
uHOpMAIMU, JIOCTAaTOYHO YacTO OpPTraHbl OMNEKH M  TOINCYUTEIHCTBA
OCYIICCTBIISAIOT 0TOOpaHue peOCeHKa y pOAMTENIeH MPH HEMOCPEICTBEHHON yrpo3e
KU3HH peOCHKAa WM €ro 370pOBbI0, TPEABSIBIAS BIIOCICICTBHM HCK 00
OTPaHUYCHHH WU O JIUIIICHUU POAUTCIIBCKUX TIPaB.

AHanmu3 OTEYECTBEHHOTO 3aKOHOMATENhCTBA TMOKa3aj, YTO JIUIICHHUE
POJIUTENHCKUX TPaB PEaTU3yeTCs B JIByX CAMOCTOSITEIHHBIX MPABOBBIX HOpPMax,
OJIHA U3 KOTOPBIX CITY’)KHT MEPOM 3alllUTHI IIPaB U 3aKOHHBIX MHTEPECOB peOCHKa, a
Jpyrasi yCTaHABJIMBACT OTBETCTBEHHOCTh 3a WX BHWHOBHOE WM MPOTHBOMPABHOE

[IOBEJICHUE.






