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BBenenne. [IpoOnemaTnka IOpUAMYECKUX TapaHTH Oblla U OCTaeTcs
OIHOW W3 BAXHEUIIMX TEOPETHYECKUX JIMHUM BOIIPOCOB COBPEMEHHOM Kak
MHPOBOM, TaK U POCCHICKOW MPABOBON HAayKH M CUCTEMBI B 1enoMm. CraTyc
JUYHOCTH - TPABOBOM, NOJMUTHYECKUN, COIMATBHBIN, Hake OOIIECTBEHHOE
MOJIOKEHHUE, TOIYaC 3aBUCAT OT O00ECIEUEHHOCTH, OECHpecTaHHON OXpaHbl U
CBOEBPEMEHHOTO BOCCTAHOBIICHUS €€ IpaB. IMEHHO HalIM4Khe HENpPEeXOIAIIUX
rapaHTuil JaeT BO3MOXXHOCTh paccMaTpuBaTh CBOOOJIBI M IpaBa Kak
NENUCTBYIOLIME, BKJIIOYaTh MX B CTATyC JUYHOCTH. B ocHOBHOM Omaromaps
OTOMY B COBPEMEHHBIX YCIOBHAX, KOIZa IPOU3BOIUTCA IOCTOSIHHOE
pedopMHpOBaHUE MPABOBOM CHUCTEMBI, MOCTPOEHUWE U OTIaJKa IPaBOBOTO
rocylapcTBa, €ro ajanrtauus I0J CMEHY HacTpO€HUH B OOIIECTBEHHO-
MOJINTUYECKON KU3HU COIIMYMa, C 0COOOM OCTPOTOM BCTAIOT BOIPOCHI 3aLIUTHI
opaB M CBOOOJ JMYHOCTH, M JJI1 3TOro, OOecCleYeHHe KaueCTBEHHOW U
OecriepeOoitHONM pabOThl MEXaHU3Ma MX T'apaHTHUPOBAHHOW 3aluThl. Bompocsl
TM 3HAYUTEIBHOM YaCThIO 3aBUCAT HMEHHO OT (YHKIMOHUPOBAHUS
MHCTUTYTOB BiiacTu B yinie OBJl, BeicTynaronmmu HEOOXOAWMBIM YCIOBHEM
pEampHOCTH, a HE TOJOCIOBHO 3asBJIEHHBIX 3alIUTHUKOB IPABOBOTO
rocyaapctpa. Jlro0oi HenocTaTok B KauecTBe, YQPEKTUBHOCTH, aJallITUBHOCTH
paboTHl OpraHOB aBTOMATHUYECKU BJICYET 32 COOOM yIleMJIEHHE MpaB U cBOOO.
JUYHOCTH, 4YTO, Pa3yMEETCsA, HE COYETAETCS C IPOLECCOM BBICTPAWBAHUS

IpaBoBOTro rocynapcrea B Poccuiickon denepanuu.

Heabro 6akanaBpckoil pabOTHI ABISETCS UCCIEIOBAHME MTPABOBBIX FApAHTHIA

InpaB " CBO6OI[ JIMYHOCTH, YCJIOBCKA, I'PaAKIaHHWHA, KAaK 3JICMCHTA 0a3bl CHCTEMBI

obOecrieuenuss B PO mpaB u cBOOOX, a TakKe CHUCTEMbI WX 3alIUTHl M OXPaHbI

HCTIOCPCACTBCHHO OpraHaMH BHYTPCHHUX OCJI.

B cooTtBeTCcTBUM ¢ Ha3BaHHOU Oeabro H606XOI[I/IMO BBIIIOJIHUTH CJICAYIOIIHC

3a1a4Hu:

- ONpPENCIICHUE CONEpKaHUsA, MECTa M CYIIHOCTH TakOM MPaBOBOMN

KaTeropuu, KaKk IOPUIUYECKUE TapaHTHH OXPaHbl W 3alUTHI TpaB M CBOOOJ

YeJI0BEKa U IpakJaHuHa OpraHaMy BHYTpEeHHUX Jen B POD;



- 0003HaYEHHE OINPEACIAIOIINX CBOMCTB U MPU3HAKOB TAKOBBIX FApAHTHH,
MyTEM UX COOTHOILIECHUS C OCTATbHBIMU MPABOBBIMH SIBICHUSMU;

- OmpelelieHuEe M TOYEHYHOE PACCMOTPEHUE psla CyObeKTOB,
3aJIeICTBOBAaHHBIX B pEaIM3allMM MTPABOBBIX TapaHTUH;

- XapaKTEePUCTHKA POIU U (PYHKIIMOHAIILHOTO HAa3HAUYCHHS FOPUAMYECKUX
CpEICTB, O0Opa3yloIMX [EJOCTHYI0 CHUCTEMY IOPUIUYECKUX TapaHTUi
oOecrieueHus mpaB U CBOOOT;

- ompeleseHue HOMEHKIATYPHOW Kiaccu(PUKalMd TapaHTUW NpaB U
cBO0O/I YeNIOBEKa U TPaKIaHWHA B CIIOKHUBILIEMCSI OOIIIECTBE;

- OMpEJENICHHE CaMOro TMOHSATHS M COJAEPIKAHHUS OCHOBOIIOJIATAIOIINX
npuHUMIOB JesTenbHocTH OBJl B acnekre oOecrneueHust mpaB U cBoOOJ
JUYHOCTH,

- aHaJIMTHKa BBIIIEYKAa3aHHBIX OCHOB jearenbHocth OB/ B
3aKpEMUBIINXCS YCIOBUSAX, KJIaCCU(UKALINA UX COCTABIISIFOIIMX HA 3JIEMEHTHI,

- BBISIBJICHHE O€3YCIOBHBIX HEIOCTATKOB B HCCIEAYEMBIX IMPABOBBIX
OCHOBaX M BbIpaOOTKAa NPAKTHUECKUX PpPEKOMEHJAlMi B HEIIX HX
COBEPIIICHCTBOBAHUS.

PaGora BOOpasia B ce0Os 1enblid psii CUCTEM, B CBOIO OYE€pE/b,
BKJIIOYAIOIUX B Ce€Osl pa3inyHble METOAbl M MPHUEMBbl MPAKTUYECKOTO
uccinenoBanus. B mporecce MOATOTOBKM OCHOBHBIM ObUT BBIOpaH METOJ
MaTepUATUCTUYECKON NUANEKTUKH, MPU MCIOIb30BAaHUM armapara MOHITUN
CTPYKTYpHOTO ¥  (YHKIIMOHAILHOTO  AaCMEKTOB CHUCTEMHOTO  aHaJIM3a.
OMHOBPEMEHHO C JTUM, B XOJI¢ HCCJIENOBAHUS IIUPOKO MPUMEHSUIUCH TaKHe
OOIIeHay4YHbIE METO/IbI, KaK (pOpMasIbHO-IOTUYECKUH, CPAaBHUTEIHbHO-TIPABOBOM
¥ METOJ] PaBOBOTO MojenupoBanus. CTyIeHTOM, Kak ObIJI0 0003HaYEHO paHee,
UCIIONIb30BAJIMCh HayyHble pPaldOThl 1O TEOpUU TrocyJapcTBa U IIpaBa,
KOHCTUTYLIHOHHOMY IIpaBy, YTOJOBHOMY U aJMHMHUCTPAaTUBHOMY IIpaBy U
npouecca, naxe Quiocopus. B BbllyCKkHOM KBanu(UKaIMOHHON pabore,
HE3aBHCHMO OT 3TOr0, MPUMEHSUICS aHajiu3 HOPMAaTHUBHO-TIPABOBBIX aKTOB-

VMCTOYHUKOB, KOMMU SIBIISIFOTCS, B MEPBYIO ouepenb, Konctutynus Poccuiickoin



denepanuu, KOAU(GUIIMPOBAHHOE POCCUHCKOE 3aKOHOMATEITHCTBO, a TaKKE
nocta”oBiieHuss Koncrurynmonnoro Cyna Poccuiickoit denepanuu, pemieHus
mienymMoB BepxoBHoro Cyaa Poccuiickoin denepanvii M0 BO3HUKAIOIIMM Ha
dbenepabHOM YpOBHE BOMpPOCaM, HOPMBI MEKIyHAPOIHOTO TIpaBa, JIOKAIbHBIC
aktel OBJI u npouuii ropuauyeckuid Marepuai. I[IpumeHeHue Bcero B
KOMIUIEKCE, BKYI€ C HAyYHbIMH JOCTHXKECHUSIMH COBPEMEHHOW HAyKH
MO3BOJIMIIO PACKPHITH MPEAMET OOBSBICHHOTO MCCIIEIOBAHUS B €70 OCHOBHBIX
acCIleKTax M C Pa3IMYHbIX TOYEK 3PEHUSA, A TAKXKE JOCTHYb, B CIIOKUBILIEMCS
WTOrE, MTOCTABJICHHOW L€ 3a CYET Pa3pEIICHUs OCTABICHHBIX BBILIEC 3aa4.

O0BbeKTOM HAIIEero KCCIICIOBAHMS SBISIOTCS OOIIECTBEHHBIC OTHOIICHHS,
CBSI3aHHBIE C FOPUINYECKON 3aIUTON PaB JIMYHOCTU OpraHaMU BHYTPEHHUX JEN B
Poccniickont ®denepanyu, a mpeaMeroM - KOHCTUTYLIMOHHO-TIPABOBBIE HOPMBI,
pPEryIUpPYIOLINE OCHOBHBIE ACIIEKThI 3aIUThI JIMYHOCTH.

MeTo1070THIO0 UCCIIEIOBAaHUS COCTABJISIOT O0IIEHAYYHbIE U YACTHOHAYYHBIC
METOIbI: (PYHKIMOHAIBHBIA, KOHKPETHO-COIMOJIOTUYECKUN, CTaTUCTUYECKUM,
METO/I aHAJIM3a U CUHTE3A.

Yro kacaeTcsi SMIUPUYECKON OCHOBBI, TO €1 CTasia IEUCTBUTENbHAS CIIyX)0a
B OpraHax BHyTpeHHHUX Jei Poccurickon ®@enepanum.

Crpykrypa padotsl. PaboTa cocrout u3 BBeAeHUs, ABYX TJaB - TyaBel 1 «IIpaBa u
CBOOOBI YENIOBEKA M TpaKJaHWHA KaK OOBEKT MPABOBOM 3aIIUTHI», W TJIABBI 2
«esrensrocTs OBJI B Poccutickoit denepanmu 1mo o0ecredyeHno mpaB U CB0OO/T
yejnoBeKa M rpaxaaHnHa B Poccuiickont ®enepannn», BKIIOYAKOMIMX BMECTE

yeThIpe naparpada, 3aKJIFOUEHUS U CIIUCKA UCTIOIb30BAHHBIX HICTOUHHUKOB.

OcHoBHOe coaep:xxkaHue padorbl. B mepBoii riaBe «lIpaBa u cBOOOABI
YEeJIOBeKa M TpaXJaHWHA KaK OOBEKT TPABOBOM 3alIUTHI) aHATU3UPYETCS
COCTOSIHUE MEp, HAIpPaBJICHHBIX HA COOJIOJEHWE HEOTHEMJIEMBIX MPaB U CBOOOI
JUYHOCTHU. ['1TaBa cOCTOUT U3 IBYX naparpagos.

[Taparpad 1.1. «["apanTuu nmpaB u cBOOO ] UYeTOBEKA M TPAKTAHUHA: BUIBI U

0COOEHHOCTH)) IMOCBSIIIIEH HUCCIIETOBAHUIO BUI0OB u 0COOEHHOCTEN



TOCYIapCTBEHHBIX TapaHTUH TMpaB M CBOOOJ 4YEJIOBeKa W TpakJaHHUHA,
pasrpaHWYECHUM UX HA IOPHUIWYECKHE, T[OJUTUYECKUE, DKOHOMHYECKHE U
UJICOJIOTUYECKHE.

B maparpade 1.2. «IIpaBoBoit MexaHn3M 3alIUTHI IIPaB U CBOOO]T YeTIOBEKA U
rpakKJaHUHAY» U3y4yaloTCsl PUHUMAEMbIE TOCYIapCTBOM MEPbI, HEOOXOUMBIE JIJIs
NOAJACPKAHUS YPOBHS 3alllMIICHHOCTH JIMYHOCTEH Ha Tepputopun PO ot
MOCATATENbCTB B Ubei ObI TO HU OBLIIO CTOPOHBI. Takxke 0003HAYAIOTCS TPEICIBI U
I'paHUILIbI TIPAB ¥ CBOOO/ YETIOBEKA U IPpaKJaHUHA.

B rnaBe 2 «3amura npaB IeTe-CUPOT U JIETEeH, OCTABIIMXCS 0€3 MOomneYeHUs
POIMTENEN» aHATU3ZUPYETCA ACATEIBHOCTh OPraHOB IOCYJAApCTBEHHOW BJIACTH U
oO1iecTBa, HampaBJIEHHAs Ha MOJJIEpKaHME W 3alUTy Ha3BaHHBIX Jul. ['7aBa
COCTOUT U3 TpeX maparpados.

B maparpage 2.1. «JlesTenpHOCTh OpraHOB IyOJMYHON BJacTu B cdepe
COLIMAJIbHOM 3alUTHl JI€TEH-CUPOT W JIeTed, OCTaBIIMXCS O0e€3 MoNeueHus
ponuTene» MPOBOAMTCS aHAIM3 ACATEIbHOCTH OPraHoB IyOJIMYHON BJIAacTH B
cdepe counanbHON 3alIUThl JETEH-CUPOT U NPUPABHEHHBIX K HUM KaTETOpUM JIUI]
KaK Ha (eJepalbHOM YPOBHE B JIMIIE PA3IMYHOIO pOJa KOMHUCCHA U KOMHUTETOB,
KOTOPBIE 3aHMMAIOTCS BOIIPOCAMU 3aIUTHI IIPAB M 3aKOHHBIX MHTEPECOB ACTEH:
Komurer TI'ocynapctBennoit nymbel denepanpHoro CoOpanusi PO mo Bompocam
CEMBM, JKEHUIMH W JaeTed, [IpaBUTENbCTBEHHass KOMHUCCHS IO  Jenam
HECOBEPIICHHOJIETHUX U 3allluTe WX Mpas, Poccuiicko-¢ppaHily3ckas KOMUCCHS TIO
3alllMTe MpaB JAETel B CeMEHHBbIX KOH(QIUKTAaX U T.JA., TAK U HA PErHOHAJIBHOM U
MECTHOM YPOBHSIX.

Ha ypoBHe cyObekTOB, B yacTHOCTH Ha npumepe CapaToBCckoil oOnactw,
oOecrieyeHue COUMAIbHOM 3alUThl AETeH-CUPOT W MNPUPABHEHHBIX K HUM
KaTerOpuil JINI] B TOW WJIM MHOW MEpe BXOJHUT B KPYr OOS3aHHOCTEH pa3IMYHBIX
MunucrepctB CapaToBckod o6Oiiactd: B Jmile MHHHCTEpCTBA 00pa3oBaHUS
CapartoBckoil 006siactd, MHUHHCTEPCTBA COLMAIBLHOTO pa3BUTHs, MuHucTEepcTBa

CTPOUTCIILCTBA U KUINITHO-KOMMYHAJIbHOI'O XO03SMCTBA.



He MeHee BaxkHast posib OTBEJIEHAa OpraHaM MECTHOI'O caMOynpaBiieHus. Tak,
cornacHo 3akoHy CapartoBckoil obnactu oT 28.12.2007 roma Ne 297 — 3CO «O
HAJICJICHUH OPraHOB MECTHOT'O CaMOYIIPaBJICHUS OTACIIbHBIMU IOCYIapCTBEHHBIMU
MOJIHOMOYHSIMH IO OCYLIECTBIIEHUIO JESITEIIBHOCTH 10 ONEKE U MONEUYUTEIbCTBY B
CapaToBckoi  00JacTU» OpraHbl MECTHOTO  CAMOYIPABJICHHUS  HaJeJICHBI
roCyapCTBEHHBIMU MOJTHOMOYHSMU IO OCYIIECTBIICHUIO JCSITEIIBHOCTU O OIEKe
Y TIONEYUTENHCTBY B OTHOIIEHHWH COBEPIICHHOJETHUX M HECOBEPLICHHOJIETHHUX
rpaxkaaH.

[Ipoananu3upoBaB AEATEIBHOCTh OPTraHOB ITyOJIMYHOM BIACTU B cdepe
COIIMAJILHON 3alllUThl JETeU-CUPOT W JeTed, OCTaBIIUXCA O€3 TOoMNe4YeHUs
poauTeneil, MOKHO CIENIaTh BBIBOJI, YTO TOCYAAPCTBO MPEANPUHUMAET LENbIA PSIJ
MEp, HaNpaBJIEHHbIX Ha TMOJJEPKKY HanOoJyiee YSI3BUMBIX CIIOEB HaCEJIeHUs,
KOTOpBIX, Ka3ajoch Obl, JOCTaTOYHO U BCE OHM B COBOKYIHOCTH JIOJIKHBI
o0ecneunTh CUpoTaM JOCTOMHOEe cyuiecTBoBaHue. OJHAKO, KakK IOKa3bIBAaeT
IIpaKTUKa, TPOOIEeMbl BCE-TAKH CYIIECTBYIOT. MOKHO TONBKO MPEANOJIOXKHUTh, YTO
OpUYMHA KPOETCS B OTCYTCTBHM OTPaOOTAaHHOTO MeEXaHU3Ma pealn3aluu
MOAACP>KKHU BIIIICHA3BAHHBIX JIUII.

[Taparpad 2.1. «IIpaBoBeie ocHOBBI naesitenbHOCTH OBJl Poccuiickoit
®enepauun B chepe oOecnedyeHus MpaB U CBOOOJ UEIOBEKa U TPa)JTaHHUHA»
MOCBSILIEH U3YYEHUIO U aHANIM3Y JEHUCTBYIOLIEH MPAKTUKHU B c(pepe 3almThl MpaB U
cB0O0OOJ] YenoBeKka U rpakaanuHa B PO opraHamMu BHYTPEHHHX J€JI, TPUHIUIIOB U
IIPaBOBBIX OCHOB MOBCEIHEBHON I€ATEILHOCTH OPTraHOB.

B maparpade 2.2. «CoBepiiieHCTBOBaHHE IMPABOBBIX OCHOB JCSATEIHLHOCTH
OB/JI mo oGecrneueHuto mpaB U CBOOO]T YEIOBEKA U TpakaaHnHa B PD»y BeIHOCATCS
K OOCYXXJEHUIO BOIPOCHI COBEPIICHCTBOBAHUS METOJIOJIOTUU M CIIOKHUBIICIHCS
MPAKTUKH 10 OXpaHE M 3aIllUTe MpaB U CBOOO YEIOBEKA M TPakIaHWHA, a TaAKKE
NPEACTABIAIOTCA METOJUYECKHE PEKOMEHJIAUWU MO YIYYLIEHUIO MPOLECCOB
ONUPasACh Ha UMEIOIUNCS TEOPETUUECKUN U IMITUPUUECKUIN OIIBIT.

3akaouenue. OpraHamMu BHYTPEHHHX e, O€3YyCJIOBHO, HENPEPHIBHO

MPOU3BOAMUTCS CIOXKHEHIIas padboTa 1Mo 00eCneueHuI0 OXpaHbl U 3alUTHl TIPaB U
6



cBOOOJ JnWYHOCTM B Hamel cTtpane. OjHAaKo, HECMOTPS Ha YyKa3aHHbBIE
MOJIOKHUTEIIbHBIC PE3yJbTaThl, MPOOJEMBbI B 00JACTH WX OXpaHbl W 3allUTHI HE
YMEHBIIAKOTCS.

BrIMTOTHUB MOCTaBIICHHYIO HAMU 11€]1b, PEATH30BAaB HEOOXOAMMBIC 3a]1auH,
MOKHO cJelaTh BBIBOJ, YTO Ha 3aKOHOJATEIbHOM YpPOBHE OIPEJICIICHBI
JIOCTATOYHO OOIIMPHBIN CIHCOK TOCYJapCTBEHHBIX TapaHTHH TpaB U CBOOOJ
YEJIOBEKA U IPAXKJaHNHA, U OHU HEIPECTAHHO OXPAHSIOTCS OpraHaMu BHYTPEHHHUX
nen PO. Bmecre ¢ TeM, ocHOBHas mpoOjieMa COCTOUT HE CTOJIbKO B TOM, YTOOBI
dbopMaIbHO 3aKPENUTh BCE BBINICTIEPEUUCICHHOE, CKOJIBKO B TOM, YTOOBI CO3/1aTh
U OTpaboTaTh MEXaHU3M MojepHu3anuu aesteabHoctu OBJI, mans Toro, 4ToObl
MaKCHUMaJIbHO HCIIOJIL30BaTh MPEAYCMOTPEHHBIC 3aKOHOM IIPABOBBIC
BO3MO>KHOCTH.

[To-HameMy MHEHHUIO, pe3yJbTaT paObOTHl B JaHHOM HAINpAaBJICHUU B BUC
ONTUMH3AIUN OOIIIECTBEHHOTO KOHTPOJISI, BHEIPEHUS HOBEHIITUX TEXHUK OOPBHOBI C
MPAaBOHAPYIICHUSMH, a TaKXKe TMOBBIIICHUS IOPUJINYECKOM T'PaMOTHOCTH
HACEJICHUs, OTPA3UTCS HE TOJIBKO HAa YPOBHE >KM3HHU BCEX CIIOCB HACEIICHUS, HO U
Ha YBEJIIMYCHUU YPOBHS JIOBEPHUS HApPOJA K OpraHaM TrOCYyJAapCTBEHHOW BJIACTH,

AOJDKHOCTHBIM JIMIaM U OpraHaM BHYTPCHHHUX ACJI B YaCTHOCTH.



