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Bsenenue

AKTYaJIbHOCTh TeMbl HCCJeJ0BaHUS O0O0YCIOBIEHA HEOOXOAMMOCTHIO
paspelieHuss TEOPETUYECKUX M MPAKTUYECKUX BOMNPOCOB M MPoOIEM, KOTOpbIE
BO3ZHHMKAIOT B CBSI3U C yYaCTUEM TPETHUX JIMI B IPAKJAHCKOM CYIOIPOU3BOJACTBE
OpU BEIECHUU TPYAOBBIX, JKWIMIIHBIX, OpayHO-CEMEMHBIX U JPYrMX eIl
CymectByromye Ha JaHHbIA MOMEHT IPOTHUBOpEYHs M HETOYHOCTH B
COBPEMEHHOM 3aKOHOJATENIbCTBE, PETYJHPYIOUIME TOPAJOK BCTYIUICHHS U
y4acTusi TPEThbUX JIULl B TPAKIAHCKOM Ipolecce TpeOyroT JopaOOTKHU MPaBOBBIX
OCHOBAHUU JIJIS1 y4ACTHUS JAHHOM KATETOPUU JIUL B CyAOIPOU3BOICTBE.

O0beKkT  HCCIeg0BaHMSA  SBISIIOTCA  T'PaXKIAHCKO-IPOLIECCYaJIbHBIE
OTHOUICHHUS, BO3HUKAIOUIME TIPU YYaCTUH TPETBUX JHULI B TIPaXKITAHCKOM
CyZIOIIPOU3BOJICTBE.

IIpeaMeroM  HCCaeIOBAaHMSI  BBICTYIIAIOT  HOPMBI  T'PaXXIAHCKOTO
IIPOLIECCYATIBHOIO  3aKOHOZATENbCTBA, PErYJUPYIOIIHUE IIPAaBOBOE IOJIOKEHUE
TPEThUX JHUL, a TAKXKE Hay4Hble pPa3pabOTKH HCCIEAOBAHUI CIELHAINCTOB B
00JIaCTH TPaXkKITAHCKOTO TIPOIlecca U Cy1e0HOM MPaKTHKH.

Heabo padoTbl  ABISETCA M3YYEHHWE NPABOBOIO  PETYJIMPOBAHUS
BCTYIUICHHSI M Y4YacTHsl B TPaXKJIaHCKOM IIPOLIECCE TPETBUX JHUI[ C ITOMOILIBIO
JUTEPATYPHBIX ~ MCTOYHUKOB, HOPMATHBHO-IIPAaBOBBIX  AKTOB, MAaTepHaJIOB
Cy1e0HOM MPaKTUKH yOJTUIUCTUYECKUX NEPUOUYECKUX U3JIaHUM,
uHbOpMallMOHHOM ceTh IHTEepHET U Ha OCHOBE 3TOT0 BhIPAOOTATh MPEIOKEHUS U
PEKOMEHJIallMi MO0 COBEPUICHCTBOBAHUIO 3aKOHOAATENIbCTBA, PETYIUPYIOLIErO
paccMaTpUBaKOILIAN BOIIPOC.

3agaum uccjie10BaHUs:

- paccMOTpeTh MOHATHE W BHUABl TPETbUX JIMI TPAXKIAHCKOIO
CyJOIIPOU3BO/ICTBA;

- 1aTh OLIEHKY ()eHOMEHa TPEThUX JIUI] B TPAXKIaHCKOM MPOIIECCE;

- IPOAHAIU3HUPOBATh MOPSAIAOK BCTYIUIEHUS M Yy4YacTHUs TPETbUX JIAI[ B

rpaXXIaHCKOM TIpoIiecce;



- OCBETUTh HEKOTOpPHhIE OCOOCHHOCTH HWHCTUTYTa YJ4acTHsSl TPEThUX JIUI[ B
rpakIaHCKOM CYJOIPOU3BOJICTBE HA MPAKTUYECKOM MPUMEPE.

CreneHb Hay4YHOM pa3pa00TAaHHOCTH [JIaHHOW TEMbI OMNpPEHEIAETCS
HaJuyueM MOHorpaduil U HaydyHBIX CTaTeH MO MpobJieMaM MPaBOBOTO MOJOKEHUS
TPEThUX JIMIL B TPAKIAHCKOM Ipoiiecce. Bompockl 06 0011eM NOHITHH U IPABOBOM
MOJIOKEHUH TPETHUX JUIl U3YyYAJIUCh TAKUMU y4eHbIMU Kak: M.A. I'ypBuy, M.A.
Bukyt, A.®. Kneitnman, M.C. Illakapsu, M K. Tpeymnukos, I'.JI. Ocokuna, JI.A.
I'pock, A.A. Menbaukos, .M. Heuor, H.A. Yeunna, N.B. PemernukoBa, .M.
NnbuHcKkas u np.

B nocnennee Bpemsa Obutn omyOsimkoBaHbl ctatbu T.b. FOcynoBa, A. Kuia,
N.A. Ilpuxonsko, B.H. Aprynosa, B.A. Mycuna, M.B. I'openoBa ocpemaromye
YACTHBIE BOMPOCHI YUaCTUsI TPETHUX JIMI] FPaKIAHCKUX Jenax. B maHHbIX padborax
MOCTaBJICHBl MPOOJIEMBI TMPABOBOTO PETYJIMPOBAHUS y4acTUs TPEThUX JIHI] B
IPAXKIAHCKOM CYJIONIPOM3BOJICTBE M MPEIVIOKEHBl MYTH aJE€KBATHOIO PEIICHUS
KOHKPETHBIX  BONPOCOB IyTEM BHECEHHS U3MEHEHHH B  COBPEMEHHOE
3aKOHOAATEIBCTBO.

MeToabl uCCAENOBAHUA JUINIOMHOTO TipoekTta. Ilpu paccMoTpeHuun
MOJIOKEHUM ONPEJETICHHBIX CcTaTe ['paXaaHCKOro mpouneccyajbHOTrO KOJEKCa
Poccuiickoit deneparum ObUT MPUMEHEH METOJ] CHCTEMHO-CTPYKTYPHOTO aHaJIu3a,
a TpU OCYIIECTBICHUU aHalM3a TEOPETHUUYECKUX TOJOKEHUM TpaKJaHCKOTO
mpoleccyanbHOro mpaBa  (popMaIbHO-TOTHMYECKH MeToA. MeToJ JIOTHKO-
CEMaHTHYECKUNA TPUMEHSUICS MPU OMPEACIICHUU TMOHITHUN M aHaM3e CyIeOHBIX
peleHuii. BplenepeyucaeHHble METOJIbI B XOJI€ HMCCJIEAOBaHUS MPUMEHSINCH
KOMILJIEKCHO.

Ctpykrypa paGoThbl COOTBETCTBYET €€ IIesIM W 3ajadyaM M BKJIIOYaeT B
cebs: BBeIEHWE, TpPU TJABBl, BOCEMb maparpadoB, 3aKIIOYEHUE, CIHCOK

UCIIOJIb30BaHHOM JIUTEPATYpHI, 11 mpunoxeHuil.



OcHoBHOe coepxanne padoThI

I'maBa 1 BBITYCKHON pabOTHl TOCBSIIEHA TEOPETHUYCCKOMY aHAIH3y
WHCTUTYTAa TpeThuX Jinll B Poccuu u 3a pydexxom.

[TepBoiii maparpad riaBbl MPEACTABICH B BHUJIE KPATKOTO HCTOPHUYECKOTO
DKCKypCa PpPOCCHUUCKOTO MPOLIECCYAIbHOTO  3aKOHOJATENIbCTBA  PA3IUYHBIX
BPEMEHHBIX MEPHUOJOB C LENbI0 BBISICHEHHS NMPUYUH MOSBICHUS U CTAHOBJICHUS
MHCTUTYTa y4acCThsl TPEThUX JUIl B rpaxaaHckoM mnporecce Poccum.Ha kaxmom
JTale pa3BUTHUs MPOLIECCYATbHOIO 3aKOHOJATEILCTBA U HAYYHOM MBICIHA MOYKHO
BBIJICTIUTh (PAKTOPBI, CHITPABIINE ONPEICIAIONIYI0 poJib B (HOPMUPOBAHUU
WHCTUTYTAa Yy4YacTUsl TPETbUX JUI, MCTOPUA CYIIECTBOBAHUS KOTOPOTO
ucuuciusiercsl TeicaueneTuamMu. CrenaHbl BBIBOJBI O TOM, YTO TMOHATHE TPETHHUX
JIMI, HO HE TMPHWXUIOCh, HAU B JIPEBHEPYCCKOM 3aKOHOJIATENBCTBE, HU B DIOXY
COCJIOBHO-TIPE/ICTAaBUTEILHON MOHapxuu Poccuu, HM B »moxy abcoioTu3Mma, He
rOBOPS, O COBETCKOM IIEPUOJE.

Ha dopMmupoBanne uWHCTUTYTa TPETHUX JIMI[ TPa)xJaHCKOrO Mpolecca
Poccuu Gosnbiiioe BIMSHUE OKa3ajl0 PUMCKOE MPaBO C pa3pabOTaHHOW PUMCKUMU
IOpUCTaMU KOHCTPYKIIMEH 00s3aTebCTBEHHBIX MPABOOTHONIEHUN C ydacTHEM
TPETHETO JIMLA, [0 MOJEIU KOTOPBIX B COBPEMEHHOM TPa)KJTaHCKOM IIPOLECCE
ONPEAEISAIOTCS YYaCTHUKU JI€JIa U TPEThHU JIUIA, ITPABOBas CBSI3b KOTOPBIX U JAET
CHEQYIONINI UMITYJIBC Pa3BUTHIO MIpolecca.

Bropoit maparpad T1i1aBel KpaTKO OCBSITHJI 3apyO€KHBIM OMBIT y4aCTHS
TPETHUX JIUIl B TPAXKIAHCKOM CYAONPOU3BOJCTBE. ' pakIaHCKOE MPOLECCYATbHOE
3aKOHOJIATEILCTBO  €BPOINEMCKUX  CTpaH  BCErja  ABISJIOCH  MPEAMETOM
VCCIIEIOBAHUS] POCCUUCKHUX MPOLIECCYATUCTOB.

Tak, Hanmpumep, paccMaTpUBasi TEMY y4aCTHUsl TPETHUX JIMI] B TPAXKIAHCKOM
nporiecce IlIBeitnapun, OBLIO OTMEYEHO TO, YTO OOJBIIOS BJIUSHHE Ha
COBPEMEHHOE  IpOLECCYyAIbHOE  3aKkoHoAarenbcTBO  llIBekmapum  okaszanu
KaHTOHaJIbHbIE 3aKoHbl [IIBeiapuu, B KOTOPBIX CYLIECTBYIOT MPOLEAYpPHbIE

INOHATHA HNPUHYAUTCIBHOIO IPHUBJIICUCHHUA K Y4aCTHKO B JICJIO TPCTBHUX



mui. TonkoBanue 3akoHa u cynaeOHas mpaktuka [lIBeiinapum TecHbIM 00pazom
CBsI3aHa C (PPAHITY3CKOM MM HEMEIIKOU CyaeOHOM CHCTEMOIT .

@paHIy3CKOE MPOLECCYAIbHOE MPAaBO HMMEET ONBIT  MIPELEACHTOB
DKCTPAOPAUHAPHOTO  XapakKTepa, KOTOPbIE  IO3BOJISIIOT  TPETBEMY  JIMILY
ONPOTECTOBATh Cy/eOHOE peIlIeHHe, KOTOpPOE, HECMOTPSl Ha IIOCTAHOBIICHUE,
BCTYIIHBILICE B CHITY, 3aTPardBaeT MHTEPECHI WM HAHOCUT YIIEpO-.

B I'epmanun rpaxaaHcKuil MpoLecc MOJUUHIECTCA MPUHIUIIAM OBICTPOTHI U
PKOHOMHUHU CyJeOHoro pasoupatenbctBa. Cyn 00s13aH paccMOTpPETh CIOp B
OIpEJETICHHbIE 3aKOHOM CPOKH, IIPU ATOM JIMIIA, YYACTBYIOIIKE B JeNe, 00s3aHbl
cOOII01aTh MPOLECCYyaIbHBIE CPOKHM, a B CJIy4Yae HapyLIEHUS WIA TPOCPOUYKH
IIPOLIECCYAIBHOTO CpPOKAa WM HECBOEBPEMEHHOI'O IIPEICTABICHUSA CTOPOHAMU
CPEACTB 3aILUThI WM OCIIAPUBAHUS CyJ MMEET MPABO OTKA3aTh B UX NPHUHITHUH, 32
MCKITIOUCHHEM H3MCHEHIS FICKA M TIPEIBbSBICHHS BCTPEYHOTO HCKa".

B rpaxnanckom npouecce CIIA TpeThu Hia OpUBJIEKAIOTCA K YYaCTHIO B
npolecce B 3aBHCUMOCTA OT KOHKPETHBIX OCHOBAaHMM HEOOXOAMMOCTU HUX
yuactusi. Mcren BmpaBe MpUBIEYb K YYacTUIO B JIeJie TPEThE JHULO, B Ciy4ae
MPEIBABICHAS K HEMY BCTPEYHOTO HCKA CO CTOPOHBI OTBETHHKA" .

B SlnonckoM mporiecce CymecTBYET MOJIOKEHHE O TOM, UYTO €CIIM TPEThE
JUIO BCTYMWJIO B MpOLECC B COOCTBEHHBIX MHTEpECAaX, UCTEL UM OTBETYHK, /0

BMCIIATCJIBCTBA, MOXKET BBIUTU M3 nponecca € corjraCus TPETbCro JIMIia. B sTtom

! ['openoB M.B.  Tperbu nuna B rpaxaanckoM mnpouecce llBeiapuu // ApOutpaxHblii U
rpaxaanckuii mpouecc. 2014. Ne 7. C. 40 — 44.
2 I'openos M.B. IlonsTie npuHYAUTENBHOTO BCTYIUICHHS B I€JI0 TPETHETO JINIA B TPAKTaHCKOM
npolieccyaabHOM 3akoHonaTenscrBe @panuun u lselinapun // ApOUTpaKHBINA U TPasKIaHCKUN
nporiecc. 2014. Ne 3. C. 42 — 45.
3 I'openoB M.B. IlpoGnema normMatuyHON KBaIM(UKAIIMK WHCTUTYTOB BCTYIJICHUS TPETHETO
JuIa B rpakaaHckuil mporecc ['epmannn // ApOutpaxHsiii u rpaknanckuii mporecce. 2015, No
11.C. 38 -43.
*A6ononnn TI.0. TeopeTnyeckoe MOHMMAHHE TPAKIAHCKOTO MPOIECCA, €r0 YYaCTHUKOB U
cyne6noi ropucaukimu B CIIIA u B Poccuu // BectHuk rpaxnanckoro mpoiecca. 2014. Ne 2. C.
199 - 272.
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cllyuae pelieHHe cyAa MO Jedy JOOKHO OyneT BCTYHNUTh B CHUJIY TaKkke B
OTHOLICHNH 1 TIEPBOHAYAILHOIO yUaCTHHKA, BBIIICAIIEr0 H3 Iporecca’,

Uccnenys nexoropslie ctarbi ['TIK SInOHMN OTHOCUTENBHO y4acTUs TPETbUX
JIMI B TPaXXIaHCKOM CYIOMPOU3BOJICTBE C/ENIaHbl BHIBOJBI O TOM, UYTO, BO-TIEPBBIX,
CYTh UX HU3JI0’)KEHHUS JOCTATOYHO MTPOCTa U MOHATHA JUIs IIMPOKOI0 Kpyra rpaxk/iaH,
Ja)ke HEe BJIAJCIOIIUX HOPUINYECKHMMM HAaBBIKAMH, BO — BTOpPbBIX, B HUX OYEHb
NOJIPOOHO OMHUCHIBAIOTCS PA3IUYHBIC BApUAHTHI M CIIOCOOBI Y4acTUs TPaKIaH B
KayecTBE TPEThUX JIMIl B I'Pa)JTaHCKOM IPOLECCE, C YKa3aHWEM Ha KOHKPETHBIC
OOCTOATENhCTBA W TPUYUHBI JUII HMX Yy4YacTHUS W TOCIHEAYIOIIME WX TpaBa u
00S3aHHOCTH.

B 37Ol CBA3M MOSBUIOCH NPEIINOJIOKEHUE, YTO OMNBIT SIOHCKOTO
IPAXKJAHCKOIO MPOLECCa ¢ YYACTHEM TPEThUX JUL OyAeT MOJE3€H IJs U3y4YeHUs
POCCUHCKUMH MPOLIECCYATTUCTAMU U 3aKOHOJATEISIMHU.

I'maBa 2 BbIMyCKHON paOOThl OCBAILIAET MOHATHE, MPU3HAKK U IMPABOBOE
MOJIOKEHUE TPETbUX JHUIl B TPAXKIAHCKOM CyAONpom3BOACTBE Poccuiickon
denepanum.

[lepBbIil maparpad riaaBbl U3ydaeT mpasa, 00sI3aHHOCTH U IMPOLIECCYaIbHOE
MOJIO’KEHUE TPEThUX JIMLl B TPaKJaHCKOM Tporecce. TpeTbH Jnla Kak CyObeKThI
CYJOTIPOMU3BOJICTBA B TPAXKIAHCKOM IPOIIECCE OTHOCSTCS K TOHM ke TpyIle JIUL,
YYacTBYIOIIMX B J€Jie, YTO M CTOPOHBI (WCTel M OTBeT4MK). MxX mpaBoBOE
MOJIO)KEHUE XapaKTepU3yeTcsl TeM, 4YTO OHH, KaK U CTOPOHBI, HMMEIOT U
MaTepHalbHO-TIPAaBOBYIO, W IMPOILECCYaJbHO-TIPABOBYIO 3aUMHTEPECOBAHHOCTh B
UcxXoJie Jiena. BpIicTymaroT B Mpoliecce OT CBOEro MMEHM W B 3alllUTy CBOUX
uHTepecoB. BriepBbie mpobieMa ydacTus TPEThbUX JIHUI] B TPa)XJIaHCKOM Ipoliecce
6buTa paspaborana A.®D. Kieitimanom®, B oT/IHYEE OT CTOPOH TPETHU JIHIA HE

ABJIAIOTCA MHHUIOHUATOPAMU B036Y)KI[€HI/I$[ rpaxXaaHCKoOro acia, rnmooToMy OHHM U HC

['openoB M.B. Tperbu nmma B rpaxaaHckoM mporecce SAnonuu // ApOUTpaxkHbId u
rpaxkaanckuit mporecc. 2016. Ne 4, C. 58 — 63.
6 Tpeymuuko M.K. T'paxknanckuii mporecc: y4eOHUK Ui BY30B. 5 - € u3l., mepepad. u jor. /
nox pea. M.K. Tpeymnukosa. M.: Craryrt, 2014. 960 c.
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y4acTBYIOT B (OPMHPOBAHUU TEPBOHAYAIHHOTO MATEPUAIBHOTO CIOPHOTO
MPABOOTHOIICHUS.

Tperbn mHWIIa Kak yYaCTHUKH CyAcOHOro pasOupareinbCcTBa BIpPaBe
MPEACTaBIATh JOKAa3aTEIbCTBa, 3asBIATh XOJaTalCcTBa, 3aJaBaTh BOIPOCHI,
o0kajloBaTh MpPUHUMaeMble 10 JAeny cyaeOHble akThl. OOCyXJIeHHE Bcex
BO3HHUKAIOIIMX B IIPOIECCE€ XOJATalWCTB, 3asABJICHHUM, BOIPOCOB JOJDKHO
MPOUCXOJIUTh C y4acTHEM TpEeThero juia. B mpaeane, ydacthe TpeThero Juia B
Cy1eOHOM Mpoliecce JTOMKHO OBITh aKTUBHBIM U IIJIOJIOTBOPHBIM, TPEThE JIUIO HE
JIOJDKHO 3aHUMaTh IMACCUBHYIO TO3MIIMIO CO3eplaTessi, MHA4e TepseTcs cama
HEO0OXOJIMMOCTh €T0 y4acTHs B JeJe.

[Ipu mpaBUIIBHOM OIpECICHUN TPOIIECCYAIBHOTO CTaTyca CyObeKTa ImpaBa
KaK TpEeThero JIhila, B XOJE€ TPaKJAHCKOTO TIpollecCa BO3HUKAIOT IOPOM
COBEPIIICHHO HEOXXHUJIaHHBIC MOBOPOTHI B JI€JIE€, KOTOPbIE B KOPHE MEHSIOT CYTh
BEIIICH, OTKPHIBAIOT HOBBIE (DaKThl U CKPBITBIE CMBICIBI, KAa3aJIOCh ObI, MPOCTOTO
JeJla U B OTOM CMBICIE TPEThE JIMIIO BBICTYNAET B POJIM HEMaJIOBAKHOTO
WHCTPYMEHTA MPABOBOT'0 BO3JACHCTBUA.

Btopoit maparpad riiaBbl MOCBSIIEH UCCAEIOBAHUIO TTPABOBOIO MOJOXKEHUS
TPETHUX JIUII, 3aABIIIONIMX O CAMOCTOSITCIBHBIX TPEOOBAHMSIX B TPAKIAHCKOM
nporecce.B coorBerctBun co cratbeid 42 T'TIK P®, Tpetbu nuia, 3asBIisSIONINE
CaMOCTOSITEeNIbHbIE TPEOOBAaHMS OTHOCUTEILHO MPEaIMETa CIopa, MOTYT BCTYIIUTh B
JIe0 JI0 TMPUHSTHS CyIeOHOTO MOCTAHOBJICHHS CYJIOM IepBOM WMHCTaHIMU. OHU
MOJIB3YIOTCSI BCEMH IIPaBaMM M, HECYT BCE, OOSI3aHHOCTH UCTIIA.

B oTHomieHMM M1, 3asSBISIONIMX ~ CAMOCTOSITEIbHBIE  TpeOOBaHUs
OTHOCHUTEJIBHO MpPEIMETa CIOpa, CYJibsl BHIHOCUT OMPEACIICHUE O MPU3HAHUU UX
TPETbUMH JIUIIAMU B paccMaTpyUBaeMOM Jiejie Wid 00 OTKa3e B MPU3HAHUM UX
TPETHUMH JIMIIAMH, Ha KOTOPOE MOJXKET OBITh IIOJIaHa YacTHAas xanoba’. ITpu

BCTYIIVICHUH B JICJIO TPCTHETOJIMIA, 3asBIIAIOIICTO CaMOCTOATCIIbHBIC Tpe60BaHI/I$I

! I'paxxmanckuit mpoueccyanbHbiil Kogekce Poccuiickoit @enepanuu Ne 138 — @3 ot 14.11.2002
r. (pen. ot 19.12.2016 r.) // URL: http://www.consultant.ru/ (mara oo6pamienust 20 nekadps 2016

T.)
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OTHOCUTEIBHO NPEIMETAa CIOpa, PacCMOTPEHHUE Jeia IMPOU3BOAUTCS C CaMoro
Hayasa.

BbisiBneHO,  4YTO  NOJIO)KEHHWE  TPEThEro  Jula,  3asBIIAIOILETO
CaMOCTOATENbHbIE TPEOOBAHMUS OTHOCUTEIBHO NPEIMETa CHOpa, YPABHEHO C
IPOLECCYaIbHbIM IOJOKEHUEM HCTIA, OHO MILIET 3allluThl U TpeOyeT, 4TOoObI
CIIOPHOE MPaBO CYJ IIPU3HAI HE 33 UCTLOM M HE 32 OTBETYMKOM, a TOJIBKO 32 HUM,
U 100MBAETCs PEUIEHUS B CBOIO MOJIb3Y.

[IpakThKa paccMOTPEHMSI TPaXIaHCKUX JE€I € Y4YacTUEM TPETbUX JIMII
CBUJETENBCTBYET O TOM, YTO UCK TPETHETO JIMIA, 3asBISIOIIETO0 CAMOCTOATEIbHBIE
TpeOOBaHMsI, MOXKET OBbITh MPEAbSIBICH, KaKk MpaBuiIo, K OOEUM CTOpOHaM
NIEPBOHAYAJIBHOTO CIOpa, TO €CTh KAK K MCTIY, TAK U K OTBETYMKY. EMy BakHO
OTCTOSITh B TPOLECCE PACCMOTPEHHS CIIOpa CBOE CaMOCTOATENbHOE IMPaBO Ha
IIPEAMET CIIOpa.

Tperuit naparpag riaBsl UCCIEAYET MPABOBOE MOJOKEHUE TPETHUX JIUL, HE
3aSBJISIIOLIMX ~ CAMOCTOATENIbHBIX TpeOOBaHMM B TpaxJaHCKOM Ipoiecce.B
cooTBeTrcTBUM cO cTathbedt 43 ITIK P®, Ttperbu numa, He 3agBISAIONINE
CaMOCTOATENbHBIX TPEOOBAaHUI OTHOCUTEIBHO MPEAMETA CIIOPA, MOTYT BCTYIIUTH B
JIEJI0 Ha CTOPOHE MCTLA WM OTBETYMKA JI0 NMPUHATUSA CYJOM NEPBOM MHCTAHLIUU
CyZI€OHOr0o MOCTAaHOBJICHUS 10 JIETy, €CJIM OHO MOXET MOBJIUATh Ha UX IpaBa WIH
00513aHHOCTH MO OTHOILIEHUIO K OAHON U3 CTOPOH. OHU MOTYT OBITh IPUBJICUYEHBI K
YY4aCTHIO B J€JIE€ TaKKe MO XOJATaiCTBY JIMI, YYacTBYIOLIMX B J€Jie, WIH IO
MHUIMATHBE Cy1a’.

Tperbu  5uua, He  3asABISIONIME  CAMOCTOSATEIBHBIX  TPEOOBaHMIA
OTHOCHUTEIBHO MPEAMETA CIIOPA, MOJIb3YOTCS MPOLIECCYaTbHBIMU IPABAMU U HECYT
npolieccyanbHble 00S3aHHOCTH CTOPOHBI, 32 MCKIIIOUEHHMEM IpaBa Ha W3MEHEHUE
OCHOBAHMSI WJIM MPEIMETa UCKA, YBEIIMYEHUE WIH YMEHBIIEHUE pa3Mepa UCKOBBIX

Tpe6OBaHHfI, OTKa3 OT HCKad, IIPHU3HAHHUC HCKa HWJIK 3aKIIOYCHHC MHPOBOI'O

8 I'paxxmanckuii nponeccyanbHbii koaekc Poccuiickon ®enepanyu Ne 138 — @3 ot 14.11.2002
r. (pen. ot 19.12.2016r.) // URL: http://www.consultant.ru/ (mara o6pamenust 20 nexadpst 2016

T.)
8



COTJIANICHMS, a TaKKe Ha TMPEAbsBICHUE BCTPEYHOTO HCKAa W TpeOOBaHHE
MPUHYAUTEIHLHOTO UCIIOTHEHHUS PELICHUS CY/Ia.

Tperbu  5uua, He  3asABISIONIME  CAMOCTOSITEIBHBIX  TPEOOBAHMIA
OTHOCUTEJIBHO MPEIMETa CIOpa, MOTYT BCTYNUTh B JI€JI0 HAa CTOPOHE MCTIA WJIU
OTBETYMKA JIO MPUHSTHS CYyJ0OM MEPBOM MHCTAHIIMU CY/1€0HOTO MOCTAHOBJICHHUS 10
JIey, €ClId OHU MOTYT MOBJIUATH HA UX IMpaBa M 00SA3aHHOCTH MO OTHOUIECHUIO K
OJIHOW U3 CTOPOH. BCTynuB B mpoliecc, OHU CTPEMSITCA TOMOYb JIMIlY, HA CTOPOHE
KOTOPOT'O Y4aCTBYIOT, C TEM, YTOOBI 3aIIUTUTh CBOM COOCTBEHHBII HHTEpEC.

YacTto cynbl IEPBOM M BTOPOM MHCTAHIIMUA MPUBIICKAIOT K JIENIy MPOKypopa
WU JAPYTUX MpeCTaBUTENEH TOCYAapCTBEHHBIX U MPABOOXPAHUTEIBHBIX OPraHOB
B KaueCTBE TPEThEro JMia 0e3 CaMOCTOSITENIbHBIX TPEeOOBAaHUN OTHOCUTEIHHO
IpeIMETa CIopa, YT HE SIBISICTCS BEPHBIM .

I'maBa 3 wuccnegyer akTyaiabHble MPOOJEMBI Y4YacTUsl TPETbUX JHI] B
IPaXKJaHCKOM CYJIONPOU3BOJICTBE HA KOHKPETHBIX MPUMEPAX Cy/eOHON MpaKTHUKU
aBTOpa pabOThI U HE TOJIBKO.

[lepBbrii maparpadriaBel paccMaTpUBAET MPUMEPYUYACTHSI TPETHEro JIHIlA
0e3 CcaMOCTOSITENbHBIX TPEOOBAHMI OTHOCHUTENBHO IMIpPeAMETa Ccropa B
IpaXJAHCKOM TIpollecce MO Jely O 3aluTe MpaB MOTpeOuTeseil, KoTopoe
BCTYNWJIOB JIEJI0O 1O XOJATalCTBY OTBETYMKA [0 HCKY aBTOpa JUIIJIOMHOTO
npoektak OO0 «MoOOWIBHBI TOpOA» O PpaCTOPKEHHHU JOrOBOpa KYIUIM —
MPOAAKHU cMapTdoHa. Tperbum JIMLIOM BBICTYIIUIIO AHO
«BourorpagakcnepTrsay, 0053aHHOCTBIO, KOTOPOTO ObLIO MPOBECTH HE3aBUCHUMYIO
AKCIEPTU3Y cMapT(doHa.

[TponeccyanbHOE TMOJOKEHUE JAaHHOM OpraHu3alii B COOTBETCTBUU CO
cratbeii 43 TTIK P® omnpenenserca Kak TpeThe JIMIO, HE 3asBIAIOLIECE

CaMOCTOSITSJIbHBIX ~ TpeOOBaHUN OTHOCHUTEIBLHO IIPpEAMETa CIopa, KOTOpOe

gmaKI/IpBHHOB P.B. K Bompocy 00 y4acTuu TpeTbuX JUIl 0€3 CaMOCTOSATEIbHBIX TPeOOBaHMIA
OTHOCHTEJIBHO MIPEIMETa CIopa B Cy/e amne/UILMOHHON MHCTaHIUHM // BECTHUK IpakJaHCKOTO
nporecca. 2015. Ne 6. C. 92 — 103.
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MOJIB3YETCS] TPOLECCYATbHBIMU MTPaBaMU M HECET, MpoliecCyallbHble 0053aHHOCTH
CTOPOHBI

Bropoii maparpad mpoBOIUT HCCIEIOBaHME TIPAKIAHCKOIO Ipoliecca o
ucky M.B. bounapenko k I'BCCY CO I'TIBU «KupHOBCKUI 1OM — UHTEpHAT JJIs
MpecTapesblX U WHBAIUOB»O HAPYIICHHBIX TPYAOBBIX MpaBax U TpeOOBAaHUU O
BOCCTAaHOBJICHMH Ha pa0doTe Ha MpEeJAMET y4acTus B HEM TPEThUX JIUIl. AHAIU3UPYS
JaHHBIN MPOLIECC, IPUIIUTA K BBIBOJY, YTO B IMIPUBEICHHOM Jielie He (PUTYpUpPOBaIIH
tperbu Juua. IIpokypop, cormacHo cratee 45 T'TIK P® He sBiseTcss TpeTbuM
JULOM, B CWJIY €r0 CaMOCTOSITEJIBHBIX ITPOLECCYANbHBIX IOJHOMOYMHN 3alllUThI
HapyLIEHHBIX TPAXKIAHCKUX NpaB. CBHUIETENM OTBETUYMKA TAKXKE HE SBISIOTCA
TPETBUMH JHUIAMH, MO CYTH, OHU HE HMMEIOT HUKAKOW 3aWMHTEPECOBAHHOCTH B
HCXOJIE J€NIa U HECYT MPOLECCYAIbHOE MOJOKEHUE B COOTBETCTBUU CO CTATHSIMU
69, 70 T'TIK P®.

Tpetuii maparpad riaBbl TakKe 3aHAT aAHATM30MCYIEOHON MPAKTUKU HA
MpPEeAMET Y4acTusl TPEThUX JIUI] B TPaXXJAaHCKOM Ipoliecce. B paMkax paboTsl, ObLI
KpaTKO pacCMOTPEH TpakIaHCKuil mpouecc no ucky B.B. Marseesa u JI.B.
Uypcunoii  OkTsiOphckoro  ropojckoro cyna Camapckoid  obimacth K
AnMuHuctpamuu  ropojackoro okpyra OktsOpeck Camapckodr oGnactd o
MPU3HAHUU TIpaBa COOCTBEHHOCTH HAa KBapTHUPY B TMOPSIKE HACJIEIOBAHUS TOCIE
cmeptu matepu.B coorBerctBum co crateer 42 I'TIK P® no nanHoMmy neny B
KayecTBE TPEThEro JIMIA, 3asBISIOLIETO  CaMOCTOATEIbHBIE  TpeOOBaHUs
OTHOCUTEJIBHO MpeaMeTa MCKa, ObUla MpHUBJIEYeHa JApyras HaclieqHUIA — J04b
ymepuirero 6para uctios Marseesa A.A. ',

B pesynbrarecyn pemmn npusHath 3a MateeesiM B.B., Uypcunon JI.B. u

3a MartBeeBoil A.A., mpaBo oOuIeil 1071€BOil COOCTBEHHOCTH, B pazmepe 1/3 gonu

10 I'paxxmanckuii npoueccyanbhblii Kojeke Poccutickoit @enepanyu Ne 138 — @3 ot 14.11.2002

r. (pen. ot 19.12.2016r.) // URL: http://www.consultant.ru/ (gara o6pamenus 20 nexadps 2016

T.)

! Pemenne mo neny 2-532/2016 ot 22 centsops 2016 roga OKTSIOPHCKOTO TOPOJCKOTO Cyaa

Camapckoit oomactu / URL: https://rospravosudie.com/ (maTa o6pamenust 25 nexadps 2016 r.)
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3a KaXJbIM, Ha JBYXKOMHATHYIO KBapTHpy, oOmie riomanpo 37,3 KB. MeTpa, B
MOPSJIKE HACIIENOBAHUS MTOCIE CMEPTH MATEPH.

3nech ke KpaTKo ObUT pacCMOTPEH NpHUMEp TpakIaHCKOro Ipoliecca, C
y4acTUEM TPEThEro Jinia O0e3 CaMOCTOSITENIbHBIX TPEOOBAaHUNW OTHOCHUTEIIHHO
MpeIMETa CIopa, B COOTBETCTBUU cO ctaThen 43 I'TIK PO,

NupyctpuaneHblii pailoHHBIA cyln ropoaa baphayna AdsTaiickoro kpas
paccMoTpel B OTKPBITOM CyIeOHOM 3aceaHuu rpakaanckoe nemo Ne 2-4246/2016
o ucky IIpokodreBoit B.T. kK MUC Poccuu ¢ tpeGoBaHMSAMU O TIPU3HAHUHU €€
JIMILIOM, TIOJABEPTIIEMCS, PaJIHAMOHHOMY BO3JCHCTBHUIO, BCIIECACTBHE SIAECPHBIX
vcnbiTaHnid Ha CeMUNaTaTUHHCKOM MNOJMToHe.ONpeneeHueM Cylla, K y4acTUIO B
Jiesie B KaueCTBE TPEThEro Jiniia 0e3 MpebsiBICHUS CaMOCTOSITEIbHBIX TPeOOBaHUN
K npeamery cnopa B nopsake craten 43 I'TIK P® npusnedeno ImaBHOE
Vupasieane MUC Poccun. Cyn uckoBblie TpebOoBanus IlpokodbeBoit B.T.

YIOBJICTBOPHIT .

3akJIoueHue
3akiounTeNIbHasl 4acTh BBIMTYCKHOM pabOThl OTPa’kaeT OCHOBHBIC BBIBOJIbI

aBTOpa, CACIAHHBIC B XO0€ BCCI'O BBIITYCKHOT'O UCCIICAOBAHUS.

12 I'paxcnascknii mpoueccyanbHbli kogeke Poccuiickoii denepamun Ne 138 — @3 ot 14.11.2002
r. (pea. ot 19.12.2016r.) // URL: http://www.consultant.ru/ (mata oopamenust 20 nexadbps 2016
T.)
3 Pewenue o neny 2-4246/2016 ot 29 nexadpst 2016 rona MaaycTprabHOTO PaliOHHOTO Cya
ropoga bapuayna Aunraiickoro kpas / URL: https://rospravosudie.com/ (mata oOpamenus 30
nekabps 2016 1.)
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