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BBenenne. AKTyaJdbHOCTh TeMbl KCCIEAOBAHMS 3aKJIOYAETCS B TOM, YTO
HACJIEJIOBaHUE TPECTABIAECT COOO0M Mmepexoa MMYIIEeCTBa OT HACIEN0JaTeNs K ero
HacienHukam. ClieJoBaTeNbHO, HACJIENIOBAHUE 3aTPAarvBaeT WHTEPECHI KaxIO0To
YeJoBeKa U 00eCIEeYUBAET HENMPEPHIBHOCTh CYIIECTBOBAHUS M Pa3BUTHS YAaCTHOU
co0ctBeHHOCTH. CBOOOAA BBIOOpPA HACIEIHWKOB W NPEANUCAHUE COBEPLICHUS
JEUCTBUN B OTHOLIEHWU HACIEACTBEHHOTO MMYILECTBA, HAIIPUMEP, €ro Iepenadn
TPETbUM JIMIIAM, XapaKTepu3yeTcs B TAaKOM OCHOBAaHMM HACJICIOBaHMS, Kak
HacJeloBaHWE MO 3aBeniaHuio. [IpaBoBoe peryiauMpoBaHUE HACIEIOBaHUS TIO
3aBenjaHuio ocyuectnisieT ¢ 1 mapra 2002 roga BBenenHas B aeiictsue III gacto
I'paxnanckoro koxekca Poccuiickori ®Denepauun, coxepxkamas pasgen VvV
«HacnenctBennoe mpaBo». B 3TOoT pasznen ObUIM  BKIIOYEHBI TOJOXKEHUS,
YUYUTBHIBAIOIINE MHEHUS YUYEHBIX M MPAKTUKY MpUMEHEHUs ['pakaaHCKOTO Kojekca
PCOCD 1964 roga. JlonoaHeHHE U YTOYHEHUE HOPM, MOCBSIIEHHBIX MEXaHU3MY
COBEPIICHUS 3aBEIIAHNI U UHBIX 3aBEIIATEIIbHBIX PACIOPSHKEHUM, UX COJEpKAHUE,
Hamrenmee cBoe orpaxenue B Il wactm ['paxnanckoro komekca Poccuiickoit
denepanuu, IPUBEIIO K TOMY, YTO HA3BaHHBIE MEXaHU3MBbI PUOOPEITH HENbIN Pl
HE UMEBIIMXCS paHee BAXKHBIX 4epT. CTOUT OTMETUTH CYIIECTBEHHOE paclIupeHue
Kpyra OOBEKTOB HACJIEICTBEHHOIO HWMYILECTBA, HW3MEHEHHE NPHOPUTETA B
OCHOBaHHUSIX HACIEJOBaHUsA, KOIJa Ha NEPBOE MECTO B [paKJaHCKOM KOAEKCe
Poccniickoit ®enepanuy NMOCTABICHO HACIEAOBAaHUE IO 3aBCIIAHUIO, 4 HE MO
3aKOHYy, Kak OBbUIO paHee, BBEICHHE HOBBIX (OPM 3aBEIIaHMs, YTO JEIaeT
3aBElIaHUE IJIaBHBIM OCHOBAaHUEM HacCleqoBaHUs uMyllecTBa. [Ipousomieniive
U3MEHEHUS] TPeOYIOT TEOPETHYECKOTO HM3Y4YEeHHs NpoO0JieM, BO3HHUKAIOIIMX MpU
HACJIEIOBAaHUU TIO 3aBEIIAHUIO, C IEIbI0 UX PEIICHUS U BBISBICHUS HEOOXOIUMBIX
JalbHEHUIINX U3MEHEHUM 3aKOHOAaTEIbCTRA.

O0beKkTOM HCCIeI0BAHHUSA BBICTYNAIOT MPABOOTHOIICHHUS, BO3HUKAIOIIUE

IIpH HACJICAOBAHUM I10 3aBCIIAHUIO.

IlpexmeToM  mcciIeOBAHWSI  SIBIIAIIOTCA ~ HOPMBI  PaXXJIaHCKOTO

3daKOHOJATCIILCTBA, PCryJIMPYIOHNINEC BOIMMPOCHI HACIICAOBAHUA 110 3aBCIIAHUIO.



Henbio BbIMYCKHON PadoOThI SBISETCS BCECTOPOHHUHN aHAIN3 O0COOEHHOCTEH

HACJICIOBAHHUS 110 3aBEIIAHUI0, UCCIICOBAHNE aKTyaIbHbIX BOIIPOCOB.
Ncxons u3 neneit ObLIM TOCTaBIICHBI CCAYIOIINE 3a1aUM.

-U3YUYUTh IPU3HAKYU 3aBEIIIaHUS;

-YCTaHOBUTH CyOBEKTHI 3aBEIIAHUS;

-PACKPLITh ITPHUHIIUII CBO60I[I>I 3aBCHIAHUA U OATh XaPAKTCPUCTUKY crocobaM ero

o0ecrieueHus: ¥ OrpaHuYCHHUS,;

- aHAJIU3 OCHOBHBIX (DOpPM 3aBemIaTEIbHBIX PACHOPSIKEHUM, MPEAYyCMOTPEHHBIX
yactbto Tpethed ['K P® wu, B YacTHOCTH, BBISBICHHE OCOOCHHOCTEU

3aBCIIATCIIbHBIX paCHOpH)KCHI/Iﬁ [mpaBaM# Ha JCHCKHBIC CPCICTBA B 6aHKaX;

- BBISIBJIEHUE OCOOEHHOCTEW YIOCTOBEPEHUS 3aBELIATENIbHBIX pPaclOpsHKEHUH,
OTMEHBl W  MW3MEHEHWs  3aBCIIAHWW; PACCMOTPEHHE  IPEAYCMOTPEHHBIX
I'PAKIAHCKUM 3aKOHOJATEIbCTBOM P® yciioBHIl HEACHCTBUTEIBHOCTH 3aBEIaHUs

KaK CICIIKU,

- BoIsBiIeHUE 3akperieHHoro B 'K P® mpaBoBoro craryca wWCHOJHUTENA

3aBelaHus, €ro IpaB U 00s13aHHOCTEH;

- KOMIIJICKCHBIN aHaJinu3 IIpaBOBOT'O Cy6I/IHCTI/ITYTa HUCIIOJTHEHUA 3aBCIIaHHA, €T0
TCOPCTUYUCCKUX M IIPAKTHYCCKHUX AaCIICKTOB H Ba)KHEHIIINX COCTaBJLIIOIIIUX —

3aBCINATCIBHOTO 0TKA3a U 3aBCHIATCIIBHOI'O BO3JIOKCHU,

- HCCIIEI0BaHNE OCOOEHHOCTEH Iepexoja K IPYrMM HAacCJIEeIHUKAM HCIOJHEHMS
3aBEIIATEHOIO O0TKA3a U 3aBEILATEIbHOI0 BO3JIOKEHUS, & TAKXKE MOJHA3HAYEHUS

OTKAa30M0JIy4aTese.
HopmatuBhyto 6a3y uccinenoanus coctaBuiu Konctutyuus Poccuiickoit
Oenepanuu, I paxaanckuii koaekc Poccuiickoit @enepanuu, CeMeHbIN KOJIEKC

Poccuiickoit @enepanuu, 3eMenbHbli Kojieke Poccuiickoit @enepanuu, OCHOBBI



3aKoHOJaTenbcTBa Poccuiickoit @enepanny 0 HOTapUaTe U MHBI 3aKOHOIaTEIbHBIE
aKTbl, BEJIOMCTBEHHbIE HOPMATUBHBIE AKTHI, PETYJIHPYIOLIUE HACIEICTBEHHbIE

OTHOIICHMUA.

TeopeTndueckoli OCHOBOW JHUIUIOMHOTO MCCIEAOBAaHUS SIBUJIUCH TPYJIbI
YYCHBIX, KaCaIOIMUXCS MPOOJIEeM MPaBOBOTO PETYIUPOBAHUS HACICIOBAHUS TI0
3aBenianuio, B ToM uyucie padotel: O.E. bmunakoBa, K.b. fpomenko, M.C.
AobpamenkoBa, E.B. JIbicenko, I1.B.KpamennaaukoBa.

B mnpomecce wuccrmenoBanuss ObUT HCTOMB30BaH KOMIUIEKC OOIICHAYYHBIX
METOJIOB, TAKUX KaK, METOJl ONUCAHUsI, CPABHEHHUSI,aHAJIU3 U CUHTE3 UCCIIEAYEMOTO
00bEKTa,a0CTparupOBaHUE, MHIAYKIMUS W JAeAyKius. Takke ObUIM MNpPUMEHEHBI
YAaCTHOHAYYHBIE METOJbI ITO3HAHUSI, KaK, CPAaBHUTEIILHO-IIPABOBOM, CTPYKTYpPHO-
IPaBOBOI,(POPMATTLHO-JIOTMUECKUI aHANIU3, TEXHUKO-IOPUIUYECKUHN, TOJIKOBAHUE

IIPAaBOBBIX HOPM.

PaGora cocrout m3 BBCACHUS, TPCX B3aUMOCBA3AHHLIX ITIaB, Pa3JACJICHHBIX Ha

naparpadbl ¥ 3aKJII0YCHUS.



OcHoBHOe coepxxaHue padoTbl
I'maBa 1 BbIIycKHOM pa0OTBI MOCBAIIEHAa OOWIEH  XapaKTEPUCTUKE
HACJIEJIOBAHUS IO 3aBELAHUIO, B KOTOPOM pAacCKphIBAECTCA INOHATHE M IMPU3HAKU
3aBeIaHUsl.
'K P® omnpenenser NOHATUE «3aBELIAHUSN», KaK OJHOCTOPOHHIOI CHEINIKY I10
pacHopsHDKEHUIO MMYILIECTBOM Ha Clydyall CMEpTH, KOTOopas CO3[aeT IMpaBa U
00513aHHOCTH IOCJI€ OTKpbITUA HaciencTBa. Mcxoas U3 onpeseneHusi, MOXKHO

BBIICIIMTh HCCKOJBKO ITPU3HAKOB HACJICJOBAHUS 110 3aBCINAHUTO!

- OI[HOCTOpOHHI/Iﬁ XapaKTCp CACIKH IIPCAIOJaracTt, 4To HGO6XO,Z[HMO JINIIb

IMHCbMCHHOC BBIPpAKCHHC BOJIN OIIHOﬁ CTOPOHBI, a MUMCHHO HACJICA0AATCIIA,

- JUYHBIA XapakTep 3aBElIaHHs, KOTOPOE JOJKHO OBITh MOJIMKCAHO

COOCTBEHHOPYYHO HacCJeI0aTeleM,;

- cB00O/1a 3aBEIaHUs MPEIoIaraeT CBOOOIHBIN OT BIUSHUSA TOCTOPOHHUX U
OCO3HAHHBINA BHIOOP 3aBelaTeNs B BIOOpe HAcIeAHUKOB. OrpaHUYMBaET CBOOOIY
3aBEIIaHMs TOJIbKO YKa3aHHOE B 3aKOHE IMpaBUO 00 00s3aTesIbHOM [0Je B
HACIIEJCTBE;

- YCTAaHOBJICHHAS 3aKOHOM ITMCBMEHHAs W HOTapHAIbHO YIOCTOBEPECHHAS
dbopma;

- TaliHa 3aBCHIaHUA IIPCAIIOJIaracTt, HCpa3rilallICHUuC CBCI[CHHIZ OTHOCHUTCIIbHO
COACPIKAHNA 3aBCIIAHHA, KOTOPBIC CTaJIM HU3BCCTHBI B XOAC COCTABJICHHUA

3aBCIIaHMA.

I'maBa BTOpasi BBIMYCKHOTO HCCJENOBaHUS NOCBALIEHA (QopMe U MOPSIKY
coBepiieHus 3aBemanus. [lo oOmemy mnpaBuily, 3aBellaHUE JOJDKHO OBITh
COCTaBJICHO B NMUCHBMEHHOM ()OpME M YJIOCTOBEPEHO HOTAapUyCcOM. 3aBellaHue
MOYKET OBITh 3alMCAHO COOCTBEHHOPYYHO 3aBEIIATENIEM, a TaKKe HOTapHUyCOM, CO
CJIOB 3aBelIaTelis, C 00s13aTeIbHOM MOMUCHIO 3aBeIaTelsl.

Uto kacaeTcs mopsAnKa COCTABICHUS, B 3aKOHE MPELYCMOTPEHBI CIEAYIOLINE

BUJbl 3aBCLIAHWN: HOTAPHAIBHO YJIOCTOBEPEHHBIC 3aBCIIAHUS; 3aBEIIAHUs,



INPpUPAaBHUBACMBIC K HOTAPHAJIBbHO YAOCTOBCPCHHBLIM, 3aKPBITOC 3aBCIIAHHUC,
3aBCHIATCIIBHBIC PACIIOPsAKCHUA IIPpaBaMH Ha JACHCKHBIC CPCACTBA B 6aHKaX;

3aBCIIaHHUC B qpe3BBIqaﬁHBIX 00CTOITEIbCTBAX.

OtaenpHBIM maparpad aBTOp TMOCBATHI HW3YYEHHIO BOINPOCAa OTMEHBI H
U3MCHEHMs 3aBElIaHMsi, a TakKC OCHOBAHMSAM MPHU3HAHUSA  3aBEHIaHHS
HEJICHCTBUTEIbHBIM. HeAeHCTBUTENbHBIMU  OYIyT CUYMTAThCSA 3aBCIIAHHUS C
HOPOKaMH CYOBEKTHOTO COCTaBa, C IOPOKaMH COJACP)KaHHsS, 3aBCIIAHWHA C
nopokaMu (opMbI, ¢ MOpOKaMu BOJM. HeaeHcTBUTEIBHBIM MOKET OBITh, Kak
3aBEIlaHMEe B IIEJIOM, TaK W OTJAEJIbHBIC COJCpIKAIIUCCS B HEM 3aBellaTe/IbHbIC
pacIopsKEHUS.

I'naBa TpeThbsi COMCPKUT TOJOKEHUS O TOM, KaK M KEM HCIIOIHSACTCS
3aBCIlaHME. 3aBCINAHWS HWCIOJHICTCS HACJICIHUKAMH, KOTOPBHIM 3aBEIaHO
UMYILIECTBO, €CJIM B COOTBETCTBMHM C BOJICH 3aBemaresis HE OINPEICIICHO
CIEeIUATbHOE JIMIIO, KOTOPOE YIOJHOMOYCHO HAa HCIIOJHCHHE BOJIM 3aBEINATENs
CaMUM 3aBelaTesieM.

OmHUM M3 BHJOB 3aBEHIATEIbHBIX PACIOPSIKEHHIH, KOTOPBIE MOTYT OBITH
BKJIIOUCHBI B TEKCT 3aBEIaHUs, SIBJSCTCS 3aBelIaTe/IbHbIA 0TKa3. 3aBeliareIbHbIH
OTKa3 TMPEACTaBIsieT CO00M OCOOBI BHUI 3aBEIIATEIBHOTO PACHOPSIKCHUS, MPH
KOTOPOM 3aBellaTejb BO3JaracT Ha OJHOTO WM HECKOJbKUX HACJEIHUKOB
00s13aHHOCTH MMYIIECTBCHHOTO XapaKkTepa B MOJIb3y OIHOTO WJIM HECKOJIBKUX JIMIL
(oTKazomoyvarencii).

3aKkOH TakKe MpeIyCMaTpUBAcT 3aBEIIaTCIbHOE BO3JIOKEHUE. 3aBellaTelib
MOXKET B 3aBENIAHHHM BO3JIOKUTH HA OJHOTO WM HECKOJBKHX HACICIHUKOB IIO
3aBCIIAHUIO WJIM IO 3aKOHY OOS3aHHOCTH COBEPIINTh KaKOe-IH00 JedCTBHE
UMYIIIECTBEHHOTO WJIM HEUMYIIECTBEHHOTO XapakTepa, HalpaBICHHOE Ha
OCYIIECTBICHUE OOIICOIC3HOM 1EeIH.

[lpoaHanu3upoBaB  MPaBOBOE  MOJIOKEHHWE  3aBEIIATEIIBHOTO  OTKa3a W

3aBCIIATCJIBHOI'O BO3JI0XECHUA, CTOUT BBIACINTD OTIINYNA:



- B Clly4ae 3aBeIaTeIbHOTO 0TKa3a BBITOJONPUOOpETaTeNieM SIBJISIETCS. KOHKPETHOE
o (pu3nYecKoe Wik IPUIUIECKOE), a B CIydae 3aBEIIaTeIbHOTO BO3JIOKEHUS

00s13aHHOE JIMOO AOJLKHO COBCPIINTDH OIMPCACICHHOC B 3aBCIIAHUN HCﬁCTBHe;

—I[CﬁCTBHC, COCTaBJHAOIICC IMPCAMET BO3JIOKCHHA, MOXKCT UMCTDH HMymeCTBeHHBIﬁ

Y HEUMYIIIECTBEHHBIN XapaKTep;
-11eJIbIO BO3JI0KEHUS SABJISIETCS IOCTHKEHHE OOIIETIONE3HbIX PE3YIbTaTOB;

-00513aHHOCTH MOTYT OBITH BO3JIOXKEHBI Ha JAyIICTIPUKA3UWKa TPHU YCIOBUH
BBIJICJICHUS B 3aBEL@AHUM YAaCTH HACIEACTBEHHOI'O MMYIIECTBA JJIsI UCIIOJIHECHUS

BO3JIOKCHMSI.



3akJroueHue

B pesynbrare npoBEAEHHOIO MCCIENOBAHUS aBTOPOM ObUIM M3YYEHBI CyOBEKTHI U
OOBEKTHl ~ HACIIECTBEHHBIX  IPABOOTHOILICHUH, a Takke OCOOCHHOCTHU
IpUOOpETEHNs HACIEICTBA MO 3aBEILAaHUIO.

IIpoBeneHHoe wHcciaeoBaHUE MO3BOIWIO CHOPMYIMpPOBaTh U OOOCHOBAThH
OCHOBHOM BBIBOJ U MPEAJIOKEHHUE, BRBIHOCUMOE Ha 3alUTY:
- HErpaMOTHbIE TpaXKJaHE€ M JMIA, HE CIHOCOOHBIE BBHIPA3UTh CBOIO BOJIIO IIO
pacmopsDKEHUI0 HMYIIECTBOM 0€3 TMOCTOPOHHEM TMOMOIIM HE B COCTOSHHUH
COCTABUTb 3aKPBITOE 3aBEILAHUE.

[TpennoxeH cienyromuil BApUaHT PELLIEHUS BbISIBICHHOMN MPOOIeMBbl:

- MOJKHO cornacuthes, ¢ MHeHUEM O. B. KyTy30Ba, uTo M0OKHO ObLIO ObI BBECTH B
3aKOHOAATEIbCTBO HOBYIO (DOPMY COCTaBJICHMS 3aBEILIaHMs JJIsl HETPAMOTHBIX U
JMILL, CTpaJarolmX (U3NYECKUMH HET0CTaTKaMU— B BUJIE aylIHO- U BUEO 3aIUCH,
TaK KaK yKa3aHHe 3aKOHa 0 COOCTBEHHOPYYHOM HAIMCAHUH 3aKPBITOTO 3aBELIAHUs
HE J1aeT BO3MOYKHOCTU COBEPUIMTH TAKOE 3aBEUIAHUE HETPAMOTHBIM H JIMIAM, HE
CIIOCOOHBIM BBIPAa3UTh CBOIO BOJIIO [0 PACHOPSDKEHUI0 HMYILECTBOM  0€3

ITOCTOPOHHEN TTOMOIIIH.



