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AKTYQJBHOCTH [JAaHHOI0 WCCJICA0BAHMSA IIOATBEPXKIACTCA TEM, 4YTO B
cooTBeTcTBUM €O cT. 2 KoHctutynuu P®, yenoBek, ero npaBa U cBOOOIBI SBIISIIOTCS
BBICIIEM LIEHHOCTBIO COBPEMEHHOIO POCCHUMCKOrO TOCYyNapcTBa, a HOTapuar
BBICTYIIAET KaK IyOJIMYHO — MPABOBOM, MPABO3AIIUTHBIA U MPaBONPUMEHUTEIbHBIN
UHCTUTYT, CIyXKaIIUi OXpaHe MpaB U CBOOO/I YEJIOBEKA U IpakJaHUHA.

OcyuiecTBiss IpaBa U 3aliuilias 3aKOHHbIE UHTEPECHl KaK (PU3MUECKHX, TaK U
IOPUIMYECKUX JIUL, U TPa)kJaaH, HOTAPUYChbl COBEPIIAIOT HOTAPHUAJIBHBIEC IEVCTBUS B
COOTBETCTBUM C JEHCTBYIOIIMM 3aKOHOJATEIbCTBOM OT UMeHH Poccuiickoro
rocyzapcraa.

CoBpeMEHHBIE  HOPMATHMBHO-TIPABOBBIE  aKThl B LENSIX MAaKCUMAaJIBHOIO
o0ecrieueHusl 3allMThl NpaB TpakJaH M OpTraHU3alMl, HAJENISII0T UX HPaBOM
oOpalieHusi B Cylbl C 3asBJICHUSIMHU O HEMPABWIBHO WJIM HE3aKOHHO COBEPLIEHHBIX
HOTapHaJIbHbIX IEUCTBUAX WM B CIIy4yae, €CIM HOTApUyC OTKA3aJICs UX COBEPLIUTH.
Cyzasl MMEIOT NMPaBO HA NPU3HAHUE HE3AKOHHBIMU COBEPUIEHHBIE HOTAapUaJIbHBIC
JNEUCTBUS, U UM IPEAOCTABICHO NPABO HA OTMEHY COBEPUIEHHBIX HOTAPHAIBHBIX
JEHCTBUM WK e BRIHOCUTH pelieHre 00 00s3bIBaHUM HOTApUYCa COBEPILIAThH TE WK
UHBbIE JCHCTBUS, B TOM cllydyae, €ClM 3asBUTENSIM ObUIO HEMPaBOMEPHO OTKA3aHO.
Bmecre ¢ TeM, cienyeT OTMETUTh, YTO B HacTosuee Bpemsa B Poccumn cymiecTByroT
onpesesieHHble MpoOeiabl M Pa3HOUTEHUSIMH B  3aKOHOJATENbCTBE, KOTOPOE
pErylIupyeT NeATebHOCTh HOTapuyca W TMOPSOOK OO0XalOBaHMS HOTapHAIbHBIX
JEUCTBUM.

B wactHOCTH, B [EWCTBYIOIIMX HOPMAaTHUBHO-IIPABOBBIX AaKTaX, KOTOPHIE
PErYJIMPYIOT  JESATENBHOCTh HOTAPUYCOB HET YETKOrO ONPENEIICHHS Kpyra
3aMHTEPECOBAHHBIX JIMIl, KOTOPble MOTYT INPHUBJIEKAThCA K YYACTUIO B CyIeOHOM
Ipolecce, 4To JeIacT HEONPENENEHHBIM HX IpolecCyalbHOe monoxeHue. Kpome
TOr0, HEOOXOAMMO YCTpaHEHUE MPOTUBOPEUHI MPAaBOBBIX HOPM MPOLECCYaIbHOTO
3aKOHO/IAaTEIbCTBA U 3aKOHOAATENIHCTBA O HOTapHare TpeOyeT, B YaCTHOCTU, CHU3HUTD
CPOKHM pacCMOTpEHHUsl 1€l B CyAe, a Takke YIPOCTUTh mpouenypy cbopa
JI0KA3aTEeIIbCTB.

Yro kacaercs HaykKH TPaKJaHCKOrO IPOLECCYaJbHOTO IIpaBa, CO3MA0IIEH

TEOPETUUECKYt0 0a3y Uil  3aKOHOJATENbHBIX  PEIIEHUH, 371eChb HMEIOTCS



MPOTUBOPEYHBHIC TO3UIIMK TIO Py BOIMPOCOB, CBSI3aHHBIX C 00KAJIOBAHUEM
HEMPABOMEPHBIX HOTAPHAIBHBIX JACHCTBUM (0Oe3deicTBUSI) U OTKaza B UX
coBepiieHuU. Cpend HUX BOIPOC O NPaBOBOM MPHUPOJIE CYAONPOU3BOJACTBA IO
PAacCCMOTPEHHUIO Takux Jed. UYTo KacaeTcsi TEOpUH TpakJAaHCKOro Ipoliecca, TO
HEKOTOPBIE YYEHBIC II0JIAraloT, 4YTO JieJla IO PACCMOTPEHUIO 3asBIICHUN Ha
HEMPaBUJIBHO COBEPIIEHHBIE HOTAPUYCOM JCUCTBHUS WJIM OTKa3 B MX COBEPIICHUU
JOJDKHBI OBITH OTHECEHBI K 0COOOMY TPOM3BOJACTBY, APYTHMHU - YTO HX CJIEAyeT
paccMaTpuBaTh B IPOU3BOJCTBE II0 JieJlaM, BBITEKAONUM M3 MYOJUYHBIX
npaBooTHOIEeHN. Oco0yl0 BaXHOCTh 3Ta MpoOiieMa MpUOOpeTaeT B CBSI3H C
pacumpeHuemM nepeyHs BHUJIOB IPaXIaHCKOTO CYJIONIPOU3BOJICTRBA.
B wactHOCTH, He Tak ngaBHO ObuIM BHeceHBI m3MeHeHus B AIIK P®, cormacho
KOTOPBIM HOTApUYC CTaj SIBIATHCS CYOBEKTOM apOMTPaKHOTO MPOIECCyaTbHOTO
CyJOTIPOU3BOJICTBA u apOUTPaKHBIX MPOIECCYATbHBIX OTHOIIICHUI.
Yto KacaeTcs uCCleIoBaHUN JAEATEIbHOCTA HOTApUycCa, TO CIEAYyET Ha3BaTh TPYAbI
CJICAYIOIINX TaKUX YYEHBIX, BHECIIUX BKJIAJ B pa3paOOTKy TEOPUU U MPAKTUKH, KaK:
[I. ®. Enuceiikuna, . A. XKepyonuca, B. M. XKyiikosa, 1. A. Kocapesoii, JI. O.
Jlecanuxon, I. TI'Yepemnnx, W. TI'Uepemnsix, B. B. Spxosa.
O0beKT HcceI0BaHUsl - OOIECTBEHHO-TIPABOBBIC OTHOIICHHMS, CBS3aHHBIE C
JeSITEIbHOCTBIO ~ HOTapUyca, BO3HUKAIOIME B TPaAKIAaHCKOM  IIpoIlecce.
IIpeamer wmccie0BaHUST - HOPMBI TPaXJAAHCKOTO MPOIECCYaIbHOTO U
rpaXk JaHCKOTO 3aKOHOJATENIHCTBA, pEryJIMPYIOLINE CyIcOHBIM MOPSJIOK
paccMOTpeHHusl Jej, B KOTOPBIX pacCMaTpuBaroTCs JCHCTBUS  HOTapuyca.
Hear wuccienoBanusi — TMpOaHATU3UPOBATh MPABOBOM CTaTyC HOTapuyca Kak
CyOBEKTa TPaKIAHCKHUX MTPOIIECCYaTbHBIX TPABOOTHOIICHH.
3aga4m HccJae0BaAHUSA:
- IpOaHAJIM3UPOBATH JIOPEBOJIIOIIMOHHOE 3aKOHOJATEILCTBO O HOTapuare u
OCOOEHHOCTSIX y4acTHsi HOTapuaTa Mpy PaCCMOTPEHUN TPAKIAHCKUX JICTT;
- paccMOTpeTh OCOOCHHOCTH COBETCKOTO JTana pa3BUTUS  HOTapUaTbHOM
JIeSITeIbHOCTH;
- U3YyYHUTh MPABOBOE PETyJIUPOBaAHUE HOTAPUATBHOM NESATEILHOCTH B COBPEMEHHOM

Poccun;



- HWCTOJKOBaTh (POPMBI CONEUCTBUS HOTapWaTa OpraHaM CyJAeOHOW BIACTH TIpHU
PAacCMOTPEHUHU TPakIAHCKUX JET,

- U3YYUTh KaK peaju30BBbIBACTCA CYACOHBIM KOHTPOJIb 3a JCATEIbHOCTHIO
HOTapHUYCOB,;

- paCCMOTpPETh MOABEIOMCTBEHHOCTb FOPUINYECKUX JIEJ C Y4aCTUEM HOTApUYCOB,3

- TMPOAHAIM3UPOBATh BUJIbI HOTAPUAIBHBIX JACHCTBUN, HMEIOLIUX CYIIECTBEHHOE
3HAYEHUE MIPU OCYIIESCTBICHUHU IPABOCYAMS IO TPAXKIAHCKUM JIejaMm;

- paccMOTpeTh TMPaBOBOM CTAaTyc HOTapuyca Kak CyObeKTa TpaKIaHCKUX
IIPOLIECCYaAIbHBIX OTHOLIEHUH;

MeTon0JIOTHYECKON OCHOBOM HCCIEAOBAHUS CTald CIECAYIOIIAE METOIbI
HAy4YHOT'O HCCJICAOBAHMS: NHATICKTUKO — MAaTEPUATHMCTUYCCKUM, COLMOJIOTHUYECKUM,
UCTOPUYECKH.

Crpykrypa pab6otbl. JlumiomHas paboTa COCTOMT W3 BBEJEHHUS, Tpex IJaB, 9
naparpadoB, 3aKIIOUCHHS U CITUCKA JINTEPATYPHI.
OcHoBHoOeE coep:kaHue padoThl.

B 1 riaBe onuchiBacTCS UCTOPHS MOSIBICHUS HOTapuata B Poccum, uctopus
3apOXKJICHUS M CTAaHOBJIEHUSI HOTapHallbHbIX opraHoB. HoTapuar 3apoauics B XVI B.
Hctopusi pa3BUTHST HOTapuaTa BO MHOTOM COBIIQJIa€T C pPa3BUTHEM MPaBOBOMU
CUCTEMBbl B Hameld cTpaHe. BaxHbIM IEepHOJIOM pa3BUTHS HOTapuara CTajl yKas
u3anHbIi napem @enopom MoaHHoBHUYEM, KOTOPBII BBOJAWII 00S3aTENbHYIO CIIPABKY
OTACIBHBIX BUJIOB KYITUHX KPEMOCTEH M XOJIoNbeM Ipukaze. CripaBka mpejcTaBisiia
coOOM  CBHJETEIBCKUM JOMPOC C IENbl0 YCTAHOBJEHUS TMOJIMHHOCTH U
JIOOPOBOJILHOCTHU 3aKJIFOUCHUS CASTKU U JIP.

BnepBeie nonstHe HoTapuyca mosiBasiercs B 1729 r, korgja B BEKCEIbHOM
yCTaBe BIEPBbIE ObLJIa YIOMSIHYTa JOJDKHOCTh MyOJIMYHOrO HoTapuyca. B 19 Beke B
Poccun cinoxuiiock 4 TpyImmbl OPraHoB U JOJDKHOCTHBIX JIMIL, HAJCJICHHBIX MPABOM
COBEpIIIATh HOTAPHUAJILHBIE ICUCTBUS: MMyOJINYHBIE HOTAPUYCHI, OMPIKEBBIE MAKIIEPhI U
HOTapHUYChl, KOpaOeIbHbIE MAKJIEPhI, Y3KOCTICIIUATU3UPOBAHHBIE MAKJIEPHI, U T.]T
HoTapuycamu Moriu ObITS:

- TOJIBKO POCCUNCKHE NIOJAHHBIE;

- COBEPILICHHOJIETHHUE;



- HE ONIOPOYCHHBIC CYIOM HJIH OOIIECTBEHHBIM MPUTOBOPOM;
- HE 3aHUMAIOIIME HUKAKOM JAPYrov ITOJDKHOCTM HHM Ha TOCYJAapCTBEHHOM, HM Ha
0O0I1IeCTBEHHOH CITyK0e.

I'masa 2. JlanHas riaBa mocBsiieHa (opmMam COACHCTBUS HOTapHaTa OpraHam
CyleOHOM BIAcTH, a TakkKe CyJIeOHbI KOHTPOJh 3a JaHHOW JAesTeNbHOCTHIO.
Hotapuycel conelcTByIOT opraHaMm cyjaeOHOM BiacTM, B TOM, UTO OHHU
CBUIETEIBCTBYIOT M YJOCTOBEPSIOT COBEpIIAEMBIC CHIEIKH, FOpUIUYECKUE (DAKTHI,
COOBITHS, BBIMIOJTHSIOT HEKOTOPBIE JOCYACOHbIE (DYHKIIUH.

B 3aBucumocTH OT mpeamera, KOHTPOJb 3a JESATEIbHOCTBIO HOTApUYCOB
MOAPA3AEIAETCA HA 1BA BUJA:
e KOHTpPOJIb 10 CYIIECTBY HOTapualbHOM GYyHKIMKU (32 COBEpIICHHEM

HOTapUaJIbHbIX JEHCTBUN);

¢ KOHTPOJIb 32 UCTIOJHEHUEM HOTapuycaMu Mpo(ecCHOHANbHBIX 00513aHHOCTEH.

OcHoBaMU MpeAyCMaTPUBAETCS CO3AaHKE B KaXJI0M cyObekTe PD HOTapuanbHBIX
najgaT - HEKOMMEPYECKHMX OpraHu3aluid, KOTOpbIe OCHOBaHbI Ha 00s3aTEIbHOM
YJICHCTBE HOTAPUYCOB, 3aHUMAIOIIMXCS YACTHON MPAKTUKOW, U OPTaHU3yIOT paboTy
Ha  [PUHIMOAX  CaMOYNpaBJEHUS B  COOTBETCTBUU ¢  (eaepaibHbIM
3aKOHOJIaTEIHLCTBOM, 3aKOHO/IATEICTBOM COOTBETCTBYIOIIET0 cyOnekra PD (wacTtu
nepBasi, TPEThs ¥ ueTBepTas ctatbu 24 OCHOB).

CyneOHbIil KOHTPOJIb 32 COBEPIICHUEM HOTaApUAILHBIX JEHUCTBUMN SIBISETCS
ocHOBHOM (popmoit koHTpossi. CyneOHbIN MOPSIIOK 00KaJIOBaHUS IETAILHO OMKCAaH B
cT. 49 OcHnoB. [lelictBytor Takxke paszbsicHeHusa [Inenyma BC PCOCP Ne 1 ot 17
mapra 1981 r. «O mnpakTuke TPUMEHEHHS CyJaMH 3aKOHOJATENbCTBA IPHU
PacCMOTPEHUHU JIeNl T0 Kajo0aM Ha HOTapuajbHBIC JEUCTBUS WU Ha OTKAa3 B UX
COBEpIIICHUN» B penakiuu nocraHoBienus [lnenyma 11 ot 21 mekabps 1993 r. A

takxe ri. 37 I'TIK PO.

HastoroBelii KOHTpPOJIb 32 JESATEIBHOCTBIO HOTapuycoB. Horapuyc sBusercs
MJIATEIBIUKOM HAJIOrOB C  (U3WYECKUX JIMIl, IJIATEJIBIIMKOM Hajora Ha
N00aBJIEHHYI0O CTOMMOCTh M €IMHOro conuanbHoro Hanora. HK oroxnectBiser

HOTapnycCa ¢ MHANBUAYAJIbHBIM IIPCAIIPUHNUMATCIICM.



I'maBa 3. B Heli TOBOPUTCS O MOABEAOMCTBEHHOCTH HOTapuara, JEIUTCS Ha
VUCKJIFOYUTEIBHYI0O W MHOXECTBEHHYIO IOJBEJOMCTBEHHOCTh. VCKmtounTenpHas
IIOJIBEIOMCTBEHHOCTh 3aKJIIOYACTCA B HAJCICHUM IIOJHOMOYHMEM II0 COBEPLICHUIO
HOTapHaJIbHbIX JEHCTBUHU TOJIBKO HOTAPUYCA, & MHOXKECTBEHHAs B MPABE COBEPLIATH
OIIPEJECIICHHBIC FOPUINYECKUE JEHUCTBUS KaK HOTApUYCOM, TaK U IPYTUMU OpraHAMM,
u JunaMmu. Hampumep, npaBoM Ha BbLAAYM CBHUJETENBCTBA O IPABE HA HACIEACTBO
HAJIEJIEHbI TOJILKO HOTAPUYCHI, a IPABOM yJIOCTOBEPEHHUSI 3aBEIIAHUHA U KOIIMU KPOME
HOTapuyca HaJEeJeH UEeNbli psi APYTHX JOJDKHOCTHBIX JMI. Takke IOMHMO
VCKIIFOUUTEIPHON  TMOJBEIOMCTBEHHOCTH, HWMEET MECTO OBITh JOrOBOpHAas
MOJIBE€IOMCTBEHHOCTb, KOTJIa MIPABO Ha OOpallleHHE K HOTAPUYCY, UCXOIUT OT CAMHX
3aMHTEpPECOBaHHBIX Jull. HoTapuanbHas AesITENIbHOCTh UMEET MyOINYHO-TIPABOBYIO
IIPUPO.TY, MMOCKOJIBKY HOTApUaJIbHBIE IEUCTBUS COBEPIIAIOTCS OT UMEHU Poccuiickon
denepanum.

OTnuunrtensHas 4epra HOTAPUAIBHOW AESATENBHOCTH - YAOCTOBEPHUTENIBHBIN,
CBHUJICTEIIbCTBYIOIIMNA  XapaKTep HOTAPUAIBHBIX JCUCTBHM, YTO  ITO3BOJIIET
o0ecneunTh BHICOKUN YPOBEHb rapaHTUM MpaB U UHTEPECOB CYOBEKTOB, OT UMEHH U
B MHTEpECaX KOTOPBIX COBEPLIAIOTCS HOTApUAIbHBIE ACHCTBHS. Y AOCTOBEPEHHBIE
HOTApUYCOM CJIEJIKH, YCTAHOBJICHHbIE (PaKThl, 3aCBUJETEIILCTBOBAHHBIE JOKYMEHTHI
IIPUHUMAIOTCA CYJOM B KauyeCTBE J10KAa3aTeNIbCTB, MOATBEPKIAIOLINX COBEPIICHUE
CyOBeKTaMH  ONpENENeHHbIX  ACHCTBUH. VHBIM  XapakTEepHbBIM  MPHU3HAKOM
HOTapHaJIbHOTO IIPOLECCA ABJISIETCS OTCYTCTBUE CIIOPA, 10 CYILECTBY.

Ilepgoe HampaBieHWe B 00JIaCTU  HOTAapUAJIBHOIO  JIOKAa3bIBaHUS -
YCTaHOBJIEHHE (DAKTOB, MMEBIIUX MECTO B IMPOILIOM HAa OCHOBAHUM JOKYMEHTOB,
BTOpPOE - YCTaHOBJIEHHWE (DAKTOB, HMEIOIIUX MECTO B HACTOSIIEM M TaKXKe
MOATBEPKAAEMBIX TOKYMEHTaAMU.

Hanpumep, npu opopmiieHHH JOKYMEHTOB HACJIEACTBEHHOIO Jejla HOTaphyc
HE TOJIBKO YCTAHaBIMBAaeT M AaHAIM3HPYET Takue (QakThl, Kak (akT cMepTu
HacienojaTenss (Ha OCHOBAaHMM CBHUJAETENIbCTBA, BBIIAHHOIO OpraHaMH 3arca),
HAJIMYUE OCHOBAHMW MJI MPU3BaHUS K HAcleNOBaHHUIO (IIyTeM HCTpeOOBaHUS U
M3y4YeHUs 3aBelllaHus JUOO0 JOKYMEHTOB, MOATBEPKIAIOLIUX POJCTBEHHbBIE

OTHOHICHHA MCKAY HaACJICIOJATCIICM U HaCJ'IeI[HI/IKOM), T.c. € IIOMOIIBIO



OTMOCPEIOBAHHOTO TMO3HAHUS, HO U YCTaHABJIMBAET B IMPOLIECCE HEMOCPEICTBEHHOTO
OOIIIEHUS BOJIIO U BOJICH3BSIBICHUE HACTEIHUKA HAa MPUHATUE HACIIECTBA, YYaCTBYET
B CO3JIaHMH FOPUINYECKOr0 (pakTa M 3aKpeIuIseT ero pe3ysbTaT IMyTeM COBEPIICHUS
HOTapHAJILHOTO JeicTBUSA. VIMeHHO 00liieHre HOTapuyca U Juila, OOpaTUBIIEToCs 3a
COBEpIIICHHEM HOTapUajIbHOTO JEHCTBHUS, OOYCIOBIMBAET HEMOCPEACTBCHHOE
MO3HAHKE BOJIM M BOJICU3BSIBIICHUS M CO37a€T HA OCHOBAHHUHU 3TOTO JIOKYMEHTAIbHOE
JI0Ka3aTeIbCTBO.

Cosepiienue J1000ro HOTAPUAIHLHOTO JIEUCTBHS YCTAaHABIUBAET OJIHOBPEMEHHO
HECKOJIbKO (akToB. Tak, Hampumep, MOCKOJBKY JIJIsl COBEPIICHUS HOTAPUATBHOTO
neiicTBus TpeOyeTcs JMYHAs BCTpeYa HOTapuyca M JIMIA, OOpaTHUBIIErocs 3a
COBEpILICHHEM HOTApPUAILHOTO JICHCTBUSA, B XOJIe HOTapUAIBHOTO JCHCTBUS
YCTaHABJIMBAIOTCS Tak)Ke HAXOXKICHHWE YEJOBEKAa B JKUBBIX, HAXOXKJICHHE €ro B
OTIPEJICTICHHOM MeCTe, MICHTU(PUKAIIMSA JTUYHOCTH OOPATUBIIETOCS U MPOBEPKA €ro
JI€eCIOCOOHOCTH. Pesynbrarom HOTApUAJIHLHOTO MO3HAHUS SIBJISIFOTCS
MHOTOCTOPOHHUE JI0Ka3aTeIbCTBA, HAIIPABJICHHBIC HA yIOCTOBEPEHUE FOPUIUIECKIX
(dakToB.

Jlns 6onee 2 PeKTUBHOTO TOKA3bIBAHUSI MEXAHU3M CO3/IaHUSI JOKA3aTEILCTB B
HOTApUAILHOM MPOIECCE JODKEH OBITh MakcuMaibHO (hopmanuzoBaH. OCHOBHbBIC
JTIOKa3aTelIbCTBa B MPOIECCE COBEPIICHUS] HOTAPUATIBLHOTO JEHCTBUSA - MUCHMEHHBIE!
JOKYMEHTBI, HCXOASIIMNE OT KOMIIETEHTHBIX OpTaHHW3alliii, W JIOKYMCHTHI,
co37aBaeMble HEMOCPEJCTBEHHO B MPOIIECCE HOTApHAIBHOTO JielicTBHs. HoTapuychl B
HACTOAIIEE BpeMs JIMIIEHBI BO3MOXKHOCTH  CO3[aBaTh  JIOKa3aTelbCTBA C
UCTIONIb30BaHUEM ayauo- W Bujeosamucu. Kpome Toro, mpoienypa coOUpaHHsS U
OIICHKM JIaK€ TIO3BOJICHHBIX HOTApPUYCy JIOKa3aTeIhCTB HE pPEriaMeHTHUPOBAHA
JIOCTaTOYHO TOYHO, HOTAPUYC HE HMEET BO3MOXXHOCTH HajaraTh CaHKIUU 32
HEMPaBUJIBHOE WM HECBOCBPEMEHHOE TMPEJOCTABICHUE JOKA3aTeNbCTB, YTO
3aTPyAHSIET JIEATEeIbHOCTh CAMOTO HOTapUycCa M OCJIOXKHSET €ro COTPYIHUYECTBO C

APYTUMH IIPABOOXPAHUTCIIBHBIMA OpraHaMu.

Buibl HOTapUallbHBIX JEVCTBUU.
1. YaocToBepstoT CACIKH;

2. CBI/I,Z[CTCJIBCTBYI-OT MNOJJIMHHOCTD IMOAIINCHU Ha JOKYMCHTAX,



3. CBUAETENHCTBYIOT BEPHOCTh TMEPEBOAA TOKYMEHTOB C OJIHOTO s3bIKa Ha
JpYTOH;
4, O0ecrneunBarOT JOKA3aTEILCTBA.

A Taxke WHBIE IEUCTBHS, KOTOPBIE IIOMOTAIOT OCYIIECTBUThL IIPABOCYIUE B CY/IC.
Cyn sBIIS€TCS TJIAaBHBIM YYaCTHUKOM IPOIECCa, OH OCYIIECTRIISIET IIPaBOCY IHE.
Jluna, ydactByromme B jene. JTa rpymnia y4acTHHKOB IpoIlecca 3aHMMaeT 0co0oe
MECTO CpPEIU PYTUX CYOBEKTOB TPAXKTAHCKUX MPOIECCYATbHBIX OTHOMIECHUH. JIna,
YYacTBYIOIIME B JIJC, WIPalOT B TPAXKIAHCKOM IIpOIiecce BaKHYIO poOJb. Mx
NEATETLHOCTh aKTUBHO BIIMSET HA XOJ U PA3BUTHE TPAXKIAHCKUX MPOIECCYaTbHBIX
OTHOIIICHUH, BO3HWKHOBCHHE, W3MEHEHHWE W TIPEKpalleHHWE IpoIecca B IIEIOM.
CornacHo 3aKOHY JIMIIaMH, YYacTBYIOIIUMH B JieJie MPU3HAIOTCS: CTOPOHBI; TPETHH
JUIA; TPOKYPOpP; TOCYIApCTBEHHBIE OpPraHbl; NPOGCOIO3bI;, OpPTaHU3ANWHA WM

OTJIeJIbHBIC TPaKIaHE, YUYACTBYIOIIUE B MPOIECCE B MHTEPEcaxX IPYTruX JHIl, U T. 1.
Jlutia, coneicTBYIOMIME OCYIIECTBICHHUIO TpaBocyaus. s okazaHus COACHCTBHS
MPaBUILHOMY W OBICTPOMY Ppa3pelICHHIO Jejla B TPOIECC MOTYT IPHUBICKATHCS

CBUACTCIIN, SKCIICPTHI, IICPCBOAUYNKH, ITPCACTABHUTCIIN.

B 3aknroueHun paboThl OTMEUAETCS, YTO HOTapHaT SIBJIAETCS Ba)KHEUIIUM
WHCTUTYTOM [IPaBOBOM CHCTEMBI COBPEMEHHOIO TOCYAApCTBA, IPU3BAaHHBIM
o0ecreyuTh TrpakJaHaM M IOPUAMYECKUM JUIAaM  KBaIU(UUHUPOBAHHYIO H
HE3aBHCHUMYIO OT TOCYy1apCTBa 3allIUTY MpaB, CBOOO U 3aKOHHBIX HHTEPECOB.

NHcTtuTyTy HOTapuata B MPaBOBOM TOCYAApCTBE OTBOAUTCS OJHA W3
KJIFOUEBBIX pOJIEM B 3alllUT€ MpaB JHMYHOCTH, B OKA3aHWU MPABOBOM MOMOIIU
rpaxkiaHaM U IOpUIMYECKUM JIMIaM B 00ECIIEUeHUH UX TPABOBOM OE€30MaCHOCTH.

B Hacrosiee BpeMs B NMpaBONPUMEHUTEIBHON NEATEIbHOCTH HOTapuara u
CyJla MOKHO OOHApY UTh OOJBIIIOE KOJIUYECTBO OOIIMX MPU3HAKOB M 4epT. B 1emsix
COXpaHEHUs, MOIATBEPXKACHHUS TOrO0 WM HHOIO JIOKA3aTENbCTBA IO 3asBJICHUIO
3aMHTEPECOBAHHOTO JIMILA, €CJIM CYHIECTBYIOT OCHOBAaHMS IOJIaraTh, 4YTO
IIPEICTABIICHUE JOKA3aTEIbCTB B JAJBHEWIIEM CTAaHET 3aTPYJHUTEIbHBIM, 3aKOHOM
MPEeIyCMOTPEHO UX HOTapHalibHOe obecnieuenne. CornacHo cT. 64 - 66 ['paxxaaHcko-
nporeccyaabHoro koaekca Poccuiickoit @eneparuu (nanee - I'TIK P®D), a Taxxke cT.

102 u 103 OcHoB 3akoHonarenbeTBa Poccuiickoit @enepanuu o HoTapuate 1993 r.,



Cydl ¥ HOTapuaT BBIMOJHAIOT CXO0XKYI0 (QYHKIHUIO, 32 HUCKIIOYEHHEM TOr0, YTO
HOTapHyC 3aHUMaeTCsl 00eCreueHneM JJ0Ka3aTeNbCTB IO BO30YKISHUS Ieia B CyE, a
cyn - mocine. OcyiiecTBissl NaHHYIO (QYHKIMIO, HOTapUaT PYKOBOJICTBYETCA HE
TobK0 OCHOBaMU, HO U, Kak cyJbl, [ TIK PO.

B pesynbrare mpojenaHHoi pabOTHl KaK CyJbs, TaK ¥ HOTAPHYC COCTABIISIOT
OIpe/ieNIeHHbIC aKkThl. Eciu st cyneit 3To cyieOHbIe akThl (pelieHHs, ONPEACICHHSI,
cyaeOHbIe TpHUKa3bl U Jp.), TO AJIA HOTapuyca - HOTapuaibHble akThl. U mepBeie, U
BTOpBIC TIPH COCTABIICHUU HMMEIOT CBOM HEOOXOJMMBIC PEKBHU3HUTHI, 0€3 YEero OHH
MOTYT CUHUTATHCS OOPMIICHHBIMHU HEHaAexKamuM obpazom. [lpu 3Tom HeoOxoaumo
YUUTHIBaTh, YTO HOTAPHYC, B OTIIMYME OT CYJbH, CYIIECTBEHHO OTPAaHUYCH B IpaBe
cOopa J10Ka3aTeiabCTB MOMHUMO TE€X, YTO IpPEACTaBICHbl OOPAaTUBIIMMHUCA K HEMY
auraM. Bo3MOKHOCTB COBEPIICHUS HOTAPHAIBLHOTO ACHCTBHUS HOTAPHYC OICHUBACT
UCXOJSl W3 COJCpKAaHUS TPEJACTABICHHBIX JOKYMEHTOB M (WJIM) Ha OCHOBE
HENOCPEACTBEHHOTO BOCHpUATHS (pakTHUecKuX oOcrosTenbeTB. HoTapuyc nuiieH
BO3MOXKHOCTH  TIPOBEPHUTH  JOCTOBEPHOCTh  COJEpPXKAHUS  MPEICTaBICHHBIX
JIOKYMEHTOB (HaIlpUMeEp, BBIIUCOK U3 JOMOBBIX KHUT, PACHOPSIUTEIbHBIX aKTOB O
MPEIOCTaBICHUN 3E€MEJIbHBIX yYacTKOB W T.I.), U UX 3aKOHHOCTh OH OIICHHBACT
Ipekie BCero 1no GopMaibHbIM IpU3HAKAM.

Paznuuna Takke M CTENEHb OO0SA3aTENBHOCTU CYACOHBIX M HOTAPUAIBHBIX
aktoB. CyneOHble  TIOCTAHOBIIGHHWS, PpEUICHUS] W  ONPENCICHHS  WUMEIOT
o011eo0s3aTeNbHBIA XapaKTep, a B CiIydae HEOOXOIMMOCTH WX TPUHYAUTEIbHAs
peanuzanys 00ecTieunBaeTCsl CUCTEMOU MCTIOTHUTEIHLHOTO TIPOU3BOICTBA M CITYK00i
CyIneOHbIX MpHUCTAaBOB. Llenblil psa HOTApUATBHBIX AaKTOB MMEIOT HCIIOJHUTEIBHYIO

CUJ1y, HAIIpUMCP COTJIaIICHUA 00 yiaTe aJIMMCHTOB, UCITOJIHUTCIIbHBIC HAATIMCH.



