MunuctepctBo 06pazoBanus U Hayku Poccuiickoit @denepanuu

®EJEPAJIBHOE I'OCYJIAPCTBEHHOE BIOJIKETHOE
OBPA30OBATEJIbHOE YUPEXJIEHUE
BBICIIEI'O OFPA3OBAHIS
«CAPATOBCKU HALIMOHAJIBHBIN MCCJIEJOBATEJILCKUN
T'OCYJIAPCTBEHHbBIN YHUBEPCUTET
MUMEHMU H.I'. YEPHBIIIIEBCKOI' O

Kadenpa rpaxmanckoro npasa u mporecca

ITPABOBOE PEI'YJIMPOBAHUE NHCTUTYTA BAHKPOTCTBA
IOPUANYECKHUX JIAI 1 THAUBUYAJIBHBIX
HNPEAITPUHUMATEJIEN

ABTOPE®EPAT BAKAJIABPCKO PABOTHI

Crynenra 4 xypca 432 rpynmnsl

HarnpasyieHus: ToAroToBkH 40.03.01- «}Opucnpynenums»

FOpunnyeckoro ¢akynprera «CapaTOBCKOTO HAIMOHAIBHOTO UCCIEA0BATENBCKOTO
rocyzapctBeHHoro ynusepcurera uM. H.I'. UepHbIIeBCKOro»

[Tagupoa 3aypOeka TemupOekoBuya

HayuHsblii pyKOBOAUTEIb
K.}0.H., JOIICHT Mansko E.A.

MOAMHUCH, JaTa

3aB. kadenpoii
K.IO.H., IOLIEHT Torysaesa E.H

MOAINCH, JaTa

Capartos 2016



BBenenue

AKTYaJbHOCTh TeMbl OOYCIIOBJICHA TE€M, UYTO B YCJIOBHUSX PHIHOUYHOU
SKOHOMHUKHU, TPU KECTKOM KOHKYPEHIIMH XO3SUCTBYIOIIUX CYOBEKTOB, CaMO
MOHATHE HECOCTOSTEIHPHOCTH U OAHKPOTCTBA Oy/IeT MMETh MECTO Bceraa. Jpyrum
OCHOBAHHMEM JIJIsl aKTyaJIbHOCTH BHIOPAHHOW TEMBI SIBJISIETCS TO, YTO B HACTOSILEE
BpeMs B CBSI3U C (PMHAHCOBBIM KPU3MCOM UHCIO PA3OPSIONIMXCS MPEINPUSTUH,
OpraHu3alvi U HHAUBUAYAIbHBIX MPEINPUHUMATENEH OCTOSIHHO pacTeT. BmecTe
C YBEIMYCHUEM 4YHCIa TNPEAnpusTUd (OpraHuzanuil) U HWHIUBUIYAIbHBIX
MpeAnpuHUMaTeel — OAHKPOTOB U PACTET KOJWYECTBO HEIUIATEk,EH B OIOKET,
3aJI0JKEHHOCTEH 10 00s3aTenhCcTBaM Mepel JAPYTMMH  OpraHu3alusMd. IJTO
TpeOyeT BCECTOPOHHETO HM3YYEHHs JAHHOTO BOMPOCAa M HAXOXKACHUM PEIICHUN
BO3HUKAIOIIUX MTPOOJIEM.

CtpeMutTenbHOe  OOHOBIIGHHE  3aKOHOJATENbCTBA O  OaHKPOTCTBE
oObscHsieTcs TeM, uTto B Poccmiickoii deaeparuu  J10CTaTOYHO OBICTPO
OCYILECTBIISIETCS POCT APKOHOMHMUYECKUX MPE0oOpa3oBaHUM, B YCIOBHUSX KOTOPBIX
KOMMEpUYECKasi OpraHu3alns MOXKET OKa3aTbCs >KEPTBOW NPENIIPUHUMATEIIBCKOU
KOHKYPEHIIMY B PHIHOYHOW SKOHOMHKE CTPAHBI.

B nocnenHue rojpl MHCTUTYT HECOCTOSITENIBHOCTH (0aHKPOTCTBA) BBI3BIBACT
y YYEHBIX TOBBIIIEHHBIN HHTEpec. Bo MHOTMX HaydHBIX paboTax B TOW WJIM WUHOUN
dbopmMe OCBAIIAIUCH BOMPOCHI MPABOBOTO TMOJIOKEHUSI YYACTHUKOB KOHKYPCHBIX
OTHOIIEHUH Npu OAaHKPOTCTBE.

ey BbIMYCKHON KBAJIM(PUKANMOHHON PpadOThI - paCCMOTPETHh TPABOBOE
peryivpoBaHre  OaHKpPOTCTBA  IOPUAMYECKUX  JMI] UM  HUHIAUBUIYAIbHBIX
MpEANPUHUMATENEN.

JloCcTH)KEHUE TMOCTaBICHHOM WENM MPEANnoJiaraeT pelieHrue CIeAYIOIINX
3a4a4:

1) paccmoTpeHre TEHACHITMN Pa3BUTHS MHCTUTYTa OAHKPOTCTBA;
2) u3y4eHue MOHATUS U CYIIIHOCTH 0AHKPOTCTBA IOPUIUUECKUX JIUII;
3) ompeneneHue MopsaKa BO3OYKACHUS €7 0 0AaHKPOTCTBE IOPUIUIECCKUX JIUIL;

4) uzydeHue nporeayp 6aHKpOTCTBA.



OO0beKkT Mccieq0BaHNsI - MPABOOTHOIICHUSI B cepe HECOCTOSATEITLHOCTH
IOpUIMYECKUX JIUI] U UHANBUIYATbHBIX MPEINPUHUMATEICH.

IIpeamMer - TmpaBOBOE pEryJIMpPOBAHUE peaju3alus 3alluThl  MpPaB
IOPUIUIECCKUX JIUIl 1 HHIUBUTyTBHBIX MIPEINPUHUMATENICH P OaHKPOTCTBE.

MeTronoaoru4eckoil OCHOBOWM JUIUIOMHOM pabOThl TMOCTYXKUIU METOJbIL:
JIOTUYECKUM, CPABHUTEIBHO-TIPABOBOM, HCTOPUKO-TIPABOBON METOJl, METObI
CUCTEMHOTO aHaJIM3a, METOJT 0000IICHHS M KITacCU(UKATIHH.

Brinycknast kBanuguKkaloHHass paboTa COCTOUT U3 BBEJICHMS, TPEX TJIaB,
COJEpKallMX B COBOKYITHOCTH WIECTh MaparpadoB, 3aKIIOUEHUS U CIHCKa
MCIIOJIb30BaHHOM JTUTEPATypPhl U HOPMATUBHBIX aKTOB.

OCHOBHOE COAEPXXAHUE PABOTHBI

I'naBa mnepBas «lIpaBoBoe peryaupoBaHHe€ HWHCTUTYTa OaHKPOTCTBA
(HECOCTOSITETLHOCTH )» BKJIIOYAET JBa naparpadga u MOCBSIIIICHA
OOIIETEOPETUYECKUM BOIIPOCAM TEHJICHIIUSIM UHCTUTYTa OaHKpOTCTBa B PO.

B nepBom naparpade «llonsiTve u npusHaku OAHKPOTCTBA» PACKPBIBAIOTCS
MOHATUSL OAHKPOTCTBA, €€ MPU3HAKU, PACCMATPUBACTCS COOTHOIICHHE TEPMHUHOB
«HECOCTOSITEILHOCTE» U «OaHKPOTCTBOY», OCHOBAHUSA JJIsi IPU3HAHUSI OAHKPOTOM
JUISL FOPUJIMYECKOT0 JIMIA M UHAUBUAYaJIbHOTO MPENPUHUMATENS.

[lo wuroram wuccnenoBaHus B JaHHOM maparpade, HamMu OBbUT ClETaHBI
CJIEIYIOLIUE BBIBOBIL:

HecocTositenbHOCTh (0aHKPOTCTBO) - 3TO MPU3HAHHASI ApOUTPAKHBIM CYIIOM
HECMOCOOHOCTh JOJKHHMKA B TIOJIHOM OOBEME YAOBJIETBOPUTH TPEeOOBAHUS
KPEIUTOPOB MO JACHEKHBIM 00s3aTeIbCTBAM. bBaHKPOTCTBO - 3TO JOBOJIBHO
JUTUTENIbHBINA CYJIeOHBIA TPOIlecC, KOTOPBIM HampaBiieH, B MEPBYIO odepeib, Ha
CIIaCeHME MPEANPUSITHS, OKa3aBILIETOCS B TSHKEJIOW (PMHAHCOBOW CUTYaIlMH, a HE Ha
pacrpoiaxy ero UMyIiecTBo.

B oreuecTBEeHHOM 3aKOHOJATENILCTBE TEPMHUHBI '"HECOCTOATENBHOCTH" U
"0aHKPOTCTBO" HCMOJB3YIOTCA KaK CUHOHUMBI. B JIpyrux crpaHax, B 4aCTHOCTH
CIIA, ucnonb3yetcst TObKO moHsATHE "0aHKpOTCTBO". A B Pecnybnuke bemapych

MOHSATHE "HECOCTOSATEIBLHOCTD" YETKO OT/ACJICHO OT MOHATHS "0aHKPOTCTBO"



OcHoBaHUSIMM I TIPU3HAHUS HWHJUBUAYAJIBHOTO MpPEANpPUHUMATENS
OaHKPOTOM CUUTAETCS:

1) oOs3aHHOCTH yIUIaTe JIOJITOB HE MCIOJHEHbI UM B TEUEHHUE TPEX MECAIEB C
MOMEHTA HACTYIJICHUS] CPOKA UX UCIIOJTHEHUS;

2) TpeOoBaHUS KPEIUTOPOB K MHIUBUYAIBHOMY MPEINPUHUMATENIO - TOJKHUKY
B COBOKYITHOCTH cOCTaBJIsit0T He MeHee 500 Tric. pyOIeit.

JI1sl FOpUIMYECKOTO JIMIA - MPOU3BOJICTBO IO JIeTy O 0aHKPOTCTBE MOXKET OBITh
BO30YKJIEHO apOUTPaKHBIM CYZOM IPHU YCIOBUU:

1) cooTBeTcTBYIONME OOSI3aHHOCTH HE UCIIOJHEHBI UM B TEUEHUE TPEX MECSILIEB C
MOMEHTA HACTYIUICHUS] CPOKA UX MCIIOJIHEHUS, €CIIM UHOW CPOK HE MPEeayCMOTPEH
3aKOHOM (K MPUMEPY, JUIsl KPEAUTHBIX OPTaHU3aIlui OH cOCTaBisieT 14 qHei);

2) TpeOOBaHMS KPEIUTOPOB K IOPUIUUECKOMY JIUILY - JOJDKHUKY B COBOKYITHOCTHU
coctaBisitoT He MeHee 300 Thic. pyOJsei, eciau WHOM pa3Mep He MPeayCMOTpPEH
3aKOHOM.

Bo Bropom maparpade «TenaeHiusi pa3BUTHS WHCTUTYTa OaHKPOTCTBa»
HAMU HU3Y4YEHO pPa3BUTHE HHCTUTYTa OAHKPOTCTBA, BBIJEICHBI €ro OTCIbHbIC
MEepUObl, PACCMOTPEHBI MPABOBBIC AKThI, IPUHATHIC JIJII PETYIUPOBAHUS JAHHOTO
WHCTUTYTA.

Taxke Hamu OBIJIO OTMEUEHO BO3MOXKHO HEKOTOpbIE MpOOJIEMbI B
3aKkoHoAaTeNbCTBE PD 0 GaHKpOTCTRE.

ITo uroram ucciaenoBaHus HAMU CAEIAaHbI CIEIYIOIINE BHIBOIbL:

NHCTUTYT HECOCTOSITENILHOCTH (OaHKPOTCTBA) MPOIIEN JJIUTEIbHBIA U HEMPOCTON
MyTh pa3BUTHU. B COOTBETCTBUM C YCTOSBIIMMCS B HayKe MOJXO0JIOM, B UCTOPUU
pa3BUTHS JAHHOTO WHCTUTYTA BBIICNSAIOTCA MEPUOABL: TEPUOJ JIMYHOU
OTBETCTBEHHOCTH  JOJDKHHMKA;, TIEPUOJ  HMMYIICCTBEHHOM  OTBETCTBEHHOCTH
JOJKHUKA; COBPEMEHHBIN 3Tall pa3BUTHSI MHCTUTYTA HECOCTOATEIbHOCTH.

[lepBbIM MOJHOIEHHBIM MPABOBBIM aKTOM, PETYJIUPYIOUIUM MPOUEAYPY
oankpotcTBa B Poccuiickoit ®enepannu, 661 3akoH PO "O HecOoCTOSTETLHOCTH

(6ankpotcte) mpennpusatus” ot 19 Hos6ps 1992 r.



Crnenyromum 3TaroM pa3BUTHS MIPaBOBOTO peryJupoBaHUs
HECOCTOSITEIbHOCTH  SIBJIAETCS BBeJeHHE B JedctBue ¢ 1 mapra 1998 r.
®denepanbHOro 3akoHa "O HecocTOATEILHOCTH (OaHKPOTCTBE)".

Tpernii sTan cBsizaH ¢ jAeWcTByOIIMM DenepalibHbIM 3aKOHOM OT 26
okTs10pst 2002 1. Ne 127-®D3 "O HecocrosiTenbHOCTUH (0aHKPOTCTBE)".

Cpenu HEIOCTAaTKOB 3aKOHOJATENCTBA MOXHO OTMETUTBH CJEAYIOIIne

MOMEHTHI:
B wyacTHOCTH, TpW TpU3HAHUU JIOJDKHHKA OaHKpPOTOM TpeOOBaHUS BCEX
KPEIUTOPOB HE MOTYT OBITh MOJHOCTHIO yJIOBJIETBOPECHBI, UMYIIIECTBA JTOJDKHHUKA
JTAJIEKO HE BCErJla XBaTaeT Ha yJOBJIETBOPEHHUE TPEOOBAHUI KPEAUTOPOB TPEThEU U
4yeTBEepTOM ouepenn. KTo-To U3 HUX OKa3bIBAETCS BBIHYKJAEHHBIM HECTU IMOTEPH.

Eme ogna u3 mpobOieM mnpuMeHeHHs 3aKOHa O HECOCTOSATEIbHOCTH Ha
MPAKTUKE — 3TO OTCYTCTBUE YETKOTO PA3ACICHUS MEXKYy CUTyalluel NpeIBUACHUS
OaHKpOTCTBA U (PUKTUBHOT'O OAHKPOTCTBA.

OTcyTcTBME  3aKOHOAATENIIBHOIO  PEryJMPOBaHUS  TPaHCTPAHUYHOU
HECOCTOSITENIbBHOCTU, TO €CTh HECOCTOATEIBHOCTH, OCJIOKHEHHOW WHOCTPAHHBIM
AJIEMEHTOM: HWHOCTPaHHBIE  KPEAUTOPbI, HWHOCTPAHHbIC JIOJKHUKH  WIIU
MECTOHAXOXKJACHUE HMYIIECTBA JOJDKHMKA B  HECKOJIBKUX TOCYJapCTBax.
MexayHapoIHOE HSKOHOMHYECKOE COTPYAHUYECTBO, HWHTEPHALMOHAIU3AIUs
MPOU3BOJICTBA TMPUBEIM K BO3HUKHOBEHUIO TMPOOJEMBI TPAHCTPAHUUHOTO
OaHKpPOTCTBa, KOTOPOE OCJIOXKHAETCS TEM, UYTO Yy KaXJIOro TrocyJaapcTBa
CYILLECTBYIOT CBOM HOPMBI, PETYJIIUPYIOUIUE BOIPOCH OaHKPOTCTBA.

I'maBa BrTOpass «baHKPOTCTBO KOPUAMYECKOTO JIMIA: MOHSATHE U
MPOLIETYPh» COCTOUT M3 JABYX mHaparpadoB U TOCBSIIECHA M3YYCHHUIO MIPABOBOTO
peryaupoBaHusi OaHKPOTCTBA FOPUIUYECKUX JIUI] U €T0 OTACIbHBIX MPOLEYP.

B mnepBom maparpade «Ilonstre OaHKpOTCTBa (HECOCTOSITEIILHOCTH)
IOPUIUIECKOTO JIMIA U €€ OCOOCHHOCTH» HaMHU PACKPBITO MOHSATHE OaHKPOTCTBA
IOPUIUYECKOTO JIMA, OCOOCHHOCTH, MPU3HAKKA U OCHOBAHUS, MPUCYIINE UMEHHO

OAHKPOTCTBY IOPUIUIECKOTO JHUIA. Takke pacCMOTPEH MOPSIOK 0OpaIleHus B CyI



O MPU3HAHUY IOPUANYECKOTO JIUIa 0AHKPOTOM M BBIIEJIEHBI HEKOTOPBIE MPOOIIEMbI
MIPABOBOI'0 PETYJINPOBAHUSI OAHKPOTCTRBA.

OcoObIM  OCHOBaHUMEM JIMKBUJAIMU IOPUIUYECKOTO JIMIA CUUTAETCA
MIPU3HAHUE €T0 HECOCTOSTEIBHBIM, TO €CTh 0AHKPOTOM; MPUYEM €CITU TPEOOBAHUS
KPEIUTOPOB HE MOTYT YIOBJIETBOPUTHCA CTOMMOCTBIO OCTaBILIETOCS UMYILECTBA
IOPUIUYECKOTO JIUIA, OHO MOKET OBbITh JUKBUAUPOBAHO HCKIIOYUTEIIBHO 10
JJAHHOMY OCHOBAHHUIO.

OcHOBaHUSIMHU ISl TPU3HAHUS FOPUIUUYECKOTO JIMIAa OAHKPOTOM CUUTAIOTCS:

1) coOTBETCTBYIOIIHME OOS3aHHOCTH HE MCIIOJTHEHBI UM B TCYCHHE TPEX MECSIIEB C
MOMEHTA HACTYIUICHHUS CPOKA UX HUCIIOTHEHUS, €CIIM HHOW CPOK HE TPEITyCMOTPEH
3aKOHOM (K MPUMEPY, JUIsl KPEAUTHBIX OPTaHU3aIlui OH cOCTaBisieT 14 qHei);

2) TpeOOBaHMS KPEAUTOPOB K IOPUANICCKOMY JIMITY - JOJKHUKY B COBOKYITHOCTH
coctaBisitoT He MeHee 300 Thic. pyOJsei, eciau WHOM pa3Mep He MPeayCMOTpPEH
3aKOHOM.

3asBICHUS O MPU3HAHUM JODKHUKA OAHKPOTOM JOJIKHO COOTBETCTBOBATH
TpeboBanusi 3akoHa O OaHKpoTcTBe. Ecnu 3asBieHHEe HE COOTBETCTBYET
bOopMallbHBIM ~TIpU3HAKaM, TPEIBSABIIEMBIM O3THM 3aKOHOM, CYJ BBIHOCHT
oTpesieieHre 00 OCTaBJICHUU 3asBICHUS 0€3 JBMKEHHUS MO0 BO3BpAIAET €ro
3asIBUTEIIO.

Brienensl ciaemyromnue npoodieMbl:

OpHoi 13 OCHOBHBIX TIPOOJIEM B OAHKPOTCTBE SIBIIACTCS «IPEIHAMEPEHHOE
OaHKPOTCTBO» U «(PUKTUBHOE OAHKPOTCTBOY

OTTOK KBaTM(UIIMPOBAHHBIX APOWTPAKHBIX YIPABISIONIUX H3-32 HU3KOTO
BO3HarpaxkjaeHus. B mocnenHue rompl HaOMIOAACTCS OTTOK JTOOPOCOBECTHBIX W
KBATH(HUITUPOBAHHBIX ~ apOWTPaKHBIX  YIPaBIAOIIUX B  JApyrue, OoJjee
oriadyuBaeMbie cdepbl AesTenbHOCTH. BmecTe ¢ TeM 00beM padoT, KOTOpbIE
BBHITIOJIHSECT apOUTPAXHBIN YIPABJISIONIMN, JOCTATOYHO BEJIWK, TPH HATWYUU
OOJIBIIOTO  KOJIMYeCTBa MPOOJIEM Yy  OpraHU3alMHU-JA0JKHUKA  CJIIOKHOCTD
MPUHUMAEMBIX PEIICHUA W OTBETCTBEHHOCTHh 3a IOCJEACTBUS HMX pean3aIluu

HCCOU3SMCPHUMO BBIIIC TOI'O YPOBH:A OILIATHI, KOTOpBII>’I YCTAaHOBJICH 34 AAHHYIO



paboty. UTOOBI MpemOTBpaTUTh OTTOK HamOoJiee KBaTU(UIIMPOBAHHBIX KaIpOB
apOUTpaKHBIX YIPABISIIONINX U3 Tpodeccuu, o HalleMy MHEHHI0, HEOOXO0IUMO
YBEJIMYUTH pa3Mepbl BOZHATPAKIACHUA apOUTPaKHBIX YIPABIISIONIHX.

Bo Bropom maparpade «IIporemypsl 6aHKpOTCTBA IOPUANICCKUX JIUID) HAMH
JaHa XapaKTePUCTHKA OTACIBHBIX MPOIEAyp OaHKPOTCTBA IOPUAMUECKUX JIUII.

3aKOHOJIATEIBCTBO  MPEIyCMATPUBAET  MCIOJBb30BAaHUE  CIIEIYIOIIUX
nporenyp OaHKpPOTCTBA B OTHOIICHWHM JOJDKHUKA — FOPUIUYECKOTO JIUIIA!
HaOmoieHNe, (PMHAHCOBOE O30POBJICHHE, BHEIIHEE YMpaBICHHE, KOHKYPCHOE
MIPOU3BOJICTBO U MUPOBOE COTJIANIICHHE.

[Ipouenypa HabmoneHus - 3TO TepBas MpoleAypa B jAelie 0 OAaHKPOTCTBE.
[Ipouienypa HaOMIOACHUS TMPEACTABISET COOON 00s3aTENbHBIA 3Tall B MPOIECCE
paccMOTpeHHsI Jen O OaHKPOTCTBE B OTHOIICHWH OOJIBITMHCTBA KaTETrOpUA
JTOJKHUKOB. [enbro mporenypsbl HAOJIOICHUS SIBIISIETCSA obecriedeHne
COXPaHHOCTH HMYIIECTBA [OJDKHHUKA W TIPOBEICHUS aHaM3a (UHAHCOBOTO
COCTOSIHUS JTOJDKHUKA.

OO6mwmii cpok mpoueayphl HAOMIOACHUS HE MOXKET MPEBOCXO/IUTH7 MECSIIEB,
KOTOPBIE OTCUMTHIBAIOTCS C MOMEHTA TIOCTYIUICHHS B CY/[l 3asBJICHUS O MPU3HAHUHU
JOJDKHUKA OAaHKPOTOM.

duHaHCOBOE 037I0POBJICHUE — OJ[HA W3 MPOIEAyp Mpoliecca OAaHKPOTCTBA,
KOTOpass TPHUMEHSETCSd K JOJDKHUKY B IE€IAX BOCCTAHOBJICHUS  €TO
MJIATEXKECTIOCOOHOCTH W TIOTAIllEHUsI  3aJIOJDKEHHOCTH B COOTBETCTBUU  C
YTBEPKIEHHBIM TpauKOM.

Cpox nporneypbl (UHAHCOBOTO O3I0POBIICHUS HE MOKET IPEBBIMIATH ABYX
aer. Ilo 3aBepiieHMM YCTaHOBJICHHOTO CpOKa MPONEAYpPHl (HUHAHCOBOTO
0370POBJICHHS apOUTPaKHBIN CyJT paCCMaTPUBACT UTOTH €ro MPOBEACHHMS.

Bremnee ympaBieHue - mporeaypa, mpuMeHsieMas B Jejie 0 0aHKPOTCTBE K
JIOJDKHUKY B TIEJISTX BOCCTAHOBIICHHUS €T0 TUIATEKECTTOCOOHOCTH.

Bremraee ynpaBieHre BBOJIUTCS .

e  apOWTpaXHBIM CYJIOM Ha OCHOBAaHWUHU pEIICHUS COOpaHUS KPEAUTOPOB (3a

UCKJTFOYEHUEM CITy4aeB, MPeayCMOTPEeHHBIX D3),



e Ha CpoK He Oojee yeMm 18 mecsieB, KOTOPHII MOXXET OBITh MPOMAJICH HE

Oosee yem Ha 6 MecCsIIIEB.

KoHkypcHOe TIpPOM3BOJACTBO - TMpolLieypa, TMpUMEHseMas B Jele O
OaHKPOTCTBE K JOJDKHUKY, MPU3HAHHOMY OaHKPOTOM, B TIIEJISIX COPa3MEpPHOTO
yIOBJIETBOPEHUS TPEOOBAHUN KPETUTOPOB.

OTKpbITHE KOHKYPCHOTO IPOM3BOJACTBA SBISIETCS CJICACTBHUEM MPUHATHUSA
apOUTpaXHBIM CYIOM PEIICHHSI O TIPU3HAHUU JOJDKHUKA OAHKPOTOM.

KoHkypcHOe MpOM3BOACTBO BBOJIUTCA HA CPOK 10 6 wMecsieB. Cpok
KOHKYPCHOTO TIPOM3BOJICTBA MOJKET TMPOMJIEBATHCS TO XOJATAlCTBY JIUIIA,
YUYacCTBYIOIIETO B Jiese, He Ooyiee 4eM Ha 6 MECSIIeB.

MupoBoe corjameHrue MOXHO OTHECTH K YHCIY BOCCTAHOBHUTEIIBHBIX
(peaOUIUTAIIMOHHBIX) TIPOIIEAYP, MTOCKOJBKY BJICUET MPEKpallieHue MPOU3BOJICTBA
no Jeny o OaHKPOTCTBE BCIEJCTBUE JOTOBOPEHHOCTH JOJKHUKA M €ro
kpeautopoB. OO0 yTBEpKIEHHHM MHUPOBOIO COTJANICHUS apOUTPAKHBIA CYI
BBEIHOCHUT OIpeaeieHne. MHCTUTYT MHpPOBOTO COTJIANICHUS, 3aKII0YacMOTO B
mpoiiecce OaHKPOTCTBA, OTIMYAETCS OT MHUPOBOIO COTVIAIIEHHUS, KaK Crocoba
MPUMHUPEHHS CTOPOH B HICKOBOM ITPOU3BO/ICTBE.

OHO MOXXeT OBITh 3aKJIIOUCHO Ha 000 CcyneOHOM cTaguu Iporecca o
OankporcTBe (B XoA€ JOOOM W3 mpoueAyp - HaOmoAeHus, (PUHAHCOBOTO
0370POBJICHHS, BHEIITHETO YIIPaBJICHUS, KOHKYPCHOTO IPOU3BO/ICTBA).

I'maBa  Tperbsn «OcobeHHOCTH ~ OAaHKPOTCTBA  WHAMBHUIYaJIbHBIX
MpEeANpPUHAMATEICH» COCTOMT W3 JBYX Naparpad)oB W TIOCBSIICHA H3yYEHUIO
OaHKpPOTCTBAa WHAMBUAYAJIbHBIX TMPEANPUHUMATEIICH, €ro OCOOCHHOCTEH W
IpoLEIyP.

B nepBom maparpade «IlorsTue u mpu3Haku 0aHKPOTCTBA HHAWBHUIYaTbHBIX
MpEeANpPUHUMATENICH» PACKPBIBACTCS TOHITHE OAHKPOTCTBA WHAMBUIYATbHBIX
MpeAnpUHUMATENICH, OCHOBAHUS JIJISl IPU3HAHUS OAHKPOTOM U €T0 MOCJIEICTBHUS.

NuauBrUyalbHBIA TIPS NPUHUMATEIh MOXKET OBITh TNPU3HAH OaHKPOTOM,
€CJIM TOJBKO OH HE B COCTOSHUU YJIOBIETBOPUTH TPEOOBAHUS KPEIUTOPOB TIO

CBOCMY HMYIICCTBCHHOMY ITOJIOKCHUIO.



OcHoBaHUSIMM I TIPU3HAHUS HWHJUBUAYAJIBHOTO MpPEANpPUHUMATENS
OaHKPOTOM CUUTAETCS:

1) oOs3aHHOCTH yIUIaTe€ JIOJITOB HE MCIOJHEHbI UM B TEUEHHUE TPEX MECHIIEB C
MOMEHTA HACTYIJIEHUS CPOKA UX UCIIOTHEHUS;

2) TpeOoBaHUS KPEIUTOPOB K MHIUBUYATBHOMY MPEANPUHUMATENIO - TOJKHUKY
B COBOKYITHOCTH cOCTaBJIsit0T He MeHee 500 Tric. pyOIeit.

OcoOeHHOCTh TOCHIEACTBUII MpU3HAHUA OaHKPOTOM HWHAMBUAYAIBHOTO
MpeANpUHUMATENS. B OTJIMYME OT OAHKPOTCTBA IOPUIUYECKOTO JIMIAa COCTOUT B
TOM, YTO KPEIUTOPHI M0 0053aTETBCTBAM, HE CBS3aHHBIM C IPEAIPUHUMATEIbCKON
NEeSATEIbHOCThIO, KOTOPbIE HE MPEABSBUIN CBOM TPeOOBaHUS 10 MPU3HAHUS €O
OaHKpOTOM, COXpPaHAIOT MPaBO Ha HMX MPEIBbABICHUE U IIOCIE 3aBEpPUICHMUS
npoueaypsl 0ankporcTBa. Kpome Toro, He moramarorcs TpeOOBaHMS TpakIaH O
BO3MEILICHUH BpeAa, IPUYMHEHHOIO JKU3HM U 3J0POBBIO, a TaKXe WHbIC
TpeOOBaHUS JMYHOTO XapakTepa, HE3aBUCUMO OT TOro, ObUIM OHU 3asBJICHBI NpU
npouenype 0aHKpOTCTBA UJIH HET.

Bo Bropom maparpade «lIpoueaypsl OaHKpOTCTBA WHAMBUAYAIHLHOTO
NpEeANPUHUMATENS» JlaHa XapaKTEPUCTHKA OTIEIbHBIX Mpolenyp OaHKpOTCTBa
WHJVMBUAYAJIBHBIX IPEANPUHUMATEIECH.

Tak, Pocculickoe 3aKOHOJATEJBCTBO MPEAYCMATPUBAET  CICAYIOIINE
POLETypPbI OaHKpOTCTBA WHIUBUYJIbHBIX npearnpuHuMaTesei:
PECTPYKTYpHU3alHsl JIOIT0OB, pealu3alus HWMYLIECTBA JOJDKHUKA M MHUPOBOE
COrJalleHuE.

PectpykTypusanus J0JAroB — nepBas U €AMHCTBEHHAS U3 TPOLEYp, KOTOpas
HOCHUT pPEaOWIUTAIIMOHHBIA XapakTep W HA3HAYaeTCA MO HUTOTaM PacCMOTPEHUS
3asiBJICHUS O OAHKPOTCTBE W NPH MPU3HAHUMU €r0 CylIOM OOOCHOBaHHBIM. Llenb
IPOBEJCHUS YKa3aHHBIX MEPONPUATHN COCTOMT B BOCCTAHOBJICHMU (DUHAHCOBOM
CTaOMIBHOCTU (PU3UYECKOTO JIUIA, YTO CAENIAET BO3MOKHBIM MOTAIIEHUE JTOJITOB.

Peanuzanmss uMymiectBa — 3TO 3aBepliaromias cragusi OaHKpOTCTBA
rpakJIaHWHa B Cllydae €ro MpPU3HAHHUA HECOCTOSTENIbHBIM M HECHOCOOHBIM

OTBEYaTh IO CBOMM oOs3aTrenbcTBaM. I naBHas Oceiap CTaauu — IIOTrallICHHC
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3aJI0JDKEHHOCTH B CIIy4asiX, KOTJa BOCCTAaHOBJICHHE IUIATEKECIIOCOOHOCTH
rpakJlaHuHa MPU3HAHO CYJIOM HEBO3MOXXHBIM WIIA K€ IUIaH PECTPYKTYpU3alUU
3aJI0JDKEHHOCTHM HE TIPEJACTABJIEH KpeAuTopaMm, HE YTBEPXKIEH HMHU WU He
YTBEPKIEH apOUTPAKHBIM CYJIOM.

Cranus peaid3allid MMYIIECTBA BBOJUTCSA apOUTPaKHBIM CYJAOM IOCIIE
YCTAaHOBJICHHSI ~ HEBO3MOXXHOCTU YTBEPXKJICHMSI  IJIaHa  PECTPYKTypHU3aLUU
JI0JNITa WJIM e cpa3y IMocie MPOBEPKH OOOCHOBAHHOCTH HCKa O OaHKpPOTCTBE.
[Tpo10KUTENTEHOCTD IaHHOM MIPOLIETYPhI COCTABIISIET HE 00Jiee MOIYyTo/1a.

3akiroueHue
B 3akntoueHun cpopMmyaupOBaHbl OCHOBHBIE TEOPETUYECKHUE BBIBOABI IO
pe3yibTaTaM UCCIIeI0BaHMUS.

Bormpocsl, cBsi3ZaHHEE C HECOCTOSTENBHOCTBIO, pa3pelialoTcs B IMEPBYIO
ouepenb DenepanbHbiM 3akoHOM «O HECOCTOSATEIBHOCTH (OAHKPOTCTBE)», HO
TaK)Ke€ MpPU TMOMOIIM HMHBIX OTpacieil mpaBa. YCTaHOBJIEHA CBSI3b C TPYAOBBIM
3aKOHOAATEIHCTBOM, (PMHAHCOBBIM, aPOUTPAXKHBIM U UHBIMU OTPACISIMA YaCTHOTO
npaBa. [lo yacTu HakazaHuii, 3aKOHOJATEIHLCTBO O OAHKPOTCTBE ONMUPACTCS HA
aIMUHUCTPATUBHOE U YroJjoBHOE TpaBo. WHCTUTYT HECOCTOSITEILHOCTH
(bankpoTcTBa) BOIIOMIaeT B ceO€ TJIABCHCTBYIOIIME UACH HE TOJIBKO
IpaXKJaHCKOTO TpaBa, HO U APYTUX OTpaciiel mpasa.

[IpoananusupoBaB  @PenepanbHblii  3akOH  «O  HECOCTOSATEIBHOCTH
(OaHKpPOTCTBE)», a TAKKE HAYUHYIO JIUTEPATYpy Ha JAHHYIO TEMAaTUKY HAMHU TaKXKe
ObLI ONpeleNeH M ONUCAaH TMOPSIOK PACCMOTPEHHs] Jel O OaHKpOTCTBE,
MOCJIEACTBUS MPU3HAHUS FOPUIUYECKOTO JIUIla OAaHKPOTOM.

[lepeass u oOcHOBHas 3a7adya OaHKPOTCTBA I WHIUBHUIYAIbHBIX
npeAnpuHUMATENIe — MOMOIIb JOJDKHUKY, TOTPs3IIeMy B JojiTrax. MexaHu3Mbl
noJIOkKeHUH 3akoHa «O HECOCTOATETHLHOCTH (0aHKPOTCTBE)», BCTYNMUBIINE B CUITY
1 okts6pss 2015 roma, MO3BONISIIOT CHACTH TOJIOKEHUE, OTCPOUYUB HCTIOTHEHUE
JI0JITa 4epe3 €ro PEeCcTPyKTypHU3alUI0 MU BOCCTAaHOBUB HOPMalbHOE (DMHAHCOBOE

COCTOAHHUC HWHAUBUAYAJIBHOIO HNPCANIPUHHUMATCIIA. Hpo,uama HUMYIICCTBA H
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npusHaHue (Qu3uueckoro muia OaHKpPOTOM — JTO KpalHsAs Mepa, KOorjaa
BOCCTAHOBUTB IUIATEKECIIOCOOHOCTh HE Y1aJI0Ch.

B xoxe wuccnenoBaHus BBISBICHBI HEKOTOpPHIE MPOOJIEMBI HHCTUTYTA
O0ankpoTcTBa B Poccuu, Takue Kak:

e Hapymenue npaBa AOKHUKOB Ha 3alUTy CBOEro OW3HEca IyTeM
[0JIa4M 3asiBJICHUS B IIPEIBUICHUN OAHKPOTCTBA,

e OrtcyrcTBHE HOPM 0 PEryIMpPOBAHUU TpaHCTPAaHUYHOU
HECOCTOSTEIbHOCTH;

e [IpeanamepeHHOE U GUKTUBHOE OAHKPOTCTBO;

¢ OTTOK KBAIU(PUIHUPOBAHHBIX KAJAPOB apOUTPAXKHBIX YIPABISIONINX U3
npodeccuu.

HeckonbkOo BO3MOXKHBIX IyTE€Hd peleHuss HaMu ObUIO  MPEJIOKEHO.
Hampumep, npunatne 3akoHa O TPaHCTPAHUYHON HECOCTOATEIBHOCTH IO3BOJIAIIO
Obl pemuTh MHOXECTBO MpOOJIEeM TMpoliecca OaHKPOTCTBA C IMEPECEUCHUEM
IIPAaBOBBIX HOPM pa3HbIX CTpPaH, pAaCIpPOCTPAHUTh HALMOHAIBHBIA PEXUM
paccMOTpeHus Jeila O OaHKpPOTCTBE Ha 3apyOeKHble aKTHBBI POCCHUUCKHUX
KOMIIAaHUW, a TakKe TIOBBICUTh CTENEHb MPUBJIEKATEIBHOCTH POCCUNUCKHUX
KOMITaHHUW JUIs1 THOCTPAHHBIX HHBECTOPOB.

3aKOHOJATEIBCTBO O HECOCTOSITENIBHOCTU (OaHKPOTCTBE) CHOPMUPOBAHO
TaKUM 00pa3oM, KOTOPBIA OMpeneisieT CIelUalbHy0 3ajauy MHCTUTYTa. JlaHHas
3aJja4ya 3aKJII0YaeTcs B TOM, YTOOBI B Ipolecce 0aHKPOTCTBA MOTEPU KPEIUTOPOB
OBLIIM MUHUMAJIbHBL, U B TO K€ BPEMsI IOMOYb IOPUANUYECKOMY JIUIY — JOJKHUKY U
UHAMBUIYyAJIbHOMY MNPEANPUHUMATENI0 - JODKHUKY  HM30exaTh OaHKpOTCTBA,
BOCCTAHOBUTb €r0 IJIaTeKECIIOCOOHOCTb.

B pabote mpeacTaBieH CHMCOK HCIMOJIb30BAHHBIX HOPMATHUBHBIX MPABOBBIX

aKTOB U JIUTEPATYPHL.



