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BBenenue.

AKTYaJlbHOCTh TeMbI HCCJIeI0BaHMA. B memsIxX 3amuThl yCTAHOBIEHHOTO
HOPMaMH 3€MEJIBHOTO M APYIHMX OTpaciied 3aKOHOJATENIbCTBA IIPABOBOTO MOPSIIKA B
OOIIIECTBEHHBIX  OTHOILIEHUSX, CKJIAJbIBAIOIIUXCA B  O0JACTH OXpaHbl U
UCIIOJIb30BaHUSl 3€MeJib, OOCCIEUEHUs] UX 3allUThl U COXPAHEHHsS KayeCTBEHHOTO
cocrossHus, B Poccuiickon ®enepannn, TakkKe Kak W B JAPYIHX CTpaHax,
IPEeyCMOTPEH MEXAHU3M MPUHYKIACHUS K COOIIOIEHUIO0 COOTBETCTBYIOIIMX MTPaBUIL
[Ipr 3TOM OCHOBHBIM 3JEMEHTOM TOCYAAPCTBEHHOIO NPHUHYKICHHUS, BAaKHEUILINM
CPEACTBOM MOJJEpKaHUA IIPABOBOIO0 PEXUMA OXpPaHbl U MCIIOIb30BAHUS 3EMEIIb
CIIY)KAT IOPUAUYECKAsT OTBETCTBEHHOCTb YYaCTHUKOB TaKOIO  COLHUAJIBHOIO
B3aMMOJICUCTBHUS 32 HECOONIOACHHE WIM HApyIIEHHWE UWMH YCTAHOBJIEHHBIX
TpeOOBaHUI 3eMEIBHOTO 3aKOHO1aTEIbCTBA.

Hayuynoe wuccnenoBanue mnpoOieM AUCHUIIMHAPHOW W HMYIIECTBEHHOMN
OTBETCTBEHHOCTH 3a 3€MEJIbHbIE IPABOHAPYILIEHUS NPEACTABIAETCS OCOOCHHO
aKTyaJbHBIM B YCJOBMSX CTaOMJIBHOIO YXYJIIIEHHsI COCTOSHUS 3emenb B Poccuu,
YCUJIEHUS UX 33Fp$13HCHI/I$I.1 CokpaleHue KOJIM4ecTBa 3€MENIbHBIX PABOHAPYILECHHIM
BO3MOXXHO TOJBKO TIpH  I(PGEKTHBHOM TPUMEHEHUH MEp  HOPHUIANYECKON
OTBETCTBEHHOCTH.

Bonpockl OTBETCTBEHHOCTH 3a HapYILIEHHE 3E€MEIBHOIO 3aKOHOAATENIbCTBA
NOJHUMAIUCh B paboTax MHOTUX IOPUCTOB. TeM He MeHee, MPOBEIECHHBIE
UCCJIEIOBAHMS HE MCUYEpNaAId POoOJieMy, a CKOpee MOAUYEPKHYIH €€ aKTyalbHOCTh U
HaMETWIH IIYTH €€ JaJIbHEUILETO UCCIEAOBAHNUS.

B nanHOI paGoTe MbI NONBITAIUCH MIPETBOPUTH B MKU3Hb HEKOTOPBIE M3 ITHX
nyTedl 1Opu  TOMOIIM  PACCMOTPEHUST OCOOCHHOCTEW  UCHUIUIMHAPHOW U
UMYILECTBEHHOW OTBETCTBEHHOCTH 3a IIpaBOHApYILIEHUS B 0OJacTH OXpaHbl U
WCIIOJIb30BaHUsl 3€MEJIb, OCHOBBIBASICH HA  3€MEJIBHOM 3aKOHOJATENIbCTBE U

CJI0>KUBIIECHUCS MPAKTUKU €T0 MTPUMEHECHHUS.

! TocynmapcTBeHHBIN (HAIIMOHANBHBIN) MOKJIAI O COCTOSHHM W WCIOJIb30BaHWM 3emenb B PD B 2014/
OdurmansHbIN calT PenepanbHON CIIyKObI TOCYAapCTBEHHONW PETUCTPAINH, KagacTpa i Kaprorpaduu [DneKTpOHHBII
pecypc]. URL: https://rosreestr.ru (mara o6pamienus 02.03.2016)
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O0beKTOM U3yUYeHUs SIBISIOTCS 00IIECTBEHHBIE OTHOIIICHUS], BO3HUKAIOIIINE B
MpoIecce MPUBJICUCHUS JIMII, KOTOPHIE COBEPIIMIIM 3€MEJIbHBIC MTPaBOHAPYIICHUS, K
JUCHUIUIMHAPHOW Y UMYIIECTBEHHOW OTBETCTBEHHOCTH U MPABOBOE PETYIUPOBAHUE
JTAaHHBIX OTHOIIICHUH.

IIpenmeTroMm TIPOBEAECHHOTO MCCJIEAOBAaHUSA BBICTYNAET CHCTEMa HOPM,
omnpenendonas AUCIHUIUIMHAPDHYI0O M UMYIIECTBEHHYIO OTBETCTBEHHOCTh 3a
MIpaBOHApYIICHUS B OOJACTU OXpaHbl M HCIIOJL30BaHUSA 3€MENb U IPaKTHKa X
MPUMEHECHUS.

Hear manHOW paboOThl  3aKiIOYaeTCs BO  BCECTOPOHHEM  HM3YyUYCHHUH
JUCHUIIMHAPHOM W WMYIIECTBEHHOM  OTBETCTBEHHOCTEH 32  3€MEJIbHbBIC
MPAaBOHAPYIIICHUS, HCCIECIOBAHUM TEOPETUUECKUX AaCMEeKTOB U MPaKTHYECKUX
pexkoMeHaanuid. JJisi JOCTHXKEHHUsSI TMOCTaBJICHHOW I€M IUIAHUPYETCS PEUIUTh
CJICIYIOIINE 3a/Iauu:

® H3y4YUTh CYIIHOCTh JUCHUIUIMHAPHOW OTBETCTBEHHOCTH 32 3€MEJIbHbBIC
MpaBOHAPYIICHUS,

® UCCIIeI0BaTh OCHOBAHUS HAJIOXKEHUS JUCHUIUIMHAPHOTO B3bICKAHUS,

® PaccMOTpPETh MOPSIIOK MIPUBJICUCHUS K JTUCHUTUTMHAPHON
OTBETCTBEHHOCTH, 0003HAYUT SIBHbIE MPOOEIIBI B 3aKOHOIATEILCTBE;

® M3y4YUTh CYIIHOCTh MMYIIECTBEHHOM OTBETCTBEHHOCTH 3a 3€MEJIbHbBIC
MPaBOHAPYIICHUS;

® uccleoBaTb W CUCTEMAaTH3UPOBATh  TEOPETHUYECKUE  BOIPOCHI
MPUBJICYCHUS K MMYIIECTBEHHOM OTBETCTBEHHOCTH 3a 3€MEJIbHBIE
MpaBOHAPYIIICHUS;

® BBISIBUTH MPOOJEMBI TMPABOBOTO PEryJUPOBAaHMS, BO3HUKAIOIIHE TIPU
MPUMEHEHUU HMYIIECTBEHHOM OTBETCTBEHHOCTH 3a 3eMeNbHBIE
MIpaBOHAPYIICHUS, a TAK)KE UX MPUYUHBI,

® UCCIe0BaTh  3€MEJbHO-TPABOBYKD  OTBETCTBEHHOCTh, KaK  BUJ

HMYIHCCTBGHHOﬁ OTBCTCTBCHHOCTH.



MeTo070THYECKYI0 OCHOBY MCCIIEIOBAHUSI COCTABJISIOT 0a30BbI€ MOJIOKEHUS
JTUATIEKTUYECKOTO METO/Ia MO3HAHMS, & TaKKe HEKOTOpPbhIE YACTHOHAYYHBIE METOJIBI,
Takue Kak aHanu3, cuHTe3. Kpome Toro B paboTe HCHOIB30BaHbI CHEIUATBLHO-
IOPUUYECKUE METO/bl, @ MMEHHO (POpPMaIbHO-IOPUANYECKUI M CpPaBHUTEIHHO-
IIPAaBOBOM.

TeopeT4ecKyt0 OCHOBY MCCJEIOBAHUS COCTABIISIIOT HAyYHbIE Pa0OThI, CTAThU
U nmyOnukanuu ydeHbix B oOiyactu npaBa H.H. ABepssinoBoii, A.A. VBanosa, E.C.
Kapmnosoii, I'.H. O0yxoBoii, E.C. bontanosoii, JI.H. babenko, M.FO. Tuxomuposa,
A.IL. Aaucumona, C.A. HapkuHa, E.A. 'alMHOBCKOM U JIp.

Jannast paboTa COCTOUT U3 BBEJEHHUSA, JBYX TIJ1aB, pa3JCICHHBIX Ha

naparpadpbl, 1 3aKJIIOYEHUS.



OcHoOBHOE coepkaHue padoThI

IlepBasi riaBa BbIIYCKHOM paOoThl HasbiBaeTcsi «IloHsATHME M CyIIHOCTH
AUCHUIIMHAPHON OTBETCTBEHHOCTH 3a 3eMejbHble NMpPaBOHapylleHus». B Heil
pPAcCKphIBAaeTCSl IOHATHE M CYIIHOCTh JHUCHMUIUIMHAPHOM OTBETCTBEHHOCTH 32
3eMeJIbHbIE NPAaBOHAPYILIEHUS, OCHOBAaHUS JAHHOW OTBETCTBEHHOCTH, PACCMOTPEH
JUCUUIUIMHAPHBIA MPOCTYIIOK, €r0 XapaKTEPUCTUKH, a TaK ke MOPSAOK MPUMEHEHUS
JUCHMIUIMHAPHON OTBETCTBEHHOCTH 3a 3€MEJIbHBIC ITPAaBOHAPYILIECHUS.

JucuurmnHapHas  OTBETCTBEHHOCTb — 3TO Mepa T[OCYJapCTBEHHOI'O
BO3JICHCTBHS KapaTeJIbHOTO XapaKTepa JUL 32 HapylIeHWEe JUCUUIUIMHBI (TPYAOBOM,
CIIy>keOHOM, yueOHOM U T.[.), TO €CTh 33 AUCUUIIIIMHAPHBIN TPOCTYTIOK.

M3 3eMenbHOrO0  3aKOHOJATENbCTBA  CIENYET, UYTO  JUCLHUILUIMHApHAs
OTBETCTBEHHOCTh 3a COBEPIICHUE 3E€MENbHBIX IPABOHAPYLIECHUN IPUMEHHMA K
pabOTHUKaM, B YbHU TPYAOBbIE OOS3aHHOCTH BXOJUT COOJIIOJCHHE U HCIOJIHEHHE
3€MEeJIbHO-TIPABOBBIX HOpPM. BclieqcTBHE 3TOro MNpHBIECYEHUE K IUCUUILIMHAPHON
OTBETCTBEHHOCTH PAOOTHHMKA JOMYCTHUMO TOJBKO B CHUTYallud, KOTJA €ro JeWCTBUE
wiK 0e3/1eiicTBIE HApYIIAIOT HapsIAy € 3€MENbHBIM PABOM, HOPMbI U TPYAOBOTO.

N3 OGykBanbHOTrO TOJMKOBaHMS NMyHKTa 1 crateum 75 3emenbHoro Kogexkca PO
ClIelyeT — JOJKHOCTHBIE JUIa U PaOOTHUKU OpPraHu3aluid HECYT AMCLUMILTUHAPHYIO
OTBETCTBEHHOCTh JIMIIb 3a OTFPAHWYEHHBIM W HCUEPHBIBAIOUIMN IEepeYeHb
aIMUHHCTPATUBHO HakKa3dyeMbIX mpaBoHapymieHuil (rnaBa & Kogekca 00
aJIMUHUCTPATUBHBIX MpaBoHapylmeHussx P®) u TOAbKO B TOM cllydae, €ciiu
OpraHu3alys 3a COBEPILIEHHbIE PAOOTHUKOM MpaBOHAPYUIEHUS caMa MpPHUBJIEYEHA K
aJMUHUCTPATUBHOW OTBETCTBEHHOCTH. B HHBIX cCily4asX JODKHOCTHBIE JULA M
pabOTHUKU K JUCUUIIMHAPHOW OTBETCTBEHHOCTU 3a 3€MEJIbHbIE MPABOHAPYIICHHUS
HE IPUBJIEKAIOTCS.

[TockonBbKY NHCHMIUIMHAPHBIE HAPYIICHHUS 3€MENBHOIO 3aKOHOAATENIbCTBA B

OOJBIIMHCTBE CIy4yaeB CBA3aHbl C MPUYMHEHHEM YyiliepOa 3eMeNIbHbIM pecypcam,



JOTIOJTHUTENBHBIM 3JIEMEHTOM HOPUINYECKONW OTBETCTBEHHOCTH paOOTHHUKA SIBIISAETCS
00513aHHOCTh BO3MEIICHUS Bpeaa MPUUMHEHHOTO pabOTOIATENIO.

JucuumHapHas OTBETCTBEHHOCTh BO3HHUKA€T TOJBKO MpPU  HATMYUHU
OTNpEJEICHHBIX  OOCTOSITENBCTB M yCIOBUM. VMIMEHHO OHHU MO3BOJIAIOT OTJIMYUTH
JUCUUIUIMHAPHYI0 OTBETCTBEHHOCTh OT JPYrMX BHUAOB. MOXHO BBIICINTH
CIIEyIOIlMEe OCHOBAaHUS — HOpPMAaTHUBHOE, CYOBEKTHBHOE, (HaKTUUECKOe U
npolieccyaibHoe.

JIMCUMIUIMHAPHBIA ~ NPOCTYIIOK,  KOTOPBIM  IPEAIONaraeT  BUHOBHOE
HEUCTIOJHEHUE WM HEHaJJIeXkalllee OCYIIECTBICHUE TPYIOBBIX O0sS3aHHOCTEN
(cratbst 192 TK P®), coBepmiéHHbie, B JaHHOM Ciy4yae, B 00JIaCTU OXpaHbl U
UCITOJIb30BaHUS 3€MEJTb.

JlucuuruinHapHas OTBETCTBEHHOCTb 3a HapyILICHHE 3€MEJIBHOTO
3aKOHOJATEIbCTBA  HACTYyHaeT TOJbKO 3a  JUCUUIUIMHAPHBIE  MPOCTYIIKH,
coBeplIaeMble B 00JAacTU OXpaHbl U MCIIOJNb30BaHMS 3€MENb, TO €CTh 3a TaKue
neictBus unu Oe3neicTBUs paOOTHHKA, KOTOpBIE MPUUMHSIOT BpEd 3€MEJIbHBIM
pecypcaM U YYacTHUKAM 3E€MEJIbHBIX MPABOOTHOLIEHUN WM CO3/al0T YIpo3y €ro
npuuuHeHus. [Ipu 3ToM Takoe MpOTUBONPABHOE MOBEACHUE TOJKHO ObITh MPU3HAHO
MMEHHO TUCUUIUIMHAPHBIM MPOCTYNKOM, MTOCKOJbKY HapyIlIEHWE WA HEUCIIOJIHEHUE
pabOTHUKOM  TpeOOBaHMM  3€MEJIIBHOTO  3aKOHOJATENIhCTBA B MpOlIecce
OCYIIECTBJICHUSI CBOMX (DYHKIIMOHAIBHBIX OO0S3aHHOCTEW MO paboTe WK CIyKOe
MOXET  o0pa3oBaTh  COCTaB  aJMHHHMCTPATUBHOIO  TMPABOHAPYIICHUS WU
NPECTYIUIEHUS, 4YTO SBISETCA OCHOBAHMEM YK€ HE JIUCUUIUIMHAPDHOW, a
aJIMUHUCTPATUBHOM JINOO YTrOJIOBHOM OTBETCTBEHHOCTH TAKOTO PaOOTHHKA.

Cornmacio mnyHkty 2 cratb 75 3emenbHoro Kopekca P® mnopsaok
NPUMEHEHUST JAMCLMUILUIMHAPHON OTBETCTBEHHOCTH 32 3E€MEJIbHBIE MPAaBOHAPYILIEHUS
OTNpEENsieTCs] TPYIOBbIM 3aKOHOJATENbCTBOM, (perepanibHbIMK 3aKOHAMHU O
rOCyJIapCTBEHHOW W MYHHUIIMIAIILHON CiTy’k0e, MHBIMHU (penepaibHbIMU 3aKOHAMU U
HOPMAaTUBHBIMH NpaBOBbIMU akTamMu P®, 3akoHaMU W HUHBIMU HOPMATUBHBIMU

akTamMu cyobekToB PD, ycTaBamMu, JOKaIbHBIMU MPABUIIAMU OpTaHU3ALIUM.
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Bropas riaaBa «IloHsiTHe M CYIIHOCTh UMYILECTBEHHOM OTBETCTBEHHOCTH
3a 3eMeJIbHbIe NMPABOHAPYLIEHUsSD TOCBSIICHA UMYIIECTBEHHOW (MaTepuaIbHOM)
OTBETCTBEHHOCTH 3a 3eMelbHbIE TpaBOHApylleHus. B Hell paccMOTpeHBI
COJIEp’KaHKE U MOPSIOK MPUBJICUYEHUS K JAaHHOMY BUIY OTBETCTBEHHOCTH, a TaK K€
3eMEIbHO-TIPABOBasi  OTBETCTBEHHOCTh KaK  Pa3HOBUAHOCTh  UMYIIIECTBEHHOM
OTBETCTBEHHOCTH.

B 3emensHom Kopekce PO (mamee — 3K P®D) Her moHATUS MMYIIECTBEHHAS
orBeTcTBEHHOCTh. OnHako B riaBe Xl «OTBeTCTBEHHOCTH 3a MpaBOHAPYIICHUS B
00JIaCTH OXpaHbl U UCIIOJIH30BAHUS 3€MEJIb» UMEETCS CTaThsl 76, KOTOpasi 3BYYHUT Kak,
«BO3MEIIIEHUE BPEJA, IPUUMHEHHOTO 3€MEIbHBIM IIPABOHAPYIIIEHUEM).

Camo TOHSITUE HUMYIIECTBEHHAss OTBETCTBEHHOCTh MBI MOKEM BCTPETUThH B
['paxxnanckom Kogekce PO, koTopoe 03Ha4YaeT, 4To TPpaKIaHUH PaCILUIavyMBaETCs IO
CBOMM 00s3aTeNIbCTBAM CBOMM UMYIeCTBOM (cTaths 24 'K PD), To ecTh Bo3MemIaeT
yOBITKH, IPUYMHEHHBIEC €0 MPOTUBOIPABHBIM MTOBEICHUEM.

Pemas Bompockl O BO3MEWIEHUM Bpena, NPUYMHEHHBIMU 3€MEJIbHBIMHU
MPAaBOHAPYIICHUSIMH, CyJACOHBIE OpraHbl 3a OCHOBY HCIIOJIB3YIOT  HOPMBI
rpaxkaanckoro mpasa (rmaBa 59 'K P®), mockonbky B JJaHHBIX HOpMaXxX yKa3aHbI
OCHOBAHHUS U TIOPSIIOK BO3MENIEHUS UMYIIECTBEHHOTO U KOMIIEHCAIIMM MOPAJIBHOTO
Bpez[a.2 [Tomywaercst, uro Hopmbl ['paxnmanckoro Koxgekca PO umeror
MEPBOOYEPEIHOE  3HAYECHHE, a HOPMbI 3E€MEJIbHOTO  3aKOHOJATENbCTBA  —
BciomorarenbHoe. [loaToMy B 3aKOHOJATENbCTBE JIMIIL  yKa3bIBAae€TCSI Ha
BO3MO>XHOCTh BO3MEILIEHUS BpE€la, NPUYMHEHHOTO B PE3YyJbTaTe€ 3€MEJIBHOTO
npaBoHapytieHus (myHkT 1 ctateu 76 3K PO).

Tak kak 3emjsi CUMTaeTCsl HE TOJIBKO OOBEKTOM HEIBWKUMOCTH, HO U
O00BEKTOM TPUPOJBI, HEOOXOJUMO OTMETHUTh, YTO 3E€MEJIbHBIE TMPABOHAPYIICHUS
HAHOCAT  yuiepd  Kak  KOHKPETHBIM  COOCTBEHHHKAM,  3€MJICBJIaJIeJbIIaM,

3eMJICTIONIH30BATENIsIM, TaK W OKpyxaromieil cpeae. OCOOEHHOCTb OIpeeIeHUs

2 Cwm., nanpumep: ITocranosienne ApGutpaxksoro cyaa Llentpamsroro okpyra ot 10 centsops 2014 r. mo geny Ne
A35- 1975/2013 «O Bo3MermieHUH Bpefa, MPUIMHEHHOTO mouBe 3eMenbHoro ydactkay // CIIC «Koucymprantllmrocy
(mara obpamenus 02.03.2016)
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pasMmepa BoO3MelIeHUsl yuiep0a, MPUYMHEHHOTO 3E€MENIbHBIMU MPaBOHAPYIICHUSMU
OKpYyXarollen cpeze, 3aKiioyaeTcsd B MPUMEHEHUH CHEIUANIbHBIX pPa3zpabOoTaHHBIX
TAKCAaX U METOJAUKAX.

Tak, cornacHo ®exnepansHomy 3akoHy Poccuiickoin ®@enepanuu «O06 oxpane
OKpYKaroIIen cpemﬂ»3 KOMITICHCALUsl Bpeaa, MPUUYUHEHHOTO 3€MEIBHBIM YTOAbIMHU
JPYTUM TPUPOJHBIM pPECypcaMm 3€MEJIbHBIM MPABOHAPYIICHUEM, HCIIOJHIETCA
TO0OpOBOJILHO JHOO MO pEHIeHUI0 cyAa OOmed IOPUCAUKIUUA WU PEIICHUIO
apOuTpaxHoro cyna. Bpen onpenensercs NOCPEICTBOM CTOMMOCTHOM OIIEHKH
dbakTHUeCcKuX 3aTpaT Ha BOCCTAHOBJICHHE: HAPYIIEHHOTO COCTOSIHHS OKpY>Karolien
Cpellbl, ¢ y4€TOM TMOHECEHHBIX YOBITKOB, B TOM YHWCJE YIYIIEHHOW BBITOJbI, B
COOTBETCTBHM C IPOEKTAMH PEKYJIbTHUBALMOHHBIX W HWHBIX BOCCTAHOBUTEIIBHBIX
paboT, a eciii TaKOBbIE OTCYTCTBYIOT, C TAKCAMHU M METOJIUKAMH UCUMCIICHUS pa3Mepa
BpEa OKPYXKAIOILIEH Cpelie, YTBEPKAECHHBIMU OpPraHaMHU HCIIOJHUTEIBHON BIIACTH,
OCYIIECTBIISIONIMMHU YIPABJICHUE B 00JIACTH OXPaHbI OKPYXKAIOIIEH CPEJIbl.

3eMeNbHO-TIPaBOBasl  OTBETCTBEHHOCTh  PA3HOBUAHOCTh  MMYILIECTBEHHOM
OTBETCTBEHHOCTH 32 3€MEJIbHBIE TPABOHAPYUICHHS, KOTOpPAs BBIPAKAETCA B
IIPUHYIUTEIBHOM MPEKPALICHUN IPaBa HA 3€MEJIbHBIA YYaCTOK, U3BATHE YYACTKa Y
COOCTBEHHHKA.

[IpouenypHyto CTOPOHY 3€MEIBHO-TIPABOBOM OTBETCTBEHHOCTH  HEJB3S
MpPU3HATh YJOBJIETBOPUTENHLHON U oOocHoBaHHOW. I[IpoGiema 3akimrouaercs He
TOJBKO B Pa3pO3HEHHOCTH TOJIOKEHHUI MO0 HOPMATUBHBIM MPABOBBIM AKTaM, HO U B
pasMuusAX NOpOUEAYpPbl NPUMEHEHHUSI 3EMEJIbHO-IIPABOBOM OTBETCTBEHHOCTH B

3dBUCHUMOCTH OT IIPABOBOI'0 CTATyCa CY6T>GKT3 OTBCTCTBCHHOCTH.

¥ 06 oxpane okpykaromeii cpens: PeepanbHblii 3akoH ot 10 stEBapst 2002 Ne 7-®3 // C3 PD. 2002. Ne 2. Cr. 133.
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3akioueHue.

B pabote ObutM paccMOTpPEHBI CYIIHOCTh, OCHOBAHUS U MOPSIIOK HACTYTUICHHS
JUACHUIUIMHAPHON M UMYILIECTBEHHOM OTBETCTBEHHOCTH 34 HAPYUICHUE 3EMEIBbHOTO
3aKOHOJATEILCTBA.

[IpoBenss mccnenoBaHWe, Mbl MPUILIA K BBIBOAY, YTO IIOKa 3EMEIIBHOE U
TPYIOBO€ 3aKOHOJATEIbCTBO O JUCHUIUIMHAPHOW OTBETCTBEHHOCTH pPaOOTHUKA
Jajgeko OT ujaeasna. B ATol CBsI3U OCHOBHBIE HPOOJEMBI, CBS3aHHBIE C TOPSJIKOM
MPUBJICYEHUS] — ITO OTCYTCTBHUE JOKA3aTEIIbCTB HAJIWYMS JIUCUUAILUIMHAPHOTO
MPOCTYIMKA; OTCYTCTBUE JOKA3aTEIIbCTB BUHBI, TSYKECTh HAKA3aHUS HE COIOCTAaBUMA C
MIPOCTYIKOM; MPHU O3HAKOMJICHHH C IIPUKa30M (pacropsiKeHHEM) O IPHBIICUCHUS
pabOTHUKA K JUCHUIUIMHAPHONW OTBETCTBEHHOCTU HE CTaBUTCSA J1aTa O3HAKOMJICHHUS, U
MHOTHE JIPyTHE.

UTtoOBl yCTpaHWTh YKa3aHHBIE HEJOCTATKHM 3aKOHOJATENI0 HYXKHO YETKO
pETJIAMEHTUPOBATh MOPSAIOK MPUBJICYEHHUS K JUCHUIUIMHAPHON OTBETCTBEHHOCTH.
VYkazath B 3akoHe Ha caMm ¢akT BO30YKIACHUS U paccleoBaHUs padoTomaTeiemM
JUACHUIUIMHAPHOTO TPABOHAPYIIEHUs, CO3/aTh CIEIUAJIbHbIE KOMHCCUH IS
MPEABAPUTEIBLHOIO  pacCieIOBaHUs,  MPEAyCMOTPETh  00S3aTCNbHYIO  Jady
OOBSICHEHU M BO3MOXKHOCTh PAOOTHUKY MPEACTABIATh CBOU JOKA3aTEIbCTBA IO
uccinenyemomy ¢akty, Toraa ObICTpee W TMOJHOIIEHHO BBISICHSUIUCh TPUYUHBI U
00CTOATENIBCTBA MPEIOIAracMOTO MPOCTYIKAa paOOTHHUKA, a TaK )K€ CTCIEHb BUHEI.
Uto ke KacaeTcsl TSHKECTH HAKa3aHWs, TO 3/IECh CIEAYET yKa3aTh, YTO MPUMEHSS K
PabOTHUKY JUCHMIUIMHAPHBIX B3bICKAHUN paboTojaTeseM OJKHBI YUUTHIBATHCS
TAKUE MPUHLMIIBI IOPUINYECKONW, a 3HAYUT, U JUCIUIUIMHAPHON OTBETCTBEHHOCTH,
Kak CHpaBeIJIUBOCTh, PABEHCTBO, COPAa3MEPHOCTh, 3aKOHHOCTh, BHHA, T'YMAaHU3M.
[IpencraBisgeTcss 3aKOHOMEPHBIM, YTO STH IPUHIUNBI JOJKHBI COAEPKATHCS B
TPYAOBOM 3aKOHOAATEIbCTRBE.

I'oBopss 00 wuMyIIecTBEHHONW (MaTepUabHON) OTBETCTBEHHOCTH, MOKHO
OTMETHTH, uTO B 3emenbHOM Kopekce PD Her manHoro monsaTtus. OmHaKo B TiiaBe

X1l «OTBeTCTBEHHOCTH 3a MPABOHAPYILIEHHUS B 00JACTH OXPaHbl U UCIOJIb30BAHUS
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3eMeJIb) HMMEETCsl CcTaThd 76, KOTOpas TJacHUT: «OPUAMYECKUE JIMIa, TpaxiaaHe
00si3aHbl BO3MECTUTh B IIOJJHOM OOBEME Bpel, TNPUUYMHECHHBIM B pe3yJbTare
COBEpILIECHNS MMH 3€MEJbHBIX MpaBoHapyleHui» (myHKT 1). Cpa3zy BO3HUKaer
BOIIPOC, MOYEMY 3aKOHOJIaTEJIb OTPAHUYMII OTBETCTBEHHOCTh 3a BpE/l, MPUUYMHEHHBIN
3€MEJIbHBIMU MPABOHAPYIICHUSIMU, JIMIIb OPUANYECKUMH JULIAMU U TPAXKIAHAMMU.
Benp B TaHHOM OrpaHUYEHHU UMYIIECTBEHHOM OTBETCTBEHHOCTH MOYKHO YCMOTPETh
npotuBopeurie npuHiunamM Konctutynuu P® (crathe 35) u rpakaaHCKOTO IpaBa
(cratesim 12, 16 'K P®D).

VYuuteiBass Belieckaszannoe, B. . PomanoB mpemnaraer cratbio 76
3emenbHOro Kogekca PO n3noxuth B cneayromen peaakiuuu: «JIuna, mpuauHuBIIKE
BpE/l B pe3yJibTaTe HAPYIIECHHUS 3€MEJIbHOTO 3aKOHOJATEIhCTBA, 00S3aHbl BO3MECTUTD
€ro B MOJHOM 00BEME B COOTBETCTBHHY C IPAXKIAHCKHM 3aKOHOIATEIHCTBOMY.

CaM MOpAIOK  TPUBJICYEHUS K  HUMYIIECTBEHHOM  OTBETCTBEHHOCTH
ONPEAEIACTCS TPAXKIAHCKUM H 3€MEJbHBIM 3aKOHOJATEILCTBOM, TIJI€ HOPMBI
IpaKJaHCKOTO TIpaBa OepyTcsl 3a OCHOBY, a 3€MEIBHOTO — OMNPENENSIOT MOPSIOK
VCUHCJICHUS BpPEA.

OCHOBHOM TIpoIIeCCyaTbHOM TTPOOJIeMON UMYIIIECTBEHHOM OTBETCTBEHHOCTH 3a
3eMeJIbHbIE MPAaBOHAPYIICHUS SBJISIETCS MpaBUJIbHOE UcUHUcieHue Bpeaa. OObeKTOM
MPaBOHAPYIIEHUS] BBICTYHAET 3€MJII — OCOOBIM pecypc OKpyKaromedl cpeabl U
MPEXJIe BCEro, OTBETCTBEHHOCTh 3aKIFOYAETCS B HEOOXOJIUMOCTH BOCCTAHOBJICHHSI,
MPUBEICHUST MPUPOJHOTO OOBEKTa B TMEpBOHAYAIbHOE cocTosiHue. I[loaTomy
JICHE)KHAasi KOMIIEHCAIMsl HE BCErla PABHOCUJIbHA BO3MEILICHUIO Bpella B HATYPE, BE/Ib
JIOCTaTOYHO TMPOOJEMATUYHO OIIEHUTh U, COOTBETCTBEHHO, BOCIIOJHUTh Kak
(baxkTuyeckue yObITKH, TaK U T€, BOSHUKHOBEHHUE KOTOPBHIX BO3MOXHO B OYIyIIIEM.

[ToaTomMy, 1enecooOpa3Hee JeHexHYH (opMy KOMIIEHCAIMKM  Bpena,
MPUYUHEHHOTO HAPYUICHUEM 3€MEJBHOTO 3aKOHOAATEIbCTBA, OTPAHUYUTH B MOJIb3Y

HATypadbHOM (OPMBI KOMIIEHCAIIMW, COBEPIICHUS HEOOXOAMMOro KOMILIEKCa

4 o
Pomanoe B. H. I'paxnaHCKO-IpaBOBas OTBETCTBEHHOCTb 3a Bpel, IMPUUYUMHEHHBIA 3€MEJIbHBIM
npaBoHapymeHnem. [Ipobaems! Teopun u npakTuky. / Mapuiickuii opuauaeckuii BecTHHK.2004. Ne 3. C. 52.
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NEUCTBUM M MEpONpusATUI, KOTOpble OYIyT HamnpaBi€Hbl HAa BOCCTAHOBJIEHME
NEPBOHAYAJIBHOTO COCTOSIHUS TPUPOJTHOTO OOBEKTA.

3eMeNbHO-TIPaBOBasi OTBETCTBEHHOCTh KaK Pa3HOBUIHOCTh HMYILECTBEHHOM
OTBETCTBEHHOCTH 3@ 3€MEJIbHBIC IPAaBOHAPYIICHHs, KOTOPAas BBIPAXKAETCA B
IPUHYIUTEILHOM MPEKPAIICHUH MPaBA HA 3€MEJIbHBIN y4aCTOK, U3bITHE ydacTKa y
COOCTBEHHHMKA, ONPEAEISIETCSI OCOOCHHBIM MOPSIIKOM.

Opnako, cuTyanuss C OPOLEAYPHOM  CTOPOHOM  3€MENbHO-IIPABOBOM
OTBETCTBEHHOCTH HE MOKET OBITh MPU3HAHA YAOBICTBOPUTEILHON U 0OOCHOBAaHHOM.
[TpoGiieMa He TOJIBKO B PAa3pO3HEHHOCTH IOJIOKEHUN 10 HOPMATHUBHBIM MPaBOBBIM
aKkTaM, HO W B pPa3IU4MsIX MPOLENypbl NPHUMEHEHUS 3€MEIbHO-IIPABOBOU
OTBETCTBEHHOCTH B 3aBUCHMOCTH OT IIPABOBOr'0 CTaTyca CyObEKTa OTBETCTBEHHOCTH.
JIisi  TpUHYAUTENBHOrO MPEKpAllleHUs IpaBa IOXXU3HEHHOI'O  HACIEAyeMOro
BJIQJICHUsI, TIpaBa  TOCTOSHHOTO  (OECCPOYHOro)  MOJIb30BAaHUS  TpedyeTcs
IOpeIBapUTEeNbHOE  IMPHUBJICUEHUE  IpaBooOiajgaTess K aJMUHHCTPATUBHOU
OTBETCTBEHHOCTH M Ha3HAU€HHWE AaJMUHUCTPATUBHOTO Haka3aHWs (MyHKTbl 2, 4
ctatbu 45 3K P®), a mpuMEHHUTENIBHO K U3BATUIO Y COOCTBEHHHMKA 3€MEIBHOIO
y4acTKa 3a €ro HEHaJIeKalee UCII0JIb30BAaHUE 3aKOHOIATE b OTPAHUYMBAETCS JIUILIb
YIOMHHAHUEM O 3a0JIarOBPEMEHHOM MPEAYyNpPEXICHUH COOCTBEHHHKA YYacTKa O
JoMyueHHOM HapymieHuH (myHKT 1 ctateu 286 I'K PD).

[IpencraBisieTcst BEpHBIM, UYTO MpOLEAypa TaKOro HU3BATUS JOJDKHA OBITh
OCYILECTBJIIEHA B COOTBETCTBUM cO cTaTbed 54 3emenpHoro Koamexca P®, xortopas
IIPELYCMaTPUBAET YCJIOBHUSI M MOPSAAOK NPUHYIAUTEIBHOIO NPEKpPAIECHUs NpaB Ha
3eMEJbHBIA y4acTOK Ui JIML, HE SBJSIONIMXCA €ro COOCTBEHHHKAMH, BBUIY
HEHAJUIeKAIEr0 HCIOIb30BaHUA 3€MENBHOTO ydacTKa, TO €CThb MO aHAJOTHHU C

3aKOHOM.
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