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AKTYaJIbHOCTH TeMbl HccjienoBanusi. CBOOOTHBIM PBIHOK WTPAET POJb
peryiaropa  OOILIECTBEHHOIO  IMPOM3BOJACTBA, CBOOOAHBIA PBIHOK OCHOBA
NpEANPUHUMATENLCTB. MeEXAy TEM B HACTOAILIECE BpPEMsI CUTyallus C MaJIbIM
OW3HECOM, OrpOMHAs 4acTh M3 KOTOPOTO WHIWBHIYaJIbHbIE MPEANPUHUMATENH B
Halllel CTpaHE BbI3BIBAET CEpbe3HbIe omaceHud. B Poccum coxpamjaercs
KOJINYECTBO MAJIbIX M CpEeAHUX Npeanpustui. Eciy BIacTM HE MPUMYT MEPBI, TO
OTOT MPOLECC MNPOAOCDKUTCSA, 3afBWI YIIOJHOMOYEHHBIM IPU NPE3HUICHTE 110
3amMTe mOpaB npeanpuHumareneit bopuc TutoB B uHTepBbIO '"Poccuiickoi
razere"?.

"3a mocnenHee JECATUIIETUE J0Jis Majoro u cpeaHero omsneca B BBII
CTpaHbl TaK CYUIECTBEHHO W HE mogHsiachk ¢ ypoBHA B 20-21%. A 3a 2017
ceKkTop Masioro u cpeanero npennpuHumarensctBa (MCII) cokpatumiics, a ero
CTPYKTypa 3HAUUTEIBHO YXYALIWIACH", - OTMETUI THUTOB.

KonmuuecTtBo mpennpusitTuii Majaoro M cpeaHero OuszHeca cocTtaBuio kK 10
anpens 6,117 wnH. Ilo cnoBam TurtoBa, pocT o00ecHeyeH TOJBKO
WHJVMBUAYAJIbHBIMA MPEANPUHUMATEISIMA B KATETOPUM ''"MUKPONPEANPUATHS",
KOJIMYECTBO KOTOpbIX YyBenuumwioch Ha 111,9 teic. Ilo Bcem ocTaabHBIM
KAaTETOPHSIM IIPOU30IILIO COKPAILEHHUE.

Tax, KOMUYECTBO CPEIHUX KOMIAHUMN COKpaTmiioch Ha 346 10 uyTh O6omee 20
TBIC., MAJIBIX KOMIaHuil - Ha 2355 no 264,5 teic. Mexay TeM HMEHHO 3THU
kareropuu MCII B 0OCHOBHOM U €03/1al0T JOOABIEHHYIO CTOUMOCTh B SKOHOMHKE.

TutoB 00paTni BHUMaHHWE HA CHJIBHOE COKpAIEHHUE YUCICHHOCTH 3aHSITHIX
Ha ManblX npeanpustusx - Ha 331,3 T1eic. pabounx MecT. Ha cpemnmx
NPEANPUATUAX TOKa3aTelb HE3HAYUTENIbHO BbIpOC - Ha 5,1 Thic. UHMCIEHHOCTH
paboTarmMX BbIPOCIa TOJBKO HA MUKPOIIPEANpUATHsIX - Ha 550 ThIC.

"B urtore momywaercs, 4to no-npexHeMmy 95% MCII - 3T0 MukpoOusHec.
[IpakT4yeCcKH HET POCTa KOJIMYECTBA MAaJblX W CPEIHUX MPOU3BOJACTBEHHBIX

komranud. M crpyktypa MCII no BHIaM >KOHOMHUYECKON JEATEIBHOCTH

"Turos: YHCJI0 MaJIBIX U cpeaHux NPEIPUATHIA COKpalaercs /l
http://www.vestifinance.ru/articles/101666 (nara obparienus 28.05.18).
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npakTHuecku He mi3MeHunach: 42,7% MCII neiicTByioT B cdepe TOProBiu, Mpu
sToM 45% CcOCpenoTOUeHO B ACCATH PErMOHAX CTpaHbl", - mosicHuI TUTOB.

Cucrema mnoaaepxxkku MCII 4yepe3 ¢denepanbHbie W peruoHaJIbHBIC
WHCTUTYTHI PAa3BUTHUS W WHHOBAIIMOHHYIO WHMPACTPYKTYpy B cyOBekTax Poccum
paccuMTaHa camoe OOJbIlIee Ha HECKOJIBKO JECSATKOB ThHICSY MPEANPUSITHI.
bankoBckuit kpenut cran emie meHee npoctynHbiM it MCII. buzHec-coo0iecTBo
IpeIaraet MPOBECTHU "TOHKYIO" HACTPOUKY: YCOBEPILIEHCTBOBATh
3aKOHOJIATEJILCTBO O 3ajiore, ImpaBa IO OaHKOBCKOMY CUETY, YIy4IIUTh
NEATEIBHOCTD 3aJIOTOBBIX PEECTPOB.

"Taxxe Hamo BHecTH m3MeHeHus B llonoxxkenme banka Poccum o mopsiake
dbopMUpOBaHUS KPETUTHBIMU OPTaHU3AIMSIMHU PE3EPBOB Ha BO3MOXKHBIE TIOTEPH TIO
cCylaM, IO CCYIHOM W NPUPABHEHHOW K HEW 3aJ0JDKEHHOCTH. B wacTtHOCTH,
pacIIMpUTh NEPEUYEHb 3AJIOTOB, OTHOCALIUXCA K IPU3HAHHBIM KaTErOpUsM
Ka4eCTBa, OOECIEYUTh COOTBETCTBHE TpeOOBaHWI MO (opMUpOBaHHUIO OaHKaAMU
pe3epBoB npu kpeautoBaHu MCII ypoBHIO (haKTHUECKMX PUCKOB', - 3aKIIFOUUII
Tutos?.

PazButre Masioro mpeanpuHUMATENbCTBA ABISETCS OOHUM W3 BAXKHEUIIHNX
MPUOPUTETOB ISl PETHOHAIBHOM HSKOHOMHUKH, OCHOBOM ISl  pa3BUTHUA
KOHKYPEHTHOM CpeAbl, IMOBBIIMIEHU WHBECTUUMOHHOM W HWHHOBALIHOHHOU
AKTUBHOCTU XO3SIUCTBYIOIIUX CYOBEKTOB, KPOME TOTO, 32 CUET Pa3BUTHS MaJOro
MPENNPUHUMATEBCTBA OOECIIEYMBACTCA 3aHSATOCTh HACENIEHUS W TOBBIIICHUE
KAaueCTBa )KU3HU B CTPAHE.

Kpome toro, mo onenke MwunskoHoMpas3Butus PO 95% kommepueckux
opranm3amuii B P® oOTHOCATCSA K CyOBeKTaM MajioT0 WU  CPEIHETO
npeanpuHuMarenseTBa.  [loatoMy  rocymapctBo  yAensieT  €ro  Pa3BUTHIO
MOBbIIIEHHOE BHUMaHue. (Co3gaHa TMOCTOSAHHO JCMCTBYIONIAs —ClelUalibHas
[IpaBuTENBCTBEHHAS KOMUCCHS TIO BOIIPOCAM KOHKYPEHILMH U PA3BUTHS MaJIOTO U

Cpe€aHero MnpearnpuHUMaTCIbCTBA. PeaJII/IBYIOTCH MacIITaOHEIe IMporpaMmabl

*Turos: YHCJI0 MaJIBIX U cpeaHux NPEIPUATHIA COKpalaercs /l
http://www.vestifinance.ru/articles/101666 (nara oopamienus 28.05.18)
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¢unancoBoit mommepxkku cyobektoB  MCII, ans  HUX  OPEIyCMOTPEHBI
CHelMaJIbHBIE HAJIOTOBBIE PEXUMBI, 00JIETYeH JOCTYM K 3aKylKaM TOBapoB, paboT,
yCIIyT JJI1 TOCYIApCTBEHHBIX M MYHUIIMIAIBHBIX HYXK[, C(hOpPMUpOBaHA IIMPOKAs
CeThb OpraHu3alui, oOpasylmux HHPPACTPYKTypy mnoanepxku. [Ipumaratorcs
yCUIMSL IS CHHWJKCHHS aJIMHUHUCTPAaTUBHOW HArpy3KM Ha Mallbld M CpPEOHUU
ousHec.

B cBsa3u ¢ 3TUM 0COOyI0 aKTyaldbHOCTh MPUOOPETAET HCCIEIOBAHUE
npoOsieMbl TIpaBoBOro craryca mnpennpuHumarenss B PO. U umeHHo mostomy
yKazaHHas mpoOieMarvka u30paHa B KaueCTBE HAYYHOIO MCCIEAOBAHMS JaHHOU
JTUTITIOMHOM paOOTHI.

Crenenb Hay4yHOil pa3pa00OTaAaHHOCTH TeMbl MccienoBaHus. [IpobGieme
pPa3BUTHUS M COBEPIUICHCTBOBAHUS, IPABOBOTO PETYIUPOBAHUS MPAKTUYECCKHUX
BOIIPOCOB AKOHOMUKHM U TPEANPUHUMATEIHCTBA YASISETCS OOJBIIOE BHUMAHHUE,
KaK Ha OOIIETEOpPETHYECKOM, TaK M Ha OTPacieBOM ypoBHE. Takue aBTOpHI, Kak
B.®. fxosnes, T.A. Kanentsera, B.C. Kapsaruna, K.A. KatomoBa, B.B. Jlantes,
C.B. bensix, E.Il. I'yOuH u npyrue mpuxosT B CBOMX pabOTax K BHIBOIY O TOM,
YTO MPABOBOE 00ECIEUEHNE PA3BUBAOIIMXCS IKOHOMUYECKUX OTHOUIEHUH JOJKHO
0a3upoBaThCs HAa OCHOBHBIX M OONIMX JJisi BCEX OTpaciie MpaBa NMPHUHIMIAX U
MOJIXO/IaX, KOTOpble MOTYT OBITh WCHOJB30BAaHBI TpU  pa3paboTke U
COBEpIIEHCTBOBAHMM TMPABOBbIX HOPM B paMKax OTACNBHBIX OTpacieu
npaBa.3aHUMAIINCh UCCIIEOBAaHUEM IPaBOBOIO peryinmpoBaHusi
npeanpuHUMarenbckon  aesrenpbHocTd M AHnpees B.K., Bonkoa W.A.,
Tonyonnunii A.U., T'pummn C.H., Jaswsinosa I"H., denos JI.U., Epmonosa O.H.,
Epmosa U.B., 3unuenxo C.JI., 3no6una E.B., Umommuaa M.H., Kymarun M.U.,
Kyp6aroB A.A., ITonongonyno B.®., Ctpaxosa C.I'., Tuxomupor M.IO., XopskoB
10.A. u np.

O0bekTOM JUIVIOMHOIO  WCCICJAOBAHHS  SBISAIOTCS  OOIIECTBEHHBIC
OTHOILIEHHUS, BO3HHUKAIOLIME I10 MOBOAY MPABOBOM CTaTyca HWHAWBUIYaIbHOTO
npeanpuaumarens B Poccuiickon ®@enepanuu.

IIpeameTom mccieq0OBaHUsI BHICTYNAIOT MPABOBbIE HOPMBI, PETYITHPYIOLIUE
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IIPAaBOBOM  CTaTyC HHAMBUAYAIBHOIO IpeanpuHumarens B Poccuiickon
denepanun.

eap padoThI — MPOBECTU KOMIUIEKCHOE HCCIENOBAHUE 3aKOHOIATEIbCTBA
P® onpenensmomuye npaBoOBOM CTAaTyC HWHAWBUIYAJIBHOTO MPEANPUHUMATEIS B
PO.

B cBs3u ¢ ykazaHHOM 11e)1bI0 B paboTe HE0OXOIMMO Pa3peliuTh CIEAYIOIINe
3a1a4u:

UCCIIeIOBaTh TPeOOBaHUS K JMILY, >KENAoIIeMy CTaTb WHJIWBHUAYyaJIbHBIM
MPEAIPUHUMATETIEM;

W3YyYHUTh TMOPANOK PETUCTPAMM JIMIA B KAYECTBE WHIAUBUAYAIBHOTO
npeAnpUHUMATEIS;

ONPEAECIUT MPaBa UHAWBUIYATBHOTO MPEATPUHAMATENS;

BBISIBUTH 00SI3aHHOCTU UHAUBUIYATHLHOTO MPEIITPUHIMATEIIS;

POBECTHU AaHAJIN3 TMOPSIKA NMPEKPALICHUS JIEATEIIbHOCTH UHANBUYaTbHBIM
MPEANPUHUMATETIEM;

pacckazarb 00 OTBETCTBEHHOCTH WHJWBHUAYAJIBHOTO MPENNPUHUMATENS IO
JTOJITOBBIM 00s13aTEILCTBAM.

MeTon0/10rn4ecKoi OCHOBOM MCCJIEI0BAHMSA SBIACTCS JUAJECKTUYECKUU
Meton. B pabore Takke MCIOJIB30BaHBI alpOOMPOBAHHBIE IOPUANYECKON HAYKOM
METO/Ibl TIO3HAHUSI OOBEKTUBHOU JNEHCTBUTEIBHOCTH, TAKUE KaK: aHAJU3, CUHTE3,
CUCTEMHBIN, CPAaBHUTEIHLHO-TIPABOBOM, (hOPMaTTLHO-JIOTHYECKUN U APYyTHUE.

Teopernueckass ocHOBa muccjegoBaHMs. B mporecce wuccinenoBaHus
JICCEPTAHT OMUPAJICA HA KOHUEMIUU U UJIEHU OTCUECTBEHHBIX YUCHBIX-CIEIIUATINCTOB
B O0JIACTH TPaXXIAHCKOTO U MPEIIPUHUMATEIILCKOTO MpaBa. B pabote MCmons30BaHHBI
Tpynbl cnenymux yueHbix: O.A. bensie , B.A. EpmioB , A.B. Cytarun , A.H. Kaiinb
, E.H. A6pamona, H.H. Asepuenko, FO.B. baiirymesa, A.Il. CepreeB, AKCEHUYK
JI.LA. , O.H. Caguxos.

IMnupuyeckyw 0a3y wucciaenoBanusi coctaBuiu: Kounctutynus PO,
I'paxxnanckuii kogekc P®D, 3akOHBI M HOPMATHBHBIE AKTHI, PEIIAMEHTHPYIOLINE

IMopAa0K HpI/IO6peTeHI/I$I CTaryCa MHAUBUAYAJIbHOTIO MPCAIIPUHUMATCIIA, a4 TaK KC
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ONpeneNsIonIe TMmpaBa W 00A3aHHOCTU mpennpuHumarens. Kpome Toro
IMIUPUYECKYIO 0a3y HCCIEAOBaHUS COCTABISAIOT BEAOMCTBEHHBIC IMOJ3aKOHHbBIC
npaBoBele akThl, peuieHuss KoncturymumonHoro Cyma P®, pykoBoasmue
pazbsicHenusa l[lnenyma BepxoBHoro Cyna P® ompepensiomue TeM WU HWHBIM
00pa3oM MpaBOBOM CTaTyC UHIAUBUIYATLHOTO PEATPUHUMATEIIS.

[TocTaBneHHBIMU LENSIMUA OIpPEAENIeTCsl CTPYKTypa pabOoThl, a HMEHHO,
paboTa COCTOMT U3 BBEACHHUA, JIByX IIaB OOBEAMHEHHBIX IIECThIO Mapadamu,

3aKJII0YEHUS U OuOIrorpaduIecKoro CrmcKa.

OcHOBHOe coaepxxanne padoThl

I'maBa 1 «IIpuobOpereHue craryca MHAUBUAYAJBHOTO MPEANPUHUMATEIS»
BKJIIOYAET B ceOsl 1Ba maparpada.

[lepBoiit  maparpad  «TpeGoBanuss K  JMIYy, KEJNAIOIIEMy  CTaTh
WHJMBUAYAJIbHBIM TPEANPUHUMATEIEM» PACKPbIBAET OCHOBHBIE TpPEOOBaHUS K
JUIaM, IPUOOPETAIOIINM CTATYC UHANBUIYATBHOTO MPEANPUHAMATEIIS.

Cormacio cr. 18 T'K P®® mnpaBo 3aHuMaTbcs NpeaNpHHUMATENLCKOM
NEeSATEIbHOCTBIO BXOAUT B COAEPKaHUE MPABOCIOCOOHOCTH IPaXKIaH.

TakuMm 00pa3oM, mpaBO HA 3aHATHE MPEANPUHUMATENBCKON JIEATEIbHOCTHIO
MIPENICTABIISACTCS KaK CyObEeKTUBHOE KOHCTUTYIIMOHHOE MPaBO.

[TpaBocmocoOHOCTH (HPU3UIECKOTO JIMIa 03HAYaeT OBITh CyOBEKTOM TpaBa. B
JUTEepaType paclpoCTpaHEHO MHEHHME O TOM, 4YTO MPaBOCHOCOOHOCTH
MHIUBHIyaJIbHOTO IPEANPUHUMATENS HOCUT YHUBEPCAIBHBIN Xapakrep?,

[IpaBoCTIOCOOHOCTH - 3TO aOCTpaKTHas, UMMAHEHTHO TPHUCYIIAs KaKIOMY
YEJIOBEKY CIIOCOOHOCTh UMETh MPaBa U HECTU OOS3aHHOCTH.

B coBokynmHOCTH ¢ /1€eCIIOCOOHOCTBIO OHA SBIISIETCS CHCTEMOOOPAa3yIOLIUM

AJIEMEHTOM TPABOCYOBEKTHOCTH. [Ipu 3TOM MpaBOCIIOCOOHOCTH, BO3HUKAIOIIAS B

3 I'paxxnanckuii kogekc Poccuiickoit deaepanun (dacts neppasi) ot 30.11.1994 N 51-®3 (pen.
o1 29.12.2017) // C3 P®. 1994. N 32, ct. 3301; C3 P®. 2018. N 1 (Hacts I), ct. 43.
Kommenrtapuit k I'paxkaganckomy konekcy Poccuiickoii ®Penepanuu, 4YacTd NEpBOU
(mocrareitnbiii) / OtB. pen. npod. O.H. Canukos. M.: THOPA-M, 2015. C. 47.
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cuity (pakTa poKJIeHUs U HE UMEIOIAsi HUKAKUX KOJIMYECTBEHHBIX XapaKTEPUCTUK,
ABJIIETCSI  DJIEMEHTOM,  IMpPEAIIeCTBYIOIUM  JieecriocoOHocTu.  [locnenuss,
HAIlPOTHUB, XapaKTEpPU3yeTCs C TOUKH 3peHusi oO0beMa MpaB U OO0S3aHHOCTEH,
MpUHAIIICKANINX CYOBEKTY, B 3aBHCUMOCTH, MPEXKAE BCEro, OT €ro BO3pacTta, a
TaKKe MCUX0(PU3NUECKUX MMapaMeTPOB.

HeobxoaumMo OTMETHTH, YTO JIE TOTO YTO OBl CTaTh WHAWBHUAYaJIbHBIM
peapUHUMATEIIEM U 3aHUMAThCA OIPEIECICHHBIMU BHJIaMU
NPENNPUHUMATENIBCKON  JI€ATEIbHOCTU 3aKOHOJIaTEIbCTBOM  YCTAHOBJICHBI
JOTIOJTHUTENbHBIE TPEOOBAaHMUS K JMIYy MKEJNAIOIIEMY CTaTh WHIWBUIYAIbHBIM
IPEeNNPUHUMATENEM, B YACTHOCTH, HE JIOIMYCKAETCS TOCYIapCTBEHHAS] pETUCTpAIUs
(U3MYECKOro JIMIA B Ka4eCTBE WHAMBUAYAJIbHOTO MPEANPUHUMATENS IMPU €ro
HAMEPEHUU  OCYIIECTBISATH  BHUABI  NPEANPUHUMATEIBCKOW  JIEATEIBHOCTH,
ykazanHsle B . "k" m. 1 cT. 22.1 3axona Ne 129-®3°.

Kpome TOro B Hacrosuiee BpeMs, HE JOIYCKAETCs TOCYIapCTBEHHAs
peructpanus ¢(usmdeckoro nuna B kadectse UII, ecam He yTparuina cuiay ero
rocygapcTBeHHasi perucTpalus B TakoMm kadectse (. "B" m. 1 ct. 23).

Bo Bropom maparpade «llopsimok perucrpauvd Juia B KayecTBe
VWHIUBUIYAJIBHOTO TPEANPUHUMATENS» PACCMATPUBAETCS MOPAIOK IOTYYEHUS
CTaTyca MHIWBUIYAIbHOTO MPEITPUHUMATEIS .

TocynapcTBeHHass perucrpauuss WHAUBUIAYAJIbHBIX IPEANPUHUMATENEH
ocyliecTBiseTcs B coorBeTcTBUM ¢ . VII.1 ®denepansHOro 3akoHa or 8 aBrycra
2001 . N 129-®3 "O rocynapCTBEHHOW PpETHUCTPALMM IOPUANYECKUX JHUL U
VHJIMBU1yaJbHBIX MpEANpUHUMATECH" .

I'naBa 2 «Craryc HHIUBUAYAIbHOTO NPEANPUHUMATENSN» BKIIOYAeT B ceOs
nBa maparpada. B mepsom  maparpade  «[IpaBa = MHAMBHAYaIBHOTO
NPEANPUHUMATENS» PacCMATPUBAETCS OCHOBHBIE IpaBa  HMHAMBUAYaJIbHOTO
pEeANPUHUMATETIS.

HanbGonee BaxHBIMHU Cpelr HUX SIBISIOTCS, BO-TIEPBBIX, YIPOLICHHBIN MOPSIOK

pPeruCTpaliM KW TNPCKpAlICHUS JCATCIIBHOCTH, BO-BTOPBIX, YHpOHICHHBIﬁ 10(00)291(0) 8

0 rOCyJapCTBEHHOMN PErUCTpalyuy I0PUIUYECKUX JIML U UHIUBUAYAJIBHBIX IIPEAIIPUHUMATENICH.
®enepanbublii 3akoH ot 08.08.2001 N 129-03 (pex. ot 31.12.2017) // C3 P®. 2001. N 33 (yactb
I), ct. 3431; C3 P®. 2018. N 1 (Hacrs I), cT. 65.
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BEJICHUsI OyXTaJITepCKOTO0 y4eTa W OTYETHOCTH, B-TPETbUX, BO3MOXKHOCTH TOJIBKO
CyAeOHOro TMopsiKa HAJIOXKEHUSI B3bICKAaHUS HAa HMMYIIECTBO, B TOM 4YHCJIE€ U Ha
neHexxusie cpeacrBa (m. 3 cr. 35 Koncrtutymum P®), u, HakoHEl, BBITOIHBIN
HAJIOTOBBIN PEXKHM.

BaxnelmmM npaBoM Kak TMpeANpUHAMATENEH SIBISETCS MpPaBO Ha CyneOHYIO
3alIUTY. YKa3aHHOE MPaBO MOXKET ObITh peaTn30BaHO IyTeM OOpallleHus B Cy/l oOmiei
IOPUCAVKIINN, WIN K€ B apOUTPAKHBINA CY/I.

CyneOHbIil MOPSIIOK SABIACTCS HAWOOJIee COBEPIICHHBIM M3 BCEX HM3BECTHBIX
MHUpPOBOM YEJIOBEUECKOM LMBWIM3AIMM METOJAOB M CPENCTB OOECIEYEHUs] MpaB
JuyHOCTH. [lomHOMOYMSI BNAacTH JIETMTUMHBI JIMIIb B HpeAenax COOMIONEHUS IpaB
yesoBeKa’,

CynebHast 3amurTa mpaB M CBOOOJA 4YENIOBEKA W TpakIaHWMHA - HauOosee
3 PeKTUBHOE CPEICTBO BOCCTAHOBIICHHS HAPYIIIEHHBIX IIPAB.

Jaumra mpaB  OpEANPUHAMATENIEH WMEET KOMIUIEKCHBIA  (IPUYMHHO-
CJICJICTBEHHBIN) XapakTep, 4TO OOYCIOBIEHO CIEIU(HUKON TPABOBBIX OTHOIICHHM,
BO3HUKAIONMX B cdepe MNpeAnpUHUMATEIBCKON JEATEIIbHOCTH, MPEIMETOM UX
NPaBOBOTO PETYIMPOBAaHUsI, 0COOCHHOCTHIO MOCTPOEHUSI CUCTEMBI 3aKOHONIATENILCTBA,
Oazupyrouencs Ha Tyaln3Me YaCTHOIO M IyOJIMYHOro mnpasa. B ocHOBe 3alUThI IpaB
NPEAIpUHUMATENEH JIEKUT TPABONPUMEHHUTENbHAS TEXHOJOIHS, OTIMYAIOLIasICs
MHCTPYMEHTAIBHON HACBIIIEHHOCTBIO (FOPUANYECKAs TEXHUKA), MPOIECCYAIbHBIM
cofiep>KaHueM (CTaauu Mpoliecca), MPaBONPUMEHUTENLHON JESITeIbHOCTRIO (3aluTa
npaBa), peajqn3alueil y4acTHUKaMHU MpPABOOTHOLIEHUS CBOUX CYOBEKTUBHBIX IIPaB,
JIOCTUKEHHEM TMpaBoOBOH Iemu (BOCCTAHOBJIEHME HapylleHHoro mpasa)’. C aTux
MO3ULMI 3alIUTy TPaB MPEANPUHUMATENICH MOYXXHO MPEICTABUTh KaK COBOKYITHOCTb
KOMIUIEKCHBIX (TapHbBIX) CIIOCOOOB 3aIlIUThI, TAKMX Kak CyaeOHble M HECyleOHBIE,
MarepualibHble ¥ HeMarepHhajibHble, BHYTPUTOCYIAPCTBEHHBIE W MEXKIYHApPOIHbIE,

HaITpaBJICHHBIX Ha BOCCTAHOBJICHNC HAPYIICHHOIO IIpaBa.

6 Koncturynus Poccuiickoit @enepauyn. HayuHo-npakTuuecknii KOMMEHTapuil (IOCTaTEHHBIN)
/ MLI1. ABneenkoBa, H.W. becenkuna, A.H. I'onoBuctuxora u mp.; nmox pea. FO.A. Imutpuesa.
M.: FOctunundopm, 2017. C.71.
"Crennn A.B. K BOIIPOCY O MPABOMPUMEHUTEIFHON TEXHOJIOTHH 3aITUThI TPAKIAHCKHUX TpaB //
Poccwuiickas rocturus. 2017. N 6. C. 7 - 9.
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[laparpad 2.2 «OO0A3aHHOCTH HHIUBUAYATbHOTO MPEANPUHUMATEISI»
pacckas3piBaeT 00 OOS3aHHOCTSX, KOTOPbIE HECET CTAaTyC WHAUBUIYAJIBHOIO
peAnpuHUMATEIS.

Bormpoc 00 00s3aHHOCTSIX UHIWBUIYAIbHBIX MpEANpUHUMATENCH SBISICTCS
BeCbMa CIJIO)KHBIM M MHOTOCTOPOHHHMM BOIIPOCOM, IOCKOJIBKY IO CBOEH CyTH
3aTparuBaeT OYeHb MHOTHUE C(ephl YETOBEYECKOTO OBITHS.

Baxueiimield 0013aHHOCTBIO, U3 KOTOPOI BBITEKAIOT BCE MHBIE 00S3aHHOCTH
VHIMBUIYAJIbHOTO TPEANPUHUMATENS, SABISETCS 00S3aHHOCTh COOMIONATh 3aKOHBI
CTpaHBI.

Llenpto yCTaHOBIEHHUS YTOJOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHOE
MPENPUHAMATETHCTBO SIBTISIETCS npeaynpexIeHne nepexona
IPEIIPUHUMATENIECKON JIEATENHbHOCTH B c(pepy TEHEBON IKOHOMHUKH, BBIXOJA €€
M3-TI0J] KOHTPOJIS rocyaapcTsad,

He3akoHHOE MpenmpUHUMATEIBCTBO MOXET OBITh BBIPAKEHO B Tpex
CaMOCTOSITENIbHBIX ~ (OopMax - B  OCYIIECTBICHHWU TMPEANPUHUMATEIHCKON
JIESITENIBHOCTH:

1) 6e3 rocymapCTBEHHOM PEruCTpaIIHH.

2) 6e3 crenuanabHOTO pa3penieHus (JTUICH3NN).

3) ¢ HapyIlIeHUEM yCIOBUN JTUIICH3UPOBAHUSI.

Onna u3 00si3aHHOCTEN WHAMBUIYAIbHBIX MpEANpPUHUMATENEH — oruiaTa
00s13aTENbHBIX TIATEKEH.

Cpenu matexeit, KOTOpble 00s13aHbI YIUTAYUBAaTh BCE OPUINYECKHUE JTUIA U
WHIUBUyalIbHBIE TPEANPUHUMATENH, 0C000 CIEIYEeT BBIACIUTh CTPaXOBbHIE
B3HOCHI BO BHeOrOkeTHBIE (oHbI - [Iencnonnbiit porn PD, ®oun connanbHOTO
ctpaxoBanus P® n @onn 06s13aTeIbHOTO MEAUIIMHCKOTO cTpaxoBanus PO.

['maBa 3 «YTpara craTyCcy WHANBUAYAIBHOTO TMPEAIPUHUMATEIS» COMEPIKUT
B cebe nBa maparpada. B mepBom maparpade «llopsimoxk mnpekpaiieHus
JESTEIIbHOCTH WHANBUAYATbHBIM MPEANPUHUMATEICM» aHAIU3UPYIOTCS CITOCOOBI

MNpCKpamCHUA ACATCIbHOCTU MHANBUAYAJIbHOI'O IPCANTPHUHUMATCIIA.

® Cwm.: KommMmenTapuii k YronoBHomy kojekcy Poccuiickoii @enepanuu (mocrateitnsiii) / ALA.
Ammn, A.Il. BoittoBuu, b.B. Bomkenkun u ap.; nox pea. AWM. UyuwaeBa. M.: KOHTPAKT,
NH®PA-M, 2017. C. 166
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IOpuanueckum  ¢akroMm, TpeOyrOIMM TOCYIapCTBEHHOM pErucTpalui,
ABISIETCS U MpeKpalleHne (QU3NYECKUM JIMIOM JIEATEIbHOCTH B KauecTBE
UHAMBUIYAJIbHOTO  NpPEANPUHUMATENS M, COOTBETCTBEHHO, IpPEKpallleHue
JESTEIIBHOCTU KPECTHSIHCKOTO ((pepMePCKOro) X03s1UCTBa.

Bropoit maparpad packpbpiBa€T OCHOBHBIE TIOJOXKEHHS, Kacarolmecs
OTBETCTBEHHOCTH MHAUBUAYAIBHOIO IPEAIPUHUMATEIS.

OTBETCTBEHHOCTh MHIUBUAYAIBHOTO MPEANPUHUMATENS MOJUUHACTCS
OoOIMM MpaBUiIaM TIPakJaHCKO-NIPABOBOW OTBETCTBEHHOCTH, TO €CTh, CTOPOHA,
HapylIMBIIAs HPUHATOE IO JOrOBOpPY 0053aTelIbCTBO (JIOJDKHUK), 00s3aHa IO
TpeOOBAHUIO APYTOM CTOPOHBI (KPEAUTOpA) BO3MECTUTh KpPEIUTOPY YOBITKH,
YIUIaTUTh HEYCTOMKY (1Tpad, IeHN).

B cinydae HeynoBneTBopeHHs TpeOOBaHUN KpeAuTopa B J0OPOBOIBHOM
HOpsZIKE, CIIOpP paccMaTrpuBaeTcst cyneOHOM mopsiike. B 3Tom ciiyuae, B3bICKaHME
MOYKET OBITh OCYILECTBJICHO MPUHYIUTEIBHOE U HAJIAraeTcs Ha JII000€ UMYIIECTBO
OpUHAJUIekKallee  MpearnpuHUMareno. B HekoTopbIx — ciydasx,  Korma
OpeaIpUHUMATellb HE B CHJIaX YAOBJIETBOPUTH TPEOOBaHUS KPEIUTOPOB K HEMY

MOXET ObITh MPUMEHEHA TIpolielypa OaHKPOTCTBA.
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3akioueHue oTpaxkaeT BbIBOAbl. B coorBerctBuM co cT. 23 'K P®
OpeanpuHUMaTeIeM MOXET ObITh J000€ MpaBO M JIeeClOCOOHOE JIMIO B
YCTAHOBJICHHOM 33aKOHOM TIOPSJIKE 3apETMCTPUPOBAHHOE KaK WHIWBUAYaJbHbBIN
pEeANPUHUMATENb.

lTocynapcTBeHHass perucTpamus Jula B KA4eCTBE HWHAMBUAYAJIbHOTO
NpENNPUHUMATENS] HMEET 3asBUTEIbHBIM  XapakTep, (PAKTUYECKH 3aKOHOM
YCTAaHOBJIEH HCUYEPHBIBAIOIINI NEPEYEHb MPUYMH I OTKa3a PETrUCTPUPYIOLIETO
opraHa B pErMCTpaliy JILA B KAYECTBE NMPEANPUHUMATEIIS.

[Iponenypa rocynapCTBEHHOM perucTpaiyu, TakuM o0pa3oM, JOJKHA ObITh
COXpaHEHa JIJIsl BCEX CYOBEKTOB MPEANPUHUMATEIBCKON NEATEIbHOCTH, OHAKO OHA
Moriia Obl MPOBOAUTHCS B Oojiee KOM(POPTHOM ISl MpEANPUHUMATENCH pexXUME.
Hampumep, MOXXeT ObITh ONTUMU3UPOBAH MOPSIIOK MPEACTABICHUS JOKYMEHTOB B
PETUCTPUPYIOIINIA OpraH B 3JIEKTPOHHOM (popMe, NOMOJHUTEIBHO COKpPAILEHBI
CPOKHM TOCYHapCTBEHHOM perucTpanuy, YIpOLEHbl (OpMBI 3asiBICHUH O
roCyJapCTBEHHOW PErHCTPalliU U T.A.

CoBpeMEHHOE 3aKOHOAATEIbCTBO MPENICTABISET IIMPOKUE MpaBa U MPaBOBbHIE
TapaHTUM JJIs JIML OCYLIECTBISIIOIIMX PEANPUHUMATENLCKYIO JIEATENIbHOCTh B
CTaTyce UHJIMBUAYAbHOIO NMPEAPUHUMATENIS, IPYU 3TOM OCHOBOW YKa3aHHBIX MpaB U
rapaHTui npexnie Beero sapisgercsa Koncturynuys PO.

OO0s13aHHOCTH ~ MHJMBHIYQJIBHOTO  MPEANPUHUMATENS  ONPENeNstoTCs
COONIOIEHNEM JIMCTBYIOILETO 3aKOHOAATEIbCTBA, JOOPOCOBECTHOTO OKa3aHMS
yCIyr WM  BBIIOJHEHUS padoOT, TNpOJaXd TOBApPOB, COOTBETCTBYIOIIMX
TpeOOBaHUSAM 0O€30MACHOCTH, YCTAHOBICHHBIM TEXHUUYECKUMHU perjlaMEeHTaMu JJisi
KOHKPETHOTO BHJA TOBAapoOB, pabOT WM YCIYT, a TaK kK€ OOS3aHHOCTH YILIAThI
HAJIOTOB B COOTBETCTBUH C U30paHHBIM PEKUMOM HAJIOTO00T0KEHHUS.

[Ipekpaiienne craryca HWHIMBUAYAJIbHOTO MPEANPUHUMATENST  3aKOH
CBSI3BIBAET CO CJEAYIOIIMMU OOCTOATEIHCTBAMU: CAMOCTOSTEIBHOTO MPUHSTHS
peueHuss O TMpeKpalleHUH JeATeIbHOCTH B KaueCTBE WHJIWBHIYyaJIbHOTO
NpEeANpPUHUMATEINS; CMEPTH WHAMBUIAYAJbHOTO MpearnpuHUMAaTens; oObsSBICHUE
HECOCTOSITENIbHBIM (0aHKPOTOM); MPHUHSATUE CYAOM PEUICHUS O MPUHYAUTEIHHOM
MPEKPAILICHUH JIESITENbHOCTA WHIWBUAYAJIBHOTO TPEANPUHAMATENSA;, MNPUHATUE

CyaAOM IIpUIOBOpPa, IOCTAHOBJICHHA HIIM OIPCACICHUA, B CBA3H C KOTOPLIM
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VHIUBUYaJIbHOMY MNPEANPUHUMATE0 HA3HAYCHO HAKa3aHUE B BHJE JIMUICHUS
IpaBa 3aHUMATbCSA NPEIIPUHUMATEIBCKOM JEATEIBHOCTBIO Ha OIPEACIICHHBIN
CPOK; aAHHYJIMPOBaHHE JOKYMEHTA, IOATBEP>KAAIOIIETO0 IPaBO JAHHOIO JIMIA
IIOCTOSIHHO WJIM BPEMEHHO NPOKMBAaTh Ha TeppuTopun Poccnn; OKOHYaHHE Cpoka
JNEUCTBUS JTOKYMEHTA, MOATBEPKAAOIIETO MPAaBO JAHHOTO JIMLA ITOCTOSIHHO WU
BPEMEHHO IPOKUBATh Ha Tepputopun Poccuu.

B oTHOMmIEHUM NpeAnpUHUMATENS TEUCTBYIOT OOIIKE IPaKIaHCKO-IIPABOBbIE
HOpPMBI B cepe HONroBBIX 00S3aTENbCTB. 3a HEUCIONHEHHE CBOMX JIOJTOBBIX
00513aTeNbCTB UHANBUAYAJIbHBIN MPEANPUHUMATEIb HECET OTBETCTBEHHOCTh BCEM
NpUHALICKAIIMM €My UMYIIeCTBOM. B cyneOHOM mnopsake MOXeT ObITh
OCYUIIECTBJIEHO MPUHYAUTENBHOE B3bICKAHUE B LIETSAX YIOBIETBOPEHUS TPEOOBAHMIA
KpeauTopoB. B3bickaHue Hajaraercs Ha J000€ MMYLIECTBO MpHHAIJIEXkKAIIee
IPEANPUHUMATEN0. B HEKOTOPBIX Cilydasx, KOrja IpEeANpUHUMATENb HE B CHIIAX
YAOBJIETBOPUTh TPeOOBAaHUSA KPEAUTOPOB K HEMY MOXET OBbITh NpPHUMEHEHa

npoleaypa 0aHKpOTCTBA.
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