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BBenenune. LleHHOCTh MpaBa — 3TO CMOCOOHOCTH MpaBa ObITh LEJIBIO H
CPEeICTBOM Ul IOCTH)KEHUSI COLUANBHBIX MOTPeOHOCTEH U MHTEPEeCOB IpakiaH.
LleHHOCTb NpaBa Ha NPOTSIKEHWH BCEro BPEMEHH MOCTOSIHHO BO3pacTaeT.

CoBpeMeHHOE OOLIECTBO SIBISIETCS CIOXKHBIM TPOAYKTOM, MpPEACTaBIss
coboif  camopa3BHMBAIOILYIOCS CHUCTEMY  B3aUMOAEHCTBUS MeXKIAy CcoOOM
UHIUBUIOB. [l OGnaronpusiTHOro CyllecTBOBAHUS M Pa3BUTUS ITOH CIIOKHOMN
CUCTEMbI, 00111€CTBO He MOKeT 000iTHCh 0e3 yNOpsSA0YeHHOCTH U CTa0UIM3alun
oTHolweHWH. Takum sBIE€HMEM: OpPraHU30BbIBAIOLIMM, PETyJIUpPYIOLIUM U
YTOPSAI04MBAIOILMM OOLLIECTBEHHbIE OTHOLLEHUSI SIBJISIETCS IIPaBO.

Jlns packpbiTusi Tembl: «LleHHOCTH MpaBa B yclOBUSIX pedOpMHUPOBAHHS
obuiecTBay, CleayeT paccMOTpeTh Oosee TMOAPOOHO MEXaHM3MBI TPABOBOTO
peryJupoBaHusl, @ UMEHHO (YHKLIUH, METO/bl ¥ THIIBI.

BakKHOCTh M aKTyajqbHOCTb MCCIIEN0BaHUs 00yCIIOBIEHa HEOOXOAMMOCTBIO
TMOBBIILIEHUS] POJIM NpaBa KaKk MHCTPyMEHTa B YCIOBUSAX pe(pOpMHpOBaHUS B
coBpemeHHOi Poccunu. OHO [o/mKHO oOecreunBaTh HEOOXOOUMBIH OanaHc
co0o1eHUs MHTepeCcoB JMYHOCTH, 001IeCTBa, rOCY1apcTBa.

HayuHoli HOBU3HOW HCCIIEOBaHUS SBISETCS KOMIUIEKCHOE HCCied0BaHue
LIeHHOCTH IpaBa, ero BIMsHUS Ha pedopmupoBaHHe OOLIECTBA C TOYKH 3PEHMS
MUHTEPECOB: 9JKOHOMMKHM B LEJIOM, [peANpUHUMATEIbCKOH JesTelbHOCTH,
MHTEPeCcoB JUYHOCTH.

Llenb  uccrmenoBaHMs — 3aK/IOYaeTCss B KOMIUIEKCHOM — TEOPETHUKO-
MPAKTUYECKOM  OCMBICJIEHHE [PAaBOBbIX LEHHOCTEH IMPUMEHHUTEIBHO K
COBpPEMEHHOMY 3TaIly MHHOBAlIMOHHOTO Pa3BUTHs cOBpeMeHHOi Poccun.

Jlng  NOCTHKeHHMs [OCTaBJIEHHOW LeidM B JUCCEPTALlMM  CTaBHMIJIMChH
clle/lyIolIMe 3a1a4n:

° Wccnenosarh nposiBiieHHe LIEHHOCTEH MpaBa uepes ero QpyHKLHH;
© [Tpoananu3upoBathb B3aUMOCBSI3b 3} dexTuBHOCTU MPaBOBOTO
peryJaupoBaHus U LIEHHOCTH TpaBa;

L4 Brinenuts MexaHu3M 00ecreyeHHs COLMaaIbHON LIEHHOCTH Ipasa,



° PaccMoTpeTh BiHsiHHE METOIOB MeXaHM3Ma MPaBOBOrO peryJiMpoBaHUs Ha
npeoOpa3oBaHus B CTpaHe.

[TonoxeHus:, BBIHOCUMBIE Ha 3aLIUTY:

° PaccmoTpeTh B3auMOCBSI3b LIEHHOCTH TpaBa 4epe3 (yHKLMH, METOAbl U
THUIIBI IPABOBOTO PEryIUpPOBAHUS;

. OO6GocHOBaTH MEXaHU3M COLMAILHOM LIEHHOCTH TPaBa;

e BrisiBUTH (hakTopbl, BUsitoIIMe HA 3(PPEKTUBHOCTh METONOB U MEXaHU3MOB
NPaBOBOIO PEryJIUpOBaHUS;

° Onpeznenuts cUCTEMY HMHTEPEeCOB M OOLIECTBEHHBIX B3aUMOAEHCTBUI,
3aKperJIeHHBIX B 3aKOHOJIATETbHBIX aKTax.

OcHoBHOe coaep:kaHue paboTbl. B miepBoii miaBe  HCCleIOBaHUS
«OCHOBBI 1LIEHHOCTM TpaBa», OBUIM pPAcCMOTPEHbl TEOPETHYECKHE MOHSTHS
LICHHOCTH TpaBa B LEJIOM, U €ro nposiBieHus. Takke LEHHOCTb MpaBa Obuta
NpoaHalu3MpoBaHa yepe3 (yHKLUHUU, METOAbI U TUIIbI IPABOBOIO PeryIupOBaHHUS.

IIpaBo - 9TO yHHKalbHas colMajlbHas LEHHOCTb, TaK KakK OHa
OJIMLIETBOPSIET LEIbHBIM CIUIaB (yHIaMEHTaJIbHBIX YCTOEB LHMBUIM30BAaHHOM
OpraHM3allMy KU3HU 00lIecTBa, MX HOPMAaTUBHBIX TPeOOBaHUIA.

[IpaBoBble LIEHHOCTH - 3TO KOHKPETHbIe COLMAIbHO-IIPABOBbIE SIBIEHMUS,
cpeznctBa U MexaHu3Mbl. K HUM oTHOCSTCS:

l. KonkpeTHoe BblpakeHHEe COOCTBEHHOM LIEHHOCTU IMpaBa B OOLLECTBEHHON
KU3HU - OEe30MaCHOCTb 4YeJOBeKa B CIOPHBIX CUTyalMsiX, OOyCIOBIEHHOCTb H
obecreyeHHOCTh MpaBa, rapaHTHPOBAHKWE UCTUHBI U MPaBJIbI IPH MTOCTAHOBIECHHH
IOPHINYECKHUX BOTIPOCOB;

2, @OyHaaMeHTalbHble  €CTeCTBEHHbIe  IpaBa  4YeJOBEKa,  OCHOBHBIE
JIEMOKPATHYECKUE NTPaBOBbIE MPUHLIMIIBI;

3 OcoOble mpaBOBbIE CpeICTBA W HOPUIMYECKHE MEXaHU3Mbl (BCe TO, 4YTO
Ha3bIBACTCS HOPUIOHYECKHMM HWHCTpPyMEHTapueMm), oOecredyuBarolide LEHHOCTb,
rapaHTUPOBAHHOCTh  MpaBa,  MHCTUTYThl,  BBIp@XAlOIIME  ONTHMAJIbHOE

COOTHOLICHHWE HOPMATUBHOTO U HHAWBUAYAJIBHOTO PETYJIUPOBAaHHUS, U 1P.



[leHHOCTh TpaBa OCHOBBIBAETCS HA TOM, 4YTO B HEM 3aKJIHOYAIOTCH
abCONMIOTHBIE LIEHHOCTH, CTyXKallie OpHeHTHpOM pa3BuTHs. [IpaBo, kak HEHHOCTb
B COBPEMEHHBIX TEOPETHYECKHX HCCIIEIOBAHUSX BHIMTCA HMHCTPYMEHTOM,
CPelCTBOM pelLIeHHsl 3aJad, OTHOCAIUMMCS K PasIHYHBIM CTOpPOHAM JKHU3HH
oblIecTBA — HYKOHOMUUYECKOH, MONMTHYECKOH, KylbTypHOH. OHO BbICTyMaeT
MOILHBIM CPEICTBOM TOCYIapCTBEHHOIO ymNpaBieHus, YNops10o4uBas Bce
BO3MOJKHbIE O0I1IeCTBEHHbIE OTHOLLEHHUSI.

DddexTrBHas padoTa MexaHu3Ma obecrieyeHusi COLHMaIbHOH LEHHOCTH
mpaBa OyleT CHOCOGCTBOBATH ~ yMEHBILIGHHIO —YMC/IA [OrPEelIHOCTeH B
3aKOHO/IaTeTLHOM W TPaBONMPHUMEHUTEILHON MPaKTHKE, MOBBILICHHIO UX Ka4eCTBa
M OTEPaTHBHOCTH MPABOBOTO BO3AEHCTBHS HA Bce cepbl 0OLIECTBEHHON KU3HH,
COLMANbHOM aKTYalbHOCTH MpaBa, COBEPIICHCTBOBAHHMIO INMPABOBOW MarepuH B
LIEJIOM.

LleHHOCTh TpaBa TpeACTaBiseT Cco0Oi BakHeHuMe W [IyOHHHbBIE
NPHHLMIIBI, ONpEeNsIolke OTHOIICHHS YeloBeka K NpaBy. AHANIU3 LEHHOCTEH
mpaBa  MOXET JOCTOBEPHO ONPENEJUTb W3MEHEHHs, MPOMCXOIsLHe B
TNpaBoOBENIEHUH B pe3yJbTaTe HCTOPUYECKHX, MOIHTHYECKHX, SKOHOMHYECKHX,
COLIMAIBHBIX M MHBIX MpeoOpa3oBaHuil. B co3HaHMM JIMMHOCTH LIEHHOCTH NpaBa
nMpejcTaBleHbl B BHAE TMOHATHH, CIOCOOHBIX CTHUMYIMPOBAaTh MPOsBICHNE
pa3HOOGpPAa3HbIX YyBCTB, OLEHOK M OTHOLIEHUH, MOOYKASHNH K 1eATEIbHOCTH.

[leHHOCTh MpaBa peanu3yercs MNpH TOMOIIM MEXaHM3MOB [PaBOBOIO
peryiupoBaHHs.

JUIs pacKpbITHS TeMbl LEHHOCTH MpaBa ObLTH PAcCMOTPeHbI oOuMe
XapaKTepUCTHKH, OIHOM W3 KOTOPBIX SABAAIOTCA - QYHKLMH Mpasa. Onn
HATPSIMYIO CBSI3aHBI C IEATEIBHOCTBIO NpaBa, ¢ MPaKTHYECKUM OCYIICCTBICHUEM
peryIsTopa B3aMMOOTHOLIEHHH MeXy rpaxaaHamu. [lis pa3sBUTHs peanu3aluu
¢yHKkumii  HeoOXOAMMO HanMyMe TOBEICHYECKOro aKTa M OCYLIeCTBICHHA
3aMIaHUPOBAHHOIO COLMATBHOTO 3 deKTa (ynopsioueHHOCTH, COracOBaHHOCTH

00111eCTBEHHBIX OTHOILIEHUH).



DddekTUBHOCTh peann3zauiy (GyHKLUMHA 3aBUCUT OT BBIICHEHUS YCJIOBHM
3 QEeKTUBHOCTH  peryaupoBaHMs, IMpolecca MpPaBOBOIO  perylupoBaHMS,
COLMANIBHBIX Pe3yIbTaTOB PeryIMpPOBaHUSL.

B ropuandeckoil nuteparype noa GyHKUHSMH IpaBa pacCMaTpUBAIOT MX
couuanbHoe Ha3HaueHue. [Ipy nomolm HUX peaqTu30BBIBAIOTCS 3a/1a4H, KOTOpbIe
CTaBATCA Mepejl PaBOM KaK COLMalbHbIM MHCTUTYTOM. A Tak KaKk HOPMbI IpaBa
NPUHUMAIOTCS TOCYJapCTBEHHBIMH OpraHaMu, TO OT/Ae/bHble (YHKLUUM BO
MHOI'OM COBIAJIAlOT ¢ (DYHKLUSIMU rOCY/1apCTBa.

[Ipouecc ocyuecTBieHuss (YHKLUMI MpaBa OTOOpakaeT BOIUIOLIEHUE
NPaBOBOTO BO3JEHCTBUS B MOBEICHUM I'pakIaH. B KOHEYHOM UTOre MPOUCXOAUT
NOCTHXKEHHE  HeoOXOOMMOro  couuaibHOro  s¢dexkra, a HUMEHHO -
YTOPALOYEHHOCTH, CTAOUTU3ALINK, PA3BUTHS MTO3UTHUBHBIX, @ TAK)KE BBITECHEHUS
HEeraTUBHBIX OOIIECTBEHHBIX OTHOLICHHUH.

CTOUT OTMETUTH, UTO TPOLIECC TMPaBOBOIO  BO3ACHCTBUS  HECET
MacwTabHbI xapakrep. [lpoucxomuT Bo3aelcTBHE MpaBa Ha OOIIECTBEHHBIE
OTHOLUEHHUS HE TOJBKO HANpsMYIO, YCTaHaBIMBas YeTKHE PaMKU s AeHCTBHM
rpakaaH, HO U yepe3 MpaBOBbIe U/EH, OKa3blBasl BIUSHHE HA CO3HAHMUE O0IIEeCTBa,
4yto (opMHpyeT ero mpaBoBoe TMoBeieHHe. [lyTeM Takoro BO3AEHCTBUS
COBepLIAeTCs BHEJpPEHHWE B CO3HAHWE IIIOIed CTEPEOTHMIIOB BBIFOAHBIX IS
rocynapctBa. Peanusanusi ¢GyHKUMi npaBa mpeacTaBiseT coOol  mpolecc
OCYILECTB/ICHHsl IOPUAMYECKUMX M  MICAlbHBbIX MOJAEJEH, ABJIAIOIIUMHUCS
HEOOXOOMMBIMH Ul TOCYIapCTBa, B  MPAKTHYECKYyI0  peajbHOCTb, B
JIEHCTBYIOLIYIO CUCTEMY OOILECTBEHHBIX OTHOILICHHH.

[IpaBo BO3xe#icTBYeT Ha B3aMMOOTHOLIEHHS I'paXkJaH C Pa3HbIX CTOPOH
Onaroapst HAJIMYHUIO MHOKECTBO (DYHKLIMH ITpaBa.

OyHKIMH KTacCUULUPYIOTCS 10 Pa3HbIM KPUTEPHSIM:

- [0 HampaBIeHHOCTH JEHCTBUS: OSKOHOMHYECKas, COLHabHasd,
MOJIUTHYECKAS, SKOJIIOTHYECKas U Ip.;

- 10 OCHOBHBIM CcyObeKTaM MpaBONPUMEHEHHs: 3aKOHOAATelbHasd,

UCIIOJIHUTEIbHAS, cyeOHas;



- 10 COLMaIbHOMY HA3HAYeHWIO: BOCMUTATENIbHAsl, KYJIbTypHas,
UH(OpMALIMOHHAS U T. [1.;
B 3aBUCHMOCTH OT 3aj1a4 Mepes MPaBoM, BBIACISIOT ABe (hyHKIMHU MpaBa, KOTOPbIe
SBJISIIOTCS] OCHOBHBIMH - PErYJISTUBHYIO U OXPaHUTEIbHYIO.

Takum o0pa3oM, MOKHO BBIACIUTh CAEAYIOIIYIO KIacCH(DHUKALIUIO
GbyHKUMIA npaBa:

1. OcHoBHble (DYHKUMM — peryisiTUBHble (QYHKLMH, @ MMEHHO PeryJisiTUBHO-

CTaTUCTHYeCKasl, peryJsiTUBHO-AMHaAMUYecKasi, peryssiTuBHO-
OXpaHUTeJIbHasl.
2. O6bue  QyHKIMM  TpaBa —  JKOHOMHYECKas,  [OJHTHYECKas,

KOMMYHHKATHBHAS U T.]I.
3. BocniurarenbHas GpyHKLHS.

®opmbl ocymiecTBIeHUsT QYHKIMH MpaBa — 3TO OCOOEHHOCTh MPHEMOB
NPaBOBOIO BO3JEHCTBHSA Ha CO3HAHME M BOJIO YelOBeKa B LENAX YMOPSI0YeHHs
€ro MoBeAeHHS.

OHM BKIIIOUAIOT B ceOst TpU (GOpMBI peanuzaiuu GyHKIUH pasa:

- HH(pOPMALMOHHYIO (hopMmy;

- OPUEHTUPOBOYHYIO (hopMY;

- IPaBOBOE PETYJIUPOBaHHE.

[IpaBo He  peanu30BLIBAETCS  CAMOCTOSTEIbHO, €My HeOoOXOAUM
CrelMaNbHbIi «arperar, ¢ MOMOILIbI KOTOPOro OCYLIECTBISIMCH Obl AeHCTBUS
ero mexaHusma. M «arperaroM» B HamieM cilydae BBICTYNaeT — IpPaBOBOE
perynupoBanue. Ero npeaHasHadeHHe 3aK/IOYaeTcsi BO BHEAPEHUH B CHCTEMY
COLIMAJIBHOTO ~ PeryjJiupoBaHHe OPUAMYECKUX CPEACTB, JJIsi OpraHU3aluH
MOBEJIEHUS U JIeSTEIbHOCTH O0IEeCTBa.

[TpaBOBOE peryiupoBaHHe 3TO - ClEHHaTbHO-IOPUANYECKOe BO3EHCTBHE
npaBa Ha TOBeeHWE W JAeATeNbHOCTh MHAWBHIOB. COMIAcCHO 3TOMY, MOXHO
BBISIBUTD, YTO PEryJTHPOBAHUEM HA3bIBAIOT BIHMSHHE HA MTOBEIeHHE 00LIeCTBa, MPH

KOTOPOM BE€CbMa SICHO O3HA4Ya€TCs LECJIb.



IIpenmeToM  MpaBOBOro  peryJqHpoOBaHUS — SBISIOTCS  OOLIECTBEHHO-
COLMAJIbHBIE  OTHOIUEHWs, MpPOSBIAIOLIMECS B  IOBEJCHMH, IOCTYIKax,
JE€ATEIHOCTH JIIOIeH U HU B YeM JPYTOM MPOSIBISTHCS HE MOTYT.

IIpaBo, yperyaupyeT mOBeIeHHE Tpak[daH, BO3AEHCTBYsS Ha TaKhe
OTHOILEHUS, KaK JKOHOMHYECKHE, MOJUTHYeCKHe, TpyaoBble W T.a. Ho crout
OTMETUTh, 4YTO MO I[PAaBOBOE pEryjJuMpoBaHHE OTHOCSTCS JajeKo He Bce
00111eCTBEHHO-COLIMAIbHbIE OTHOLIEHHUS.

B Hacrosiuve BpeMsi BbIAEJSIOT TPH IPYIIbl OOLIECTBEHHBIX OTHOLIEHWH,
KOTOpBI€ BXOAAT B KPYyT MPAaBOBOTO PEryJIUpOBaHUS:

1) Ortnomenust moael no oOMeHy MarTepHalbHBIMH, a TaKKe He
MaTepHallbHBIMU LEHHOCTSAMHU;

2) OrHolIeHHS 10 BIACTHOMY YIIPaBJIEHHIO O0IIECTBOM;

3) OTHoweHus Mo obecreueHHI0 MPaBOMOPSIKa, KOTOPbIE CO3AaHbI IS
obecreyeHust CHOKOWHOrO MpPOTEKAHHs MPOLECCOB OOMEeHA LEHHOCTAMU |
IIPOLIECCOB yNpaBleHus B 00IIeCTBe.

Tak ke MpaBoBO€ peryJIMpOBaHUE OXBATHIBACT:

1) ocobyro nmesiTenbHOCTH rocyaapeTBa (ero HOPMOTBOPYECKMX OPraHOB),
CONPSKEHHYIO ¢ (hOPMHUPOBaHUEM IOpUAHYECKHX onpeaesneHuil. C 1aHHOM TOYKH
3peHHsl, COJEep)KaHWe MPAaBOBOIO peryjiupoBaHMUs OXBaThIBa€T MHOrooOpasue
JeATENbHOCTH HOPMOTBOPYECKMX OpraHoB rocyaapctBa. OHM  CBsi3aHbl C
BbIOOPOM  THUIOB, METOIOB, CMOCOOOB  periamMeHTaluH, OIpeaeeHHeM
COOTHOLICHHS HOPMATHUBHBIX W WHAMBHIYaJIbHBIX CPENCTB PETYIUPOBaHUS, T. €.
CO3/JaHMEM TOT0 IOPUAMYECKOr0 WHCTPYMEHTApHsl, KOTOPbI OOBEKTHBHO
HEeOOXOMM B JIaHHBIX COLMAJIbHO-3KOHOMHYECKMX M TOJUTHYECKHUX YCIOBHAX
Juis o0ecriedeHusi HOpMalbHOro (DYHKLIMOHHPOBAHMS TI'PakJaHCKOTo OOIIecTBa,
€ro MHCTUTYTOB, OpPraHU3aLUH KU3HEACSITEIbHOCTH JIIOAEH Ha LMBUIM30BaHHBIX
Hayasax;

2) [eATeNbHOCTb NPSMBIX YYaCTHHUKOB  OOII€CTBEHHO-COLMAIBHBIX
OTHOIIEHUH, COCPENOTOYEHHYHO Ha TIOMCK M  TIPUBJIEYEHHE  CPEICTB

IOPpUIUYECKOI0 pEeryjaiupoBaHus, i1 KOOPAWHUPOBAHUS CBOEIO IIOBEAEHHSA C
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TPaBOM (€ro MPUHLMUIAMM, LeNsIMH, Ha3HaYeHHeM). AKLEHTHPOBAHWE JaHHOTO
BHla NpaBoBOH perynsuun (Hapsmy c TOCYIapCTBEHHBIM ~ peryJInpoBaHHeMm),
O4EBHIHO, COMMACYeTCs C COBPEMEHHBIMH MO3MIMSIMH Ha NpaBoONOHHUMaHue (U
NpaBoOOOpa30BaHKeE), MCKIIOYAeT Ha NPAKTUKE YCTAHOBIEHHE MOHOMOJIUU
TPaBATENIECTBA HA «TIPOM3BOACTBO» Mpaga. Takoro POZa 3aKJIFOuEHHE CleayeT U3
CaMOi NpPUPOabI  OGIIEI03BOAUTENBHOIO NPUHLANA OpraHW3allii MPaBOBO
KM3HM  LMBUIM30BaHHOTO  CTPOS. M COOTBETCTBEHHO M3 COLMANIbHOM
00yC/IOBIIGHHOCTH  mpaBa, KOTOpasi  Bceria IMHaMU4YHee MpaBOTBOPYECKOi
AeATeIBHOCTH rocyiapcTaa.

Cdepa npasosoro perynuposanus noapasymeBaeT mnox coboil obnacTs
BOSMOMHBIX MpaBOBBIX OTHOMIEHHI. ONMMPAsCh Ha 5TO MOKHO clienaTh BBIBOJ,
4TO cdepa (M Mpenenbl) MPaBOBOro Bo3nelcTRIS He MOXeT 00yClIOBIMBAThCS
JHUIb 3371a9aMA TOCYIapCTBa, COMIACHO 3TOMY, 3aBHCETh OT ero YCMOTpeHH#s,
CyOBEKTHBHO OMMCHIBATBCS MPCAMUCAHUAMH  3akoHa. M3-3a storo ceepa
TpaBOBOTO PerynMpoBaHus U cepa AeliCTBHS 3aKoHA, TAKMM 00pa3om, MOryT He
COBIIAJATh.

Bo BTOpOit rase neenenosanus «OHeKTHBHOCTL METO0B H MEXaHH3MOB
1IPABOBOTO PErylMpOBaHMs» PAaCCMATPUBAIOTCS MPOGIEMbl LeHHOCTH npaBa B
I DEKTUBHOCTH PUMEHEHHS METOOB H MEXaHM3MOB [IPABOBOIO PeryjIUpOBaHHUs
Ha NpUMepax B pas/IMYHBIX OTPACIISIX MpaBa.

Llenbio mexanusma mnpasosoro PEryMpOBaHUsA — SABISETCS KOHTPOIb
OOLUECTBEHHBIX  OTHOWICHWH, MOBeeHUe HaCeIICHUA W JeATebHOCTH
OTPENCTEHHBIX KOJUIGKTHBOB, a yke B IpoLecce 3Toro peryImpoBaHus
ONOCpenyloTes  (3alUMILAIOTCS,  OXPaHSIOTCH, AOCTHTAIOTCS)  pa3HOOOpa3Hble
HEJH, HHTEPECEI, I0TPEOHOCTH, KOTOpbIE MPHCYTCTBYHOT MPaKTHYECKH Be3/e, BO
BCEX TPaBOBLIX sIBIEHHUSAX. X 3HAYUMOCTH COCTOUT B YAAJEeHUH MOTEHIUATbHBIX
MPErpal, KOTOpbie BCTAIOT HA MyTH peali3alui HHTEPECOB TaHHbIX CyOBbeKTOB.

DneMeHTaMu MeXaHH3Ma TpaBOBOTO PEryTUPOBAHHUS SBJSIOTCS OTIPABHBIE,
PeabHO  (YHKUHMOHHPYIOLIHE (parMeHTh MpaBOBOM CHUCTEMBI, OTPaXKAIOLLIKE

OCHOBHBI€ 3Tallbl BO3IEHCTBUS npaBa Ha O6LLleCTBeHHbIe OTHOIUEHHUS.



[TpoGnemoli LEHHOCTH TpaBa B TPABOBOM pETYJIMPOBAHUH BBICTYNAET
HEeCOBEpLIEHCTBO B IMOJHOM Mepe 3aKOHOIATeNbCTBA, KOTOpPOE  yMEHbLIAeT
3¢ PeKTUBHOCTE ero Bo3aeicTBUS Ha OOIIECTBRO.

Llenpro mMpaBoBOro peryJavMpoBaHMs SABISETCS KOOPAWHALMS MOBEAEHUS U
JEHCTBUHM JIIOAEH, UIs TOro 4to Obl OHM TPOMCXOOWIM B COOTBETCTBHM C
3aKpEIUIEHHBIMHU MPABOBbIMU HOpMaMH. J[jisi TOro 4toObl B ClIEICTBUM BO3HMKIIA
Nojib3a M IPOrpecCUBHOE Pa3BUTHE pa3IU4YHBIX chep COoLManbHOW IKU3HU:
9KOHOMHYECKOM, IIOJINTUYECKOM, KyJIbTYPHOM, 9KOJIOTMYECKOM U T.J.

DObQPeKTUBHOCTh MeXaHW3Ma [IPaBOBONO  PEryJlMpOBaHHs  HAMpsMYyIO
3aBHCUT OT TOIO, HAacCKOJIBKO T'PaMOTHO OIpeJesieHbl LEeIU peryiupoBaHus U
HACKOJIBKO ONTUMAJIbHO MOZ00PaHbI CPEACTBA ISl UX JOCTHKEHMUS.

B Takom ciydae HeoOXOAMMO COBEpIIEHCTBOBaTh KakK MPaBOTBOPYECKHH,
TaK W MPaBONPUMEHHUTENbHBIH Mpolece, YToObI He AOMYCTHUTS ellle Oosee TSHIKKUX
NOCJIEACTBUM B CYILECTBYIOILMX YCIOBUSAX. YKa3aHHbIM peryasTop npeanosiaraer
COLMaIbHO-00yCI0BIEHHbIE IOPHINYECKHe CPeICTBa.

Bropoii u3 npobnem 3¢pdeKTHBHOCTH NpUMEHEHHs LEHHOCTeH mpaBa B
[IPaBOBOM pEryJMpOBAaHUS BHICTYNAeT: HEJOOLEHKa LIEHHOCTedl mpaBa B
NPUHUMaeMbIX HOPMAaTHBHBIX aKTax.

DTO rOBOPUT O TOM, YTO MEXaHMU3M IPABOBOIO PEryJMpOBaHUS BO MHOIOM
HE OTBEYaeT COBPEMEHHbBIM 3ajlayaM pa3BUTHUS PbIHOUHOW dKOHOMMKU M LIEJsIM
KayeCTBEHHOI'O U CIPaBe/UIMBOIO Y/1I0BIETBOPEHUSI MHTEPECOB CyObEKTOB Npasa.
PeurenuemM naHHOM NpoOJieMbl COCTOMT B yAaJeHMHM MOTEHLUHUANbHBIX Mperpai,
KOTOpbI€ BCTAIOT Ha MyTH pealn3alii HHTEPECOB AaHHBIX CyOBEKTOB.

[Tpu 3TOM 1OKHO OBITH BEIPAOOTAHO MPABOBOE CTUMYJIMPOBAHUE, KOTOPOE
Oynet azpecHbIM M AU GepeHIIMPOBAHHBIM, OKa3blBaTh BIMSHHE B MEPBYIO
o4epe/lb Ha MPOU3BOACTBEHHYIO IeSITeIbHOCTh PIHOYHBIX MEXaHHU3MOB.

3akiarouenne. B 3akiiodeHHH clenaHbl  HeoOXonuMble  0000ILEHHs,
copMyTHpOBaHbl OCHOBHBIE BbIBOJIBI.

[IpaBoBble LIEHHOCTH - 3TO 00OOIIEHHBIE MPABOBbIE LM W IPABOBbIE

cpeacrtsa UX JOCTHUIKEHHUS, BBINOJIHAKIINWE POJIb IIPaBOBbLIX HOPM. Takum
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oOpa3om, Kakaas MpaBoBas LEHHOCTh U CHUCTEMa MPABOBBIX IIEHHOCTEH HWMEIT
JByeJMHOE OCHOBaHHME: B JIMYHOCTH Kak B cyObeKkTe mpaBa M B OOILLECTBE Kak
COLIHAJIBHO-KY/IBTYPHOMH CHCTEME.

YcTaHOBIEHHE NPAaBOBOH LIEGHHOCTH KakK MealbHOro o0pasua, jexallero B
OCHOBE OLEHKHM CyObEeKTOM 00beKTa MO3HaHMs, MO3BOJISET BBIACIUTH B CHCTEME
o0111e4eIOBeUeCKUX LEHHOCTeH TakKue LEHHOCTH, KaK MpaBOBble LIEHHOCTH,
KY/IbTYPHbIE I1I€HHOCTH, JTHYECKMe LEeHHOCTM M T.A. [Ipu 3TOM MHOrue wus
MEePEUUCICHHBIX CYOBEKTUBHBIX LEHHOCTeH JMYHOCTH HMEIOT [PaBOBOU
Xapakrep, 4TO JejaeT uX oOlieobs3aTelbHbIMU, MpeBpailas uX U3 MOpajbHO-
HPABCTBEHHBIX, a0CTPAKTHBIX MOXKEJIaHWH B MPABOBYIO IIOCKOCTh M MPABOBYIO
peanbHOCTb.

HMccnenoBanue Bompoca LEHHOCTH TpaBa B COBPEMEHHOM OOIIECTBe, Kak
ObLJI0 yKa3aHO BbILIE, MMEET BaXXHOE HAayYHOE W MPaKTHYeCKoe 3HayeHHe. SHaHue
LEHHOCTH TIpaBa JaeT BO3MOXHOCTb OOpaTHUTh BHMMaHHe Ha KIIOYEBbIe
XapaKTEePUCTHKH IpaBa, YTO, B CBOIO Ouepelb, CIOCOOCTBYET MOBBILICHUIO €ro
ponu B OOLIECTBE, YCTPAaHEHMUIO IMPABOBOIO HUTMIM3MA, TMOBBILICHUIO YPOBHS
MPaBOCO3HAHUS W TMPAaBOBOM  KyJNbTYypbl, CTPEMJIEHHIO K  IpPaBOBON
MH()OPMHUPOBAHHOCTH U 00ECIeYeHUIO NPaBOBOM 00Pa30BaHHOCTH HaceIeHUs.
[TpoBeneHHOe Uccie0BaHUE MMO3BOJISET CeaTh Cle/1yHOLUe BbIBObI:

- llenHocts mpaBa MoxeT cTaTb 3((EKTUBHBIM HHCTPYMEHTOM, €CIH
3aKOHOJATENILCTBO OyleT oTBevaTh TpeOOBaHUSAM CTAOUIBHOCTH U JAOCTYIHOCTH
JUIs TIOHMMaHusi HaceneHus.. M [uis 3TOro HeoOXOAWMO BBISBICHHE CHCTEMBI
MHTEPECOB M OOIIECTBEHHBIX B3aWMOJEHCTBHI, 3aKpelIeHHbIX B 3aKOHaX, B
COIIaCOBAaHHOCTH C HaNpaBIeHUsIMU pa3BUTHS 001IeCTBa.

- Cnenyer 000CHOBaHHO BBIOMpPATh METOBI MPABOBOTO PEryJUpOBaHUS B
3aBUCUMOCTH OT KOHKPETHBIX JKH3HEHHBIX OOCTOATENbCTB, OCOOEHHO TpH
MCTIOB30BAaHUU Mep roCyAapCcTBEHHO-BIACTHOTO XapakTepa.

B ycnoBusix pedopmupoBaHus B coBpeMeHHOM Poccunm — IOMKHBI
YCTAHABIIUBATbCS HOBBIC TpaBUiIa MPABOBOIO B3aWMOACHCTBHSA. DTO O3HAYaeT

BCECTOPOHHIOIO ~ OOBEKTHBHYIO  OLEHKY NpaBOBOH  peajbHOCTH: BCei
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COBOKYNTHOCTH 3aKOHOJATeJbCTBA, KOHKPETHBIX IPAaBOBBIX HOPM, MPAaBOBOH
KyJAbTYPbl IPaK[aH, AESTEJIbHOCTH MPAaBOOXPAHUTETbHBIX OPraHoB B Oopbde ¢
NpaBOHAPYILEHUSIMH.

ITocTaBneHHble 3afauy Mepel CTPaHOM BO BpeMs CaHKLMI MOTYT OBITh
JOCTUTHYTBI, IIaBHBIM 00pa3oM, 3a cyeT obecrieueHHs paBHBIX BO3MOXHOCTEH
JUIS COLMAIbHOM MOOMIBHOCTH TaJaHTIMBBIX IpeACTaBUTENeil BCeX CIIOeB

oO1ecrsa.
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