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OBILIAA XAPAKTEPUCTHUKA PABOTHBI

AKTyaJlbHOCTh PadoThI: OakanaBpckas paboTa HamnpaBlieHa Ha UCCIEIOBAHUE
MPECTYIUICHUS, TOCATAIONIETO0 Ha OTHOIIEHUs coOcTBeHHOCTH. MccnemoBaHue
3aKJIOYAETCsl B TOM, YTO B HACTOSIIEE BPEMS BBIMOTATEIbCTBO MPEACTABISET
yIpO3y M OCHOBHOE€ NPEMSATCTBUE I HOPMAJIbHOIO Pa3BUTHUS OTHOUIECHUU
COOCTBEHHOCTH, a, CJIEJOBATENbHO, U MPEANPUHUMATENBLCTBA. bonee Toro, B CBA3M
C TE€M, YTO U3MEHSIOTCS (OPMBI COBEPIIICHHUSI BHIMOTATEIIbCTBA, TIOBBIIIAETCS €TO
oOmiecTBeHHass oOmacHOCTh. [Ipu 00miel TEHICHIMH CHIKCHHUS KOJMYEeCTBA
JAHHBIX TIPECTYIUICHUI, CTAHOBUTCSI UHBIM €TI0 COAEPKaHUE: YBEIUYUIIOCH YUCIIO
BBIMOTaTEIbCTB, COBEPIIAEMBIX B COYYaCTHUH, C MPUMEHEHUEM HAaCWUJUA, C
UCIIOJBb30BAaHUEM OPYXKHs, C TPUUYMHEHUEM TSDKKOTO Bpeda 300pPOBbIO,
HEOJIHOKPATHO, B LIEJISIX MOJIYYECHUSI UMYILIECTBA B KPYIIHBIX pa3Mepax.

BeIMorarenbCcTBo  CTaJlo  OAHMM M3  BUIAOB  IIPECTYNHOM  JACATEIBHOCTU
OpPraHM30BAHHBIX MIPECTYMHBIX rpymi. Heo0XoanuMo Takxke OTMETUTh, YTO YPOBEHb
JATEHTHOCTH BBIMOTATENBbCTBA OCTAETCSA OJHUM M3 CaMbIX BBICOKMX CPEAU MPOYMX
IIPECTYIUIEHUN KOPBICTHO-HACUIIbCTBEHHON HAIIPaBJICHHOCTH.

BwMecrte ¢ TeM, IpaBOOXpAHUTEIIbHBIE OPTraHbl U OPraHbl IIPABOCYIHUS HE YACISIOT
JIOJDKHOTO BHUMaHMsSI 00phOE€ € 3TUM BHUJOM KOPBICTHO-HACHIJILCTBEHHOTO
MPECTYIUICHUSA, JOMYCKAalOT MHOI0 OIIMOOK Tpu KBadu(UKAUU JIEUCTBUN
MPECTYINMHUKOB, HA3HAYCHUY HAKa3aHUSI BHHOBHBIM.

Bo MHOrom 3T0  0OCTOATENHCTBO  OOYCIOBIMBAETCS  HECOBEPLIEHCTBOM
JIEUCTBYIOIIETO 3aKOHOJATENbCTBA, a TaKXKe KPU3UCHBIMU SIBICHUSIMU B
COLIMAJIBHO-PKOHOMHYECKOU cpepe KU3HU CTPAHBI.

Mexay TeM, TakKoe IIOJOKEHHUE SBISICTCS Pe3yJbTaTOM U  HEA0CTaTOYHOU
W3YYCHHOCTH AaHHOTO TpecTyruieHus. [IpeacrtaBisercs 0O0OCHOBAaHHBIM MHEHHUE
T€X YYEHBIX, KOTOpPbIE CUUTAIOT, 4yTO d(PexTrBHAs O0pHOA ¢ BHIMOTATEILCTBOM B
3HAYUTEILHON CTENEHU OMPENENSeTCs KOMIUIEKCHBIM TOIXO0JIOM K HW3YYCHHIO
ATOTO TIPECTYIJICHUSI U BBIPAOOTKOM aJeKBaTHBIX MEp pearupoBaHus Ha
Hero.M3yuenue cojaepkaHusi, TPU3HAKOB BBIMOTATEILCTBA, BBIABICHHUE €TI0
NPUYMH, BBIPA0OTKA KPUTEPUEB OTTPAHUYCHHS OT CMEXHBIX COCTAaBOB
MPECTYIICHUH MMEET OOJBIIOE HE TOJIBKO TEOPETHYECKOE, HO M IMPAKTUYECKOE
3HaYeHHE B MPOIIECCE PACCIEAOBaHUS U CYIAEOHOTO PACCMOTPEHHUS YTOJIOBHBIX
JieN, TaK Kak B 3HAYMTENILHOW Mepe oOecredynBaeT 0OOCHOBAHHOCThH, TOYHOCTD,
3G (HEKTUBHOCTH MPUMEHEHHS YTOJIOBHOTO 3aKOHA, CBOEBPEMEHHOCTH BBISIBJICHUS
MPECTYITHUKA U MIPUBIICYEHUE €T0 K YTOJIOBHOM OTBETCTBEHHOCTH.



MMeHHO 3TH Ba)KHBIE BOITPOCHI U MPCAOINPCACIINIIN TECMY HAICTO UCCICAOBAHUA.

Crenenp Hay4yHoil pa3paboTraHHOcTH mpoOaeMbl. CylIECTBEHHBI BKIaa B
CTAaHOBJICHHE W PA3BUTHUE TEOPETUUYECKUX MCCIEJOBAHUN YTrOJOBHO-IIPABOBBIX
MPU3HAKOB BBIMOTATEIbCTBA M KBATM(UKAIMU CIOXKHBIX BOMPOCOB JAHHOTO
MPECTYIUICHUS BHECIM Takuhe yuyeHble-topucthl, kak [.H. bop3enkos, B..
borarumes, B.A.Bnagumupon, M.A. Kozauenko, B.H. Kypuenko, B.H.Kym,
H0.M.JIsnynoB, B.C.Munckas, A.H. PomankoB, H.A. Ckopunkuna, E.A.Cyxapes,
B.C.Yctuno, ['M. Yeuens. CrnemyeT mNOAYEPKHYTH OCOOBIM BKIaag B
uccienoBaHuM mpooOiieM BeIMoratenbcTBa O.B./IMuTpueBa, KOTOpBIN BIIEpBbIE
O00OCHOBaJd M TMPUMEHWI KOMIUIEKCHBIH, MEXIUCIUIUIMHAPHBIN, TMOAXO0A K
M3YUYEHHIO JAHHOTO MPECTYILJICHHUS.

Bwmecrte ¢ Tem, paboThl yKa3aHHBIX U JPYTUX YUYEHBIX 3a4acTyHO KacaJlUCh JIUIIb
OTJICJIBHBIX, XOTSI W BaXHBIX CTOPOH pPacCMaTPUBAEMbIX HAMHU MPOOJIeM, Kpome
TOrO0 OHU BBINOJIHSUIUCh B UHBIX COLMAJIbHO-PKOHOMHYECKUX YCIOBUSIX, TP UHOU
KPUMHUHOT€HHOM 00CTaHOBKE B CTpPaHE, YTO €CTECTBEHHO TPEOYET CYIECTBEHHOIO
MEPEOCMBICIEHUSI HEKOTOPBIX IMOAXOJ0B K PEHUICHUIO OTACIbHBIX BOMPOCOB
MPUMEHEHUSI YTOJOBHO-TIPABOBBIX HOPM, PErIaMEHTUPYIOIIUX OTBETCTBEHHOCTH
3a BBIMOTATEJIbCTRO.

O0beKkT wucciaef0BaHuA - BBIMOTaTEIbCTBO, KaK MPECTYIUIEHHE TPOTHUB
COOCTBEHHOCTH.
IpeaMer  ucciaexoBaHus - YIrOJOBHO-TIPAaBOBOM  aHAJIM3  COCTaBa

BBIMOTaTEIbCTBA, @ TAKXKE OTTPAHUYEHUE BBIMOTATENIBCTBA OT CMEXKHBIX COCTABOB
MIPECTYTUICHUS.

Heab ucciaenoBanusi - pa3paboTKa TEOPETUUYECKUX IMOJOKEHUH U BBIBOJIOB O
BBIMOTATEIBCTBE KaK YrOJIOBHO-TIPABOBOM SIBJICHMHM HETaTMBHOTO XapakTepa, a
TAaK’)K€ HAa OCHOBE H3YYEHHUS YrOJOBHO-TPABOBOW, KPUMHHOJIOTHYECKOM,
rpaXJaHCKO-TIPABOBOM  JINTEPATYPhI pa3peimnTh MpoOJieMbl  TPaBUILHON
KBATM(PUKALNU IEHCTBUIM BHIMOTATEIIA.

I[JISI TOIO, 4TOObI AOCTHYDL €U, HaAM CJICAYET BbBIIMOJHUTL PAd TaKHUX
BAa’KHBIX 3a1a4:

1) HCCIICAOBATL PA3BUTHUC TIOHATHA BBIMOTAaTCJIILCTBA B YT'OJIOBHOM
3aKOHOOATCIbCTBEC POCCI/II/I;
2) AaTb  OIPCACIICHUC IMOHATHUIO BbIMOIATCIIBLCTBA B  YTOJIOBHOM

3aKOHOJIaTEIbCTBE HEKOTOPBIX 3apyOEKHBIX CTPaH;



3) paccMOTpeTh MPaBOBYIO MPUPOIY BHIMOTATEILCTRA,;

4)  W3y4YUTh OOBEKTHBHBIC IPU3HAKH BHIMOTATEILCTRA;

5) wuccaenoBath CyObEKTHBHBIC TPU3HAKH BHIMOTATEIbCTBA;

6) paccMoTpeTh pa3rpaHWuUeHHE dYacTd | cTaThbMl 163 OT CXOITHBIX
COCTaBOB TPECTYIUICHUS;

7) wuccnenoBaTh KBaIH(pHUIHpYOMKE H 0C000 KBAIH(DUIHPYIOIINE
MIPU3HAKN BRIMOTATEIHCTBA,;

8) Wu3yuuTh pa3rpaHUYCHUEC BBIMOTATEILCTBA OT CMEKHBIX COCTABOB
MPECTYIICHUS;

MeToa0/10TMYEeCKYI0 OCHOBY HCCJIEI0BAHMS COCTABJISIOT OOIIEHAYYHBIE W
YacTHOHay4YHble MeTonbl. K oOlIeHaydyHbIM METOJaM HCCIIEIOBaHUS MOYKHO
OTHECTH METOJbl aHaIM3a, CUHTE3a, UHIYKIUH, ICTYKIIUU, aHAJOTUH, OopMaJIbHO
- JIOTUYECKUH METO/.
Teopernueckoii 0a30ii UcCCIAeTOBAHMS SBIAIOTCS TPYAbl IO YTOJOBHOMY IPaBY,
TaKuX  M3BECTHBIX  yYeHBbIX, Kak: P.3.A0nynrasuena, C.A.baneena,
H.C.BuHOKypOBOWH, A.H.HUrnarosa, C.JI.LKpamapena, H.E.Kps1noBoi,
B.H.Kyapssuesa, K.O.Kynnosonu, A.B.Haymosga, B.C.Huxkuduposa,
B.B.CgepuxkoBa, B.B. Xumotsl, [1.C.AAuu. Konctutynua PO, Yronosusii Koaekc
P®, penepanbHbie 3aKOHBI 1 HOPMATUBHO-TIPABOBBIC AKTHI, a TAKXKE MaTepHUabl
Cy1eOHOM MPaKTUKH.

CTpyKTypa ucCCieI0BaHMs OIpesesieHa ¢ YYETOM €ro Leld, 33J1a4, COOTBETCTBYET
JIOTUKE U pe3ylbTaTaM MpPOBEAEHHOrO HccienoBanud. Pabora cocTtout wu3
BBEJICHMsI, TPEX TJaB, BKIIOYAIONIMX CEMb MaparpadoB, 3aKIIOUEHHUS, CIHCKA
WCIIOJIb30BaHHBIX HICTOUHUKOB U MPUJI0KECHUS.

OCHOBHOE COJAEPKAHUE PABOTBI
['maBa 1. «Mcropuyeckuil acreKT BO3HUKHOBEHUS U Pa3BUTHS TMOHATHUSA
BBIMOTATENLCTBO»  BKJIOWaeT JnBa maparpada: 1.1. «Pa3Buthe mnoHATUA
BBIMOTAaTENILCTBA B YrOJIOBHOM 3aKOHOJATENbCTBE Poccuu» B 4aCTHOCTU JaeTcs
OTpe/ieNICHUE MOHATHSI U OCHOBHBIX COCTABJIAIOIIMX 3JIEMEHTOB BBIMOTAaTEIbCTBA

KaK UMYHICCTBCHHOT'O IIPCCTYIIJIICHUA.



B maparpade 1.2 «OmnpeneneHue TMOHSATHS BBIMOTATEIHCTBA B YTOJOBHOM
3aKOHOJIATEIHCTBE HEKOTOPBIX 3apYOSKHBIX CTPaH» JACTCS OMpPEeTICHUE MOHITHS
U OCHOBHBIX COCTAaBIISIIOLIMX 3JIEMEHTOB BBIMOTaTENbCTBA KaK HMMYIIECTBEHHOTO
MPECTYIUICHUSI B YTOJIOBHOM 3aKOHOJIATEIILCTBE 3apyOEKHBIX CTPaH.

I'maBa 2 «AHaim3 4.l crtatbum 163 «BBIMOraTelbCTBO» IO JICHCTBYIOLIEMY
VYronoBuomy kozaekcy Poccum» Brkiodaer 3 maparpada: B maparpade 2.1
«IIpaBoBasi mpupoja BHIMOTAaTEIbCTBA» PACCMATPUBAIOTCA OCHOBHBIC MOHSITHUS
BBIMOTaTEIbCTBA M IMPOBOAMTCS aHAINW3 NPABOBOW IMPUPOABI MPECTYIUICHUN B
pa3TUYHBIX (OpPMax U MPOSBICHUSIX.

B nmaparpade 2.2 «O0beKTUBHBIE TPU3HAKU BBIMOTATEIBCTBA» IIPOBOIUTCS aHAIN3
00BEKTa MPECTYIUICHUS, CyObEKTUBHON CTOPOHBI BHIMOTATEILCTBA. BbIAenstoTcs
O0OBEKTHUBHBIC MPU3HAKU BEIMOTATEIIbCTRA.

OOBEKTOM BBIMOTATEILCTBA SIBJISIOTCS - OTHOIIEHUS COOCTBEHHOCTH. [lomumo
OTHONIIEHUN COOCTBEHHOCTH OOBEKTOM €IIe SIBIISIOTCS YECTh U JOCTOMHCTBO
MOTEPIEBILIETO U €r0 OJIM3KUX, a TAKKE UX 3]0POBhE.

OOBEeKTUBHASI CTOPOHA BBIMOTATEJIHCTBA 3aKIIOYACTCSA B JICUCTBUSIX BBIMOTATEIIS,
KOTOpPBIC HAIIPaBJIEHbI HA TO, YTOOBI JIUIIO BHIHYXEHO OBLIO MEepeaTh BUHOBHOMY
WIM TPEJICTABIIIEMBIM UM JUIaM TpedyeMoe (BbIMOraeMoe) HMMYIIECTBO WIH
MIPaBO Ha HETO.

B maparpade 2.3 «CyObeKTUBHBIC MPU3HAKH BBIMOTATENIbCTBA» AHAIU3UPYETCS
CyOBEKTUBHBIC MPU3HAKKA BBIMOTATENbCTBA. ONpENensioTcs MOHATHS MPSIMOTO |
KOCBEHHOI'O YMBICJIOB, MOTHBA U LIEJIA MPECTYIIIICHUS.

I'maBa 3 « Ksamudumupyromme MNpu3HAKU BBIMOTaTEIbCTBA, OTTPAaHUUYCHUE
BBIMOTaTEIbCTBA OT CMEKHBIX COCTABOB TMIPECTYIUICHUS» BKJIIOYAaeT  JBa
naparpada: B naparpade 3.1 «Kpanudumupyromme u ocodbo kBaauUIMpyonme
MPU3HAKN BBIMOTATEIBCTBA»  PACCMATPHUBAIOTCS KBAaTU(PUIIMPYIOMIHE W 0C000

KBATH(PUITUPYIOIINE TPU3HAKU BEIMOTATEIHCTRA.

B 4. 2 c1.163 conmepxutcs KBaTUGUIIUPYIOMIMI COCTaB BBIMOTATENIbCTBA,

BKJTIOUAIONINHI B ce0s TpU MTPU3HAKA:



a) TPYIIon JU1L o [IPEABAPUTEITLHOMY CrOBOpY.
[IpecTynnenne nmpu3HaeTcs COBEPUIEHHBIM TPYIIION JHI] MO MPEABAPUTEIHHOMY
CrOBOPY HE3aBUCUMO OT TOT0, YTO HEKOTOpbIE€ M3 YYACTBYIOIIMX HE ObLIU
IIPUBJIEYECHBl K YTrOJIOBHOW OTBETCTBEHHOCTHM B CWJIy HE JOCTHMXKEHHUs BO3pacra
YTOJIOBHOU OTBETCTBEHHOCTH W HEBMEHSEMOCTH.
CoBepiiieHrE BBIMOTATENIbCTBA TPYIIION JIUI MO MpeaBapUTeIbHOMY CroBopy (1.
«a» 4. 2 cr. 163) sBusgercs KBATM(PHUIMPYIOIIUM MPU3HAKOM TOTOMY, YTO
NpECTYIUICHUE  coBepliaeTcsi OOBbEIUHEHHBIMH  COBMECTHBIMU  YCHIIMSIMU
HECKOJIbKHX JIML, YTO CBUAETEIBCTBYET O 00JIe€ BHICOKOW CTENEHH OOLIECTBEHHON
omacHocTu. lIpenBapuTenbHbIl CrOBOP MPHU BBIMOTATENbCTBE MPEAINONIATraeT, YTo
3aKJII0YEHUE COIVIAILEHUS HA COBMECTHOE IIOCATATENbCTBO IPEAIIECTBYET I10
BPEMEHH  BBINOJHEHUIO BBIMOTATEIBCKUX  JIeMCTBUU. (COBMECTHOCTH IpPH
IPYNIIOBOM BBIMOTATEILCTBE (KaK M JIIOOOM MPECTYIUICHHH) O3HAYaeT B3aHUMHYIO
OOyCJIOBJIGHHOCTh ~ JICMCTBUH  COYYaCTHUKOB, KOIJIa  KaXIbli  YYaCTHHK
NPECTYIJICHUSI BBINOJHSAET CBOIO YacThb €IMHOTIO NPECTYIUIEHHS, BHOCHT CBOM
BKJIaJl B JOCTH)KEHHE IIPECTYIIHOI'O pPE3YyJIbTAaTa, YBA3BIBAET CBOU JCHCTBUSA C
MOBEJAECHUEM OCTAIIbHBIX YYACTHUKOB IPECTYILICHUS.

B) C MPUMEHEHUEM HACHIINS;

[Tox BBIMOTaTENbCTBOM, COBEPIIICHHBIM C IpUMEHeHHeM Hacwius (1. "B" 4.
2 cr. 163 YK), cienyer moHuMaTh pasiiMuHble HACUIILCTBEHHBIC JEWUCTBUS CO
CTOPOHBI BUHOBHOTO IO OTHOILIEHUIO K MOTEpHEBIIEMY JMOO €ro OJM3KUM. DTO
MOTYT OBITh IOOOH, UCTA3AHUS, TPUUMHEHUE CPEHEN TSKECTU WM JIETKOTO Bpeaa
310poBbl0. EciM e HacWIbCTBEHHBIE IEHCTBUS BBUIBIOTCS B M3HACHIIOBAHUE,
OyAyT COIpSDKEHbl C IMOXWIICHHUEM 4YeJIOBEKAa WM 3aXBAaTOM 3aJI0KHHUKOB, TO
COJIEIHHOE HAJICKUT KBAIU(PUIMPOBATH IO COBOKYIHOCTHM MPECTYIJICHUH,
npeaycMoTpeHssix m. "B" 4. 2 ct. 163 VK, u npectymiennii, npeayCMOTPEHHbIX
6o ct. 131, mu6o cr. 126, nu6o ct. 206 VK. Takas kBanmudukamnus o0ycioBieHa
TeM, 4To aucno3unus cr. 163 YK He oxBaTbIBaeT yKa3aHHBIX MPECTYIUJIEHUU,
MOCSATAIOIINX Ha WHBIE 0OBEKTHI YTOJIOBHO-TIPAaBOBOM OXpaHsbl.

Kak camMocrosTeabpHOoe MNpECTYINICHUEC, COBCPUHICHHOC IIPOTHB JIMYHOCTH II0



MOTHBAM MECTU COJAESHHOE ClIeqyeT KBaIW(UIHUPOBATh B TEX CIydasx, KOTIa
yKa3aHHbIE  HACWJIbCTBEHHBIE  JEWUCTBUS  COBEPINAIOTCA B  OTHOIICHUU
MOTEPIIEBIIETO WIM €ro OJM3KUX B PE3yJIbTaTe HEBBINOJHEHUS TpeOOBaHUUN O
nepesavye 4y>KOro HMMYIIECTBA IMOJ yTrpo30d HACWIUA B OOYCIIOBJICHHBIH CpOK.
[IpenmecTBytomuii 3ToMy (hakT BEIMOTATEIbCTBA TAKKE HE MOXKET OBITh OCTABIICH
0e3 BHMMaHuA. KBanudukanus B ATHUX Clyyasix JIOJDKHA OCYHIECTBISTHCA IO
IpaBHUJIaM PEaTbHOM COBOKYITHOCTH.

') B KPYITHOM pa3Mepe;

KpynHbIM pa3smMepoM B CTaThsIX HACTOSINEH TJaBbl MPU3HAETCSI CTOMMOCTH
MUMYIIECTBA, MPEBBIIIAIONIAS ABECTH MATHAECAT ThICSY pyoineit. Korna tpeboBanue
CBSA3aHO C TMepejayeil mpaBa Ha HMMYIIECTBO B KPYIHBIX pa3Mepax Jubo c
TpeOOBaHMEM COBEPIIUTH JACHCTBHS MMYIIECTBEHHOTO XapakTepa, Iulara 3a
KoTopblie mnpesbiaeT 500 MUHUMAJIBHBIX Pa3MEpPOB OIUIATHI TPYJa, TAKKE UMEET
MECTO KBaJU(UIUPYIOMINI MPU3HAK «B IEJSX MOJIYYSHHUS UMYIIECTBA B KPYITHOM
pa3zmepe».Oco0EHHOCTBIO 3TOro KBaiduduuupyoomero npusHaka cT.163 YK PO
ABJIIETCSI TO, YTO KPYIHBIM pa3sMmep CBsi3aH HE C peajbHBIM OOOTalleHUEM
BBIMOTATeNs, a JIMIIb C [ENbI0 MOJTYYSHHs] UMYIIECTBA B KPYITHOM pa3Mepe, paau
KOTOPOT'O COBEPILIEHBI BHIMOTATEIbCKUE IEHCTBUSI.

B 4. 3 cr. 163 YK conepxarcs oco00 KBanuuIIMPOBAaHHBIE BUIbI
BbIMOTaTeNnbcTBa. K HUM OTHOCSTCS:

a) COBEpIIIEHNE BHIMOTATEILCTBA OpPraHW30BaHHOM rpymmou (m. "a" 4. 3 cT.
163 VK).

Takast Tpymnma TIIATENHHO TOTOBUT M IUIAHMPYET MPECTYIUICHUE, paclpeieiseT
POJIM MEXKy COYYaCTHUKAMM, OCHAIIAETCSl TEXHUYECKH U T.1. (4. 3 c1.35 YK PD).
Oprann3oBaHHYI0 TPYININy OTIMYAIOT OT TPYIIBl JHUI[ MO MPEABAPUTEIBHOMY
CTOBOPY MPU3HAKU YCTOWYMBOCTH M OPTaHU30BaHHOCTH. OpPraHu30BaHHYIO TPYIITY
XapakTepu3yeT B TMEpPBYI0 OdYepelb CBsSI3b MPECTYITHUKOB, a HE COCTaB,
YUCIEHHOCTh W XapakTEepUCTHKa €€  WIGHOB. Takke  JAesITeNbHOCTbH

OpraHW30BAaHHOW TMPECTYMHOW TPYMNIbl, XapaKTEpHU3YIOT, MPEKIE BCEro, CBS3b



NPECTYIUVICHUH, a HE KOHKPETHbIE IMPECTYIUICHUS CO CBOMMH OOMIMMH U
€AMHUYHBIMU CBOMCTBAMH.

0) coBepllieHHE BHIMOTaTENIbCTBA C MPUUYMHEHUEM TSKKOTO BpeJia 3/10POBBIO
MOTEPIEBILIETO WIH €T0 OJIM3KUX.

BriMorarenbcTBO, COBEPIIEHHOE C IPUYUHEHUEM TSKKOTO BpeAa 340POBbIO
MOTEPIEBIIETO, BBIJICIEHO B 0C000 KBamuduimpoBanHbii Bus (. "B" 4. 3 cr. 163
YK).KBanubunupyronmii npusHak - TPUYUHEHHE TKKOTO Bpena 30POBBIO
MOTEPIIEBIIETO MOXET ObITh BMEHEH TOJIbKO MPU YMBIIUICHHOM TNPUYUHEHUU
TSKKOTO Bpe/a 370POBbIO MOTEPIIEBILIETO, U KBATU(DUKAIIMH 110 COBOKYITHOCTH CO
ct. 111 YK B nanHom ciiyuae He TpeOyetcs. Ecnu ske npuunHEeHHe TSHKKOro Bpeaa
3I0POBBI0 IIPU  BBIMOTaTEIbCTBE IOBJEKJIO [0 HEOCTOPOKHOCTH CMEPTh
MOTEPIEBILIETO, COJICSTHHOE KBATU(PUIIMPYETCS MO0 COBOKYMHOCTH 1. "B" 4. 3 cTaThu
163 mu. 4 cr. 111 YK.B cr. 111 YK nepeuncnensl Bce IpU3HAKU TSKKOTO Bpeaa
310pOBBI0. TSKKUH Bpen 310pOBbIO MOXKET ObITh MPUYMHEH INPU ITOM KaK C
YMBICIIOM, TaK M IO HEOCTOPOKHOCTU. B ciyuyae ecnu, BBIMOTraTelbCTBO
COINPSDKEHO ¢ yOWMHCTBOM NOTEPHEBIIET0, KBaIM(PUKAIMSA ACHCTBUHA JTOJIKHA
ocyuiecTBIAThCsA 10 cT. 105 n 4. 3 cr. 163 YK. Ecnu yOuiicTBO OBUIO COBEPIIEHO C
LENbI0 COKPBITUS (akTa BBIMOraTENbCTBA, JEUCTBUS BHUHOBHOTO CIIEAYET
kB uipoBath 1o 1. "k" 4. 2 c¢t. 105 u cooTBeTcTBYMOMIEH YacTu cT. 163 VK;

B) BBIMOTATEIbCTBO B LENSAX MOTYYEHUSI UMYILECTBA B KPYITHOM pa3Mepe.

[Ipectymuienre, cCOBEpILIEHHOE B LENSIX IMOJY4YEHHUS HMYyLIecTBa B 0cC000
KPYITHOM pa3Mepe, 03Ha4aeT, YTO BbIMOraTellb TpeOyeT nepeaaTh eMy UMYIIECTBO,
CTOMMOCTb KOTOPOTO B MATHCOT Pa3 MPEBBIIIAET MUHUMAJIBHBIN pa3Mep OIUIAThI
TpyAa, 0o TpeOyeT mepenaTh €My MpaBo Ha UMYIIECTBO B TaKUX K€ pazMepax
WIM COBEPIIUTh MHBIE JEUCTBUS HMYLIECTBEHHOTO XapakTepa, pe3yJbTaToM
KOTOPBIX JIOJDKHO CTaTh IIOJYyYEHUWE BHHOBHBIM HMMYLIECTBEHHON BBITOJBI B
KPYITHOM pasmepe.
Oco00 KpymHBIM pa3MepoM IMPHU3HAETCS CTOMMOCTh MMYILECTBA, MPEBBIIIAIONIAS
OJIMH MWIUIHOH pyOneil. Haka3piBaeTcs nuiieHneM cBOOOJbI HA CPOK OT CEMH JI0

NATHAIUATH JIeT co mTpadoM B pa3Mepe 10 OJHOI0 MWUIMOHA pyOjed uiu B



pa3Mepe 3apabOTHOM MIIAThl WJIM MHOTO JTIOXOZa OCYXKJICHHOTO 32 MEePHOJT A0 TSTH
jeT b0 6e3 TAaKOBOTO U C OTPaHUYCHHEM CBOOOBI Ha CPOK J0 ABYX JIET 00 6e3
TaKOBOTO.

B maparpade 3.2 «PasrpanmdyeHue BBIMOTATEIIbCTBA CO CMEKHBIMHU
COCTaBaMW» MPHUBEIACHBI pa3rpaHUYCHUE MEXAY PpA3IUYHBIMM  COCTABAMHU
MPECTYIUICHUN TaKUMHM Kak pa30o0ii, rpabex, caMOyNpaBCTBO, MPUHYXKIACHHE K
COBEPIICHUIO CHICJIKU UM OTKAa3 OT €€ COBEPILICHHUS.

BoiBoabl: IlpoBeneHHOE HCClENOBaHUE YTrOJIOBHOM OTBETCTBEHHOCTH 3a
BBEIMOTATEILCTBO TIO3BOJIHIIO CHOPMYITHUPOBATH CICAYIOIINE BHIBOIBI:

BnepBbie yrojioBHasi OTBETCTBEHHOCTb 3a BBIMOTATEJILCTBO ObLIa yCTaHOBJICHA
VYronoBubiM ynoxeHuem 1903 roga. B VYromoBHom VYioxenun 1903 ronma
BBIMOTaTEILCTBO  OTHOCWUJIOCH K  UMYIIECTBEHHBIM  TOCSTaTEIhCTBAM U
MPEACTABISIO COO0O0M cocTaB, BoOpaBIIMi" B ceOs NMPU3HAKKA BBIMOTATEIbHBIX
yrpo3 U NpuHykaeHus K nade 0os3arensctB. B YK PCOCP 1922 roga cocrosiack
nuddepeHnpans HakKa3yeMOCTH ATOTO MPECTYIUICHHS B 3aBUCUMOCTU OT psjia
OOCTOSITENIBCTB: COJIEPKAHUSL YIPO3bl, XapakTepa U CTENEHH HACWIIWA, pa3Mepa
yiiep0a U TSKECTH MPUUYMHEHHBIX MOCIEICTBUM, JIMYHOCTA BUHHOBOTO WM psjia
npyrux npuszHakoB. YK PCOCP 1926 roma mpemycmarpuBan 0Oojiee CypoBoe
YTOJIOBHOE HAaKa3aHWE 3a BBIMOTaTelIbCTBO MO cpaBHeHUIO ¢ YK 1922 roga. YK
PCOCP 1960 roma pacmmpui NOHSATHE «BBIMOTATEILCTBO», YCTAHOBUB
JIOTIOJIHUTEIIbHBIM €ro 00BEKTOM JUYHOCTh MOTEPIEBILIETO.
BrIMorarensCcTBo B yrojaoBHOM IpaBe PP — 3T0 OHO U3 MPECTYIUIEHUN MPOTUB
cobctBeHHOCTU. OHO BBIpakaeTcs B TPeOOBAHWU MEpPeaaTh UY>KOE MMYIIECTBO
WM TIPaBO HAa UMYIIECTBO JIMOO COBEPIIUTH APYTHe NEHCTBUS UMYIIECTBEHHOTO
XapakTepa TOJ YIpo30d TPUMEHEHUSI HACWUJIUS WIM YHUUYTOXEHUS JHOO
MOBPEXKJEHUS 4YY>KOT0 HMMYIIECTBA, a PABHO MOJ YIrpo30d pacnpoCTpaHEHUs
CBEJICHUH, TO30PAIIUX MOTEPIEBIIETO WIH €r0 OJU3KUX, TUOO WHBIX CBEIACHHM,
KOTOpbI€ MOTYT MPUYMHUTH CYIIECTBEHHBIM Bpea IMpaBaM WM 3aKOHHBIM

WHTEpecam MOoTepIeBIero uin ero 6au3kux (cr. 163 YK P®).



OOBEKTOM BBIMOTATEILCTBA SIBJISIOTCS - OTHOIIEHUS COOCTBEHHOCTH. [lomMumo
OTHOIIIEHUH COOCTBEHHOCTH OOBEKTOM €Ille SIBISIOTCS YE€CTb M JIOCTOMHCTBO
MOTEPIIEeBIIETO M €ro OJM3KUX, a Takke uX 370poBbe. OOBEKTUBHAs CTOPOHA
BBIMOTaTEIbCTBA 3aKIIOYACTCS B JICUCTBUSX BBIMOTATENSI, KOTOPhIE HAIPABIICHBI
Ha TO, YTOOBI JIMIIO BBIHYKJIEHO OBLIIO MepeaTh BUHOBHOMY WJIH MPECTABISEMbIM
UM JuIam Tpedyemoe (BBIMOTaeMoe) UMYILIECTBO UITU MPABO Ha HETO.

CyOBeKTOM MpecTyIUICHHS MpeaycMoTpeHHoro 4.l. cr. 163 sBasercs ywIio,
JocTuriiee Bo3pacra 14 ser.

CyObeKTHBHASI CTOPOHA K€ BHIMOTATEIIbCTBA XaPAKTEPU3YETCS MPSMBIM YMBICIIOM:
MpU 3TOM BHUHOBHBIM MOJ| Yrpo30il MPUMEHEHUS HACWUJIUSA WM C MPUMEHEHUEM
HAaCWJIMSl PYKOBOJCTBYETCSI KOPBICTHBIMA MOTHBaMH, W MpECIEAyeT Lelb
HE3aKOHHO MOJIYYUTh 4y>KO€ UMYIIECTBO.

OTBETCTBEHHOCTh 32 KBAIU(DHUIIMPOBAHHBIA COCTaB BBIMOTATENbCTBA, TJIE
MpEAyCMaTPUBAET  MOBBIIIEHHYIO  OTBETCTBEHHOCTh 32  BBIMOTaTEIbCTBO
COBEPILIEHHOE:

a) TPYIIIOH JIMII 110 TIPEIBAPUTEITHLHOMY CTOBOPY;

B) C IPUMEHEHUEM HACHIINS;

T') B KPYITHOM pa3Mmepe.

Haka3piBaercst nuieHueM cBoOOIbI HA CPOK J0 CEMH JIET, o ImTpadoM B pazmepe
JI0 TISITUCOT ThICSY pyOsiell min B pa3mepe 3apabOTHOM IMJIaThl UM MHOTO J10X0Ja
OCYXKJIGHHOTO 3a MEepHoJ N0 TpeX JIeT JIMOo 0e3 TaKoBOrOo M C OrpaHUYECHHEM
CBOOO/IBI HA CPOK JI0 IBYX JIET JIMOO O€3 TaKOBOTO.

OTBETCTBEHHOCTh 3a 0CO00 KBaJdU(UUUPOBAHHBIM COCTAaB BBIMOTaTEIbCTBA,
COBEPILICHHBI OPraHU30BAHHOM TPYNIIOW; B LENAX IOJYYEHUS] HMYIIECTBA B
0cO000 KpYNHOM pa3Mepe; ¢ MPUYMHEHUEM TSKKOTO Bpeaa  3J0pPOBBIO
MOTEPIIEBIIETO, 3a 0C000 KBAIM(DUIIMPOBAHHBI COCTAaB M HAKA3bIBACTCS
JUIIICHUEM CBOOOIBI HA CPOK OT CEMH JI0 TIATHAJIATH JIET, CO mTpadoM B pazMepe
JI0 OJHOTO MWJIJTMOHA pyOJie WM B pa3Mepe 3apaOOTHOM IIaThl WJIM HHOTO
J0X0Ja OCYXKJIEHHOTO 3a TMepuoja J0 MATH JeT Jubo 0e3 TakoBOro W ¢

OrpaHUYCHHEM CBOOOJBI Ha CpPOK JO JBYX JieT Jubo ©0e3 TaKoBOTO.



BreimoraTenbcTBO MMeET MHOTO OOIIMX 4YepT € XUIICHHEM YYXOro HMMYIIECTBa
Takhe Kak: EIUHCTBO OO0BEKTa M TNpeaMeTa, 3a HCKIIOYEHHEM JeWCTBUN
UMYILIECTBEHHOTO XapakTepa; MpsIMOM YMBICE; KOPBICTHAas HAalpaBJICHHOCTbD,
Takas JK€ MOTHUBAIMSl AKTUBHBIX JECHCTBUH, HEBO3MOXKHOCTH COBEpILICHUS
IOPECTYIUICHUsI IyTeM IaCCUBHOTO IOBEIEHHUS, OJHAKO BBIMOIATEIbCTBO HE B
IIOJIHOM Mepe OXBaThIBAETCS POAOBBIMH MPU3HAKAMU OOILETO NOHATHS XUILEHUS.

Pasrpannuenue B mpouecce KBaIM(UKAMM BBIMOTATENbCTBA C  HHBIMHU
IPECTYIUICHUSIMU TpeOyeT TIIATEIbHOIO AaHalu3a IMPU3HAKOB OOBEKTUBHOW U
CYOBEKTUBHOM CTOPOH KaXKAOTO BUAA MPECTYIUICHUS. BBIMOTATEILCTBO SIBISETCS
TPYJHO JTOKa3bIBAEMBIM IMPECTYIUIEHUEM M OCHOBHOM MPOOJIEMON MOKa OCTaeTcs
PACKpBITHE M pacCIEAOBaHUE BBIMOIaTENbCTB. TpyAHOCTH B PAaCKpPBITUU JAHHOIO
NPECTYIUICHUSI OOBICHSAETCS HaJU4YhMeM OOJBIIOr0 KOJIMYECTBA MPOOEIOB B
IPAKTUKE pacciaeoBaHUs JAHHON KaTErOpuu JeJl U HeJOCTAaTOYHOCTU HapabOOTOK

CO CTOPOHEI ITPABOOXPAHUTCIIBHBIX OPTaHOB.






