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BBEJAEHUE

[Ipectynienue, COBEPIICHHOE TPYIIION JHUL, YTOJOBHOMY IIPAaBy U3BECTHO C
JABHUX BPEMEH W BCEr/la OHO CUMTAJIOCH 0o0Jiee OMAacHBIM AJig OOIEecTBa, 4YeM
IIPECTYIUIEHUE, COBEPIIAEMOE OJHUM 4YenoBeKoM. Ho, HeECMOTps Ha 3TO, U3ydyeHune
TAKoro BONPOCA, KaK COy4acTHE B MPECTYIUIEHUH, ero (OpMbI M BHUJBI Majo
M3YYEHO U HE UMEET YETKUX T'PAHHUIL.

NHCTUTYT cOydacTusi B MPECTYIJICHUU SIBJISIETCS OJTHUM U3 CAMBIX Ba)KHBIX U
CJIIOXHBIX B TEOPHUM YTOJIOBHOTO TpaBa. lIpecTynHas nedarenbHOCTh, Kak JHOObIC
JIpyryue JACUCTBHS, COBEpIIAEMbIC YEIOBEKOM, MOXXET OCYIIECTBISATHCS KakK B
OJIMHOYKY, TaK W TPYIION JIMI] WIK JaXe ONPEAECICHHOW OpraHU3alueil JIIOJEH,
MMEIOIIMX OTHOIIEHUE B TOM WM HMHOW CTENEHHU K MPECTYHHBIM JEAHUSIM, H
KOTOpbIE, KaK MpPaBUJIO, UMEIOT Pa3IM4HbIE OOS3aHHOCTH OTHOCUTEIBHO TOMU
MPECTYNHON JIEATENIBHOCTH, KOTOPOM OHM 3aHUMAIOTCS C HWEpPapXUUYECKUM
pacnpenenieHueM poJiei: OT OpPraHU3aTOPOB JIO HCIOIHHUTENCH, MOCOOHHKOB U
MOJCTPEKATEIICH.

3a mociegHue JECSITUIETUS B TMOHATHM COY4YacTHsl B MPECTYIUICHUU B
YTOJJOBHOM TMpaBe MPOU3OILLIM MHOTOYMCICHHbIE Hu3MeHeHus. B  VYrosoBHOM
kojekce 1960 roma mMeercss TOJNBKO JBE CTaTbu O coydacTuu, 1995 roma —
OTBETCTBEHHOCTh 3a COYYaCTHE PETJIaMEHTUPYIOT yxke S5 crated u 17 yacten.
[ToHsiTHE coydacTHsi Kak yMBIIIJIEHHOE COBMECTHOE Y4acTHE JIBYX Wi Oosee JInIl
B COBEpPIICHUU TMPECTYIUIEHUS JOMOJHEHO YTOYHEHHEM — «B COBEPIICHUU
YMBIIUICHHOTO TTPECTYTUICHUS.

dopmamu ¥ BUJIaMU COY4YacTHs B MPECTYIJICHUU B 3aBUCUMOCTH OT CTETICHU
OOIIIECTBEHHOM OMACHOCTH SIBIISIIOTCS TaKWe, KaK:

— CII0KHOE COYYacCTHE C paclpeIeIEHUEM POJIEN IO BUJAM COYYaCTHUKOB,

— COUCITOJIHUTENILCTBO B BUJE TPYMIbI 0€3 MPeBAPUTEIHHOTO CTOBOPA, MO
MpEeABAPUTEILHOMY CTOBOPY, OPTaHU30BAHHOMW T'PYIIIbL;

— OpraHu30BaHHAs MPECTYNHasi JAECATEIbHOCTh B BHUAE MPECTYIHOTO

coo01IecTBa (MPECTyMHOW OpPraHu3aIim ).



Jlna onpenenenust GopM coydactvs B COOTBETCTBUU C YTOJOBHBIM 3aKOHOM
obparumcs Kk cT. 35 YK PO, B KoTOpO#t BBIZIEICHBI clieAytonue (OpMbI COydacTHsI:
rpynna Wi, TIpylna Ul IO IPEJBAPUTEIBHOMY CIrOBOPY, OpPraHHW30BaHHas
rpynna 1 NpecTynHoe cOO0IIeCTBO (MPECTyMHAs OpraHU3aIlHs).

HeoOxoqumMo OTMETUTh TOT (akT, 4YTO HEMOCPEACTBEHHO cama (opma
COy4acTusi HE MOXKET OBbITh OCHOBAaHHMEM IpEfiesia YTOJIOBHON OTBETCTBEHHOCTH.
OcCHOBaHMEM CTENEHW YTOJOBHOW OTBETCTBEHHOCTHM CYHUTAETCS  ypPOBEHb
OOIIIECTBEHHO! OMaCHOCTH MPECTYIUIEHUSI U OCOOEHHOCTH JIMYHOCTH COyYaCTHHKA.
CootBeTcTBEHHO  KiaccupuKamus  (GOpM  COy4yacTUsi  SIBIIIETCA  TOJIBKO
NPEANOCBUIKOM  ONPENENICHHs  CTENEHW  YIOJIOBHOW  OTBETCTBEHHOCTH
COYYaCTHUKOB, YCTaHABJIMBAEMOMN YTOJIOBHBIM 3aKOHOM, ITOCKOJIbKY 3Ta popMa He
OTpaXaeT CTENEeHN OOUIECTBEHHOM OMACHOCTU HU CaMOT'0 MPECTYITHOTO JESHUS, HU
JIMYHOCTHU COBEPLIMBLIEIO IPECTYILJICHUE.

Takum oOpa3zom, Npu TNOMOIIM pa3TpaHUUYEHUs] COydacTUs Ha BHIBI
3aKOHOAATENb ONPEAENSET CTENEHb YIOJOBHOW OTBETCTBEHHOCTH METOJOM
U3MEHEHHUs1 00beMa YroJIOBHO-TIPABOBBIX MOCIEACTBUN AJIS JIML, YbU JEUCTBUSA
MOAXOJAT MOJA IMPU3HAKH TOTO WJIM MHOrO BuAa coydactus. lIpu onpenenenun
CTETIEHH OTBETCTBEHHOCTHM BHUJIBl COy4YacTHsl HEOOXOAMMBI B  KadecTBe
KBAIM(ULHUPYIOLIETO0 TNpHU3HaKa M OJHOBPEMEHHO SBIISIOTCA  OCHOBAaHHUEM
YTOJIOBHOM OTBETCTBEHHOCTH COYYaCTHHKOB IPECTYIUICHUS B TOW WM HHOU
CTEIICHH.

Temoti Hamel BbIMYCKHOW KBaNM(UKAIMOHHOW paboThl siBisieTcs: «Buasl u
(bopMBI COydacTus».

JlaHHas TemMa  ABISIETCA  AKTyaJIbHOM 1O NPUYMHE  TOrO, 4TO
NpaBONPUMEHHUTENIbHAS TMPAKTUKAa OTpakaeT TOT (akT, 4YTO B COY4YaCTUH
COBEpIIAETCA OYEHb 0OJIBIIOE KOJIMUECTBO MPECTYIJICHHUH, KaK IPaBUII0, HanboJee
TSKKUMX U omacHbIX. 1103TOMy M3-3a aKTHBHOTO pOCTa MPECTYNHOCTH B CTPAHE B
3aKOHO/ATEIbCTBE COYYaCTHIO OTBOAUTCS Oospmioe Mecro. HaOmomaercs
AKTUBHBIM POCT OPraHU30BAHHOM IPECTYIIHOCTH, TEPPOPU3MA, KOPPYIILIUU CpEaU

roCyaapCTBCHHEIX CIIYKallUuX pPa3jindHOro YypoBHA, O 4yeéM CBUACTCIILCTBYET M
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cynebnas mpakTtuka. OOpaiasce K moctaHoBieHUsIM mieHyma Bepxosnoro Cyna
Poccuiickoit ®enepartun u CCCP o cyneOHOW MpakTHKE OTHOCUTEIHHO
IPUMEHEHHUsI YTOJOBHOTO 3aKOHOAATENbCTBA B PA3IMYHBIX OONACTAX CIEIyeT
OTMETUTh, YTO 0CO00€ BHUMAHHUE yJIEISIETCSI COBEPILICHUIO MPECTYIICHUH TPYIOi
ouy. B Teopum yronoBHOro ImpaBa TeMa COydacTUs B INPECTYIUICHUM U
pasrpaHnyeHre ero Ha (OpMbl U BUJbl AKTUBHO MCCIEAYETCS M 00CyXaaercs
YUYEHBIMH M IOPUCTaMH, KOTOpbIE B CBOIO O4YepeAb MpeAaraloT OoJbIIOe
KOJIMYECTBO Pa3IMYHbIX KJIACCU(PUKALIUH.

[]envro BBITYCKHOW KBaNU(UKALMOHHOM paOOThl SBISETCS PAacCMOTPEHHE
MOHATHUS U IPU3HAKOB COYYaCTHs, €ro OpM U BUJOB B COBPEMEHHOM POCCUHCKOM
YTOJIOBHOM IIpaBe.

Obvekmom WCCIEOBAaHUS SBIIAETCS M3YyYECHHE IMIOHATHUS COy4YacTus B
NPECTYIUIEHUU U pa3JelieHrue ero Ha pOpMbl U BUBIL.

Ilpeomemom wcciaenoBaHUsl SIBJSIOTCS OTHOILEHUS, BO3HUKAIOIIWE NpU
KJIacCU(PUKAMK COy4YacTUsi B MPECTYIJIEHUHM Ha (OpMbI U BUABL, U PE3yJbTaT
IPUMEHEHUs ATON KJIacCU(PHUKALMU B YTOJIOBHOM IIPaBeE.

Hayunas paspabomannocms JaHHOM TeMbl 3aKIIOYaeTCd B TOM, YTO
rpynnoBbie (GOpMbI COBEPIICHUS MPECTYIJICHUN M pa3iesieHue camoro SIBICHHUS
coydacTusi B MPECTYIJICHUH Ha (OpPMBI U BHUABI BCErJa HAXOIWINCh B LEHTPE
BHHUMAaHMs HAyYHBIX UCCIEA0OBaHM. B CBA3M C pacnpocTpaHeHUEM B COBPEMEHHOM
o0IIecTBe OpPraHU30BAHHOW TMPECTYMHOCTH, MHTEPEC K 3TOM TeMe MpOSBISIOT
OoJbpIIOE KONMMYECTBO wHccienoBateneit: A.A. Apytionos, @.I'. Bypuak, P.P.
[Nanuak6apos, B.B. [{uakonos, JI.JZI. EpmakoBa, M.!. Koganes, I'.E. Konokosnos,
B.C. Komuccapos, F0.A. Knumenko, JI.A. IIpoxopo, M.JI. IIpoxoposa, A.B.
[Tymkun, A.1 Papor., B.B. Cepukos, [1.®. TensHoB, A.H. Tpaiinus u nap.

JIst 1OCTIKEHUs TIOCTABJICHHOW II€JIM B BBIMTYCKHON KBadM(UKAIIMOHHON
paboTe pemaroTcs CIeayIoume 3a0ayu.

— OIpeleICHUE TIOHATHUS U IPU3HAKOB COYYacCTus;

— PacCMOTPEHNE OCHOBHBIX TEOPUIN COYUYaCTHS;



— CpaBHEGHHE MHEHHMHA HEKOTOPBIX YUEHBIX OTHOCHUTEIBHO KiacCU(pUKAIIU
COyJacTHs B IPECTYIICHUU Ha ()OPMBI U BUIBI,

— ONMCaHHE BUJOB COYYaCTHUKOB B IPECTYILICHUH;

— ONpPEJCICHHE OCHOBAHUM M MPEAEIOB YrOJOBHOM OTBETCTBEHHOCTH
COYYaCTHUKOB.

B BhimyckHOUM KBaMM(UKAIIMOHHONW pabOTe HCHOIB3YIOTCS CIEIYIOUIUe
Memoobl Uccred08anusl: TEOPETUUECKUM, CPABHUTEIbHBIN, ONMKUCATEIbHBIN, METO/]
aHaJIn3a.

Cmpyxkmypa pabomol. pabdoTa COCTOMT W3 BBEJCHUS, JBYX TJIaB, BHIBOJOB
IO TJIaBaM, 3aKJIIOUYECHUS U CIIUCKA UCTIOJIb3YEMOM JTUTEPATYPHI.

OCHOBHOE COAEPXXAHUE PABOTHBI

B nepBoii rnaBe BBITYCKHON KBATM(D)UKAMOHHOW PabOThl Mbl pACCMOTPENH
IIOHATHE COYYacTHsl, KOTOPO€ B YTOJ0BHOM Konekce Poccuiickonn denepauuu
OTIpeJIeNISIETCS] KaK YMBIIUIEHHOE COBMECTHOE yYacTHe JBYX WM OoJjiee JIMI[ B
COBEPILICHUN YMBIIIJIEHHOTO MPECTYIICHUS.

Coyyactue — OJHO W3 OINACHEHIIUX SBJICHUHA B YTrOJOBHOM IpaBe,
MOCKOJIBKY C KPUMHHOJOTUYECKON TOYKU 3pEHUS U TOT (PakT, 4TO COBMECTHOE
COBEpIIIEHNE TPECTYIJICHUSI YCTPAHAET 3aTPYAHCHHS W KOJIeOaHUsl y OTAEIbHBIX
JIWILL Y, TIOJIy4asl MOAJIEPKKY M MOMOIIb CO CTOPOHBI IPYTMX COYYaCTHUKOB, OHU
YKPEIUIAIOT B ce0€ PEIIMMOCTb COBEPIIIUThH NMPECTYIICHUE.

ABnssice  ocoboit  GopMOW  MPECTymHOW  ACSITENBHOCTH, COydYacThe
XapakTepu3yeTcsi OOBEKTUBHBIMH U CYOBEKTUBHBIMU  Tpu3Hakamu. K
O0OBbEKTUBHBIM MPU3HAKAM OTHOCSITCS:

— y4acTHE€ B COBEPIICHUU NMPECTYIUICHUS ABYX WU OOJIee JIUIT;

— COBMECTHOE€ Yy4YacTHE JIUI[ B COBEPIICHWU MPECTYIUICHUS, NMPU KOTOPOM
NEATETLHOCTh KaXKI0T0 CIIOCOOCTBYET COBEPIIICHUIO 3TOTO MPECTYIIIICHUS.

CyObEeKTUBHBIM ITPU3HAKOM COYUYACTHUS SBIISCTCS:

— YMBICEJ KaXJIOr0 COYyYaCTHMKA HA COBEpIICHHE IMPECTYIUICHUS B

COY4YacTHH;



— B3aMMHas OCBEJAOMJIEHHOCTb KaXXJIOT'O COYYaCTHHKAa O COBEpIIAEMOM
IPECTYIJICHUU.

B nepBoii rimaBe Mbl paccMOTpeny MHpoOJeMbl KIAaCCU(PUKALUU SBIICHUS
coy4dacTtus Ha (GOPMBI U BUIBL.

VYroioBHOE TpaBO BBIAEIAECT HauMOoOJEe NPEANOYTUTENBHBIM BapHaHT
KJIacCU(pUKaMU coy4yacTHsi Ha (OpMbI M BHJbl, HO YETKO BBIACIUTH OJUH-
eIMHCTBEHHBIM BapuaHT pazaeneHus no ¢GopmaMm u BuaaM He MoxkeT. OO 3Tom
CBUJETENBCTBYET CTaThsl KaHaujaara roopuandeckux Hayk [O.A. Knumenko,
KOTOPBIN IIPEICTABIIAECT HA PACCMOTPEHUE U aHATIU3 TPU BapuaHTa Kiaccupukanui
P.P. TammakGapoBa, JI.JI. Epmaxosoii, B.C. KomwuccapoBa u BbIIeIsSET
COOCTBEHHYI0, HauboJjee MPUEMIIEMYIO, Ha €ro B3TJIS.

CoBpEeMEHHBIN POCCUWCKUN YTOJIOBHBIM 3aKOH IPU PACKPBITUM TMOHITHUSA
«CcOydacTHE B IIPECTYIUIEHUW» pPACCMATPUBACT W PA3JEICHHE COYy4acTHs Ha
(GopMbI, MOJ KOTOPBIMU CJIEAYyEeT MOHMMATh THUIBI COBMECTHOM J€ATEIbHOCTH
HECKOJIBKHX JIUI] B MPOLIECCE COBEPIIEHUS MPECTYTHOrO JACSIHUS C YYETOM Crocoda
UX B3aUMOJICHCTBUS U Hanuuus croBopa. K takum ¢opmam, B COOTBETCTBUU CO CT.
35 YK P®, MOKHO OTHECTH COBEPIICHHUE MPECTYIUIEHUS TPYIIION JINIL, TPYIIION
JIMI 110 NPEJBAPUTEIBHOMY CTOBOPY, OPTaHU30BAHHOW TPYNIONW WIIM IIPECTYITHBIM
c000I1eCTBOM (MPECTYITHONW OPTaHU3aINECH ).

[IpectynHoe cooOiecTBo (MpecTymHas OpraHu3alus) IpeacTaBIsieT co0oi
HauboJiee OMacHyo JUIsl 00IIecTBa U rocynapcTBa (opMy cOydyacTHsl U yrOJOBHO-
PaBOBYIO (POPMY BBIPAKEHUSI OPraHU30BAHHON MPECTYNHOCTH, KOTOpPasi BIIEPBbHIE
3akpermieHa B YK PO.

Omnpenenenve (GopM M BHIOB COYYAaCTHUS CIIOCOOCTBYET OIPEIEICHUIO
XapakTepa M CTENEHUW OOIIECTBEHHOW OMAaCHOCTH COBMECTHOM MPECTYMHOU
JEATEIbHOCTH COYYAaCTHUKOB W YYETy CTEIEHHU COIJaCOBAHHOCTH JEHCTBHUI
COy4acTHUKOB. OpraHu3oBaHHasi NPECTYNHOCTb SBISETCA OYEHb CIIOXKHBIM,
MHOTOTPaHHBIM W PA3HOIJIAHOBBIM IPECTYNHBIM oOOpa3zoBaHueMm. llosTomy B
HACTOsIIIee BpeMs Jake MPU aKTUBHOM M3YYEHUHU JAHHOTO SIBJIEHUS HE yAAIOCh

BBIpAa0OTaTh YHHBEpPCAJIbHOE €€ MOHATHE U CcrocoObl dPdekTuBHON O00phOBI. B
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YronoBHoM konekce Poccuiickont Denepanuy npeaycMOTPEHBI COOTBETCTBYIOIINE
ATOMY TIOHATHIO YTOJOBHO-TIPABOBBIE (DOPMBI TPOSIBICHHS OpPTaHW30BAHHOU
MPECTYITHOCTH — OPraHMW30BaHHYIO TPYIIy U NPECTymHOE COOOIIECTBO
(mpectymnHast opraHu3aLus).

Bo BTOopoii T1aBe BBIYCKHOM  KBaJU(PUKAIIMOHHOW pabOThI MBI
paccMaTpHBalIy pa3/ieIEHHEe COYYaCTHUKOB MPECTYIUIEHUS IO POJIEBOMY MPU3HAKY
B 3aBHUCHUMOCTH OT OCOOCHHOCTEH M XapaKTepa BBITIOJHAEMBIX WMH B XOJC
COBMECTHOM mpecTynHoM aestenbHocTy QyHkuuil. YK P® Boienser yeToipe BUaa
COYYACTHHUKOB TMPECTYIUICHUA: HCHOJHUTENb, OPTraHU3aToOp, IOJCTPEKATEb,
nocoOHUK. OTIMYUTENIbHBIM MPU3HAKOM UX JAPYT OT JIpyra SIBISIOTCS (POpMBbI U
XapakTep yd4acThsi B MNPECTYIUICHUM, OIMCAHWE POJIM TOrO WA HHOIO BHUJA
COYYACTHHKA B IPECTYITHOM JICSHUMU.

B cootrBerctBuu co cT. 33 YK P® craHoBHTCS SCHO, YTO B KadeCTBE
ONPEAEISAIONIEr0 MNpPU3HAKa JUId pa3srpaHUYCHUs] COYYaCTHMKOB Ha BHJBI
3aKOHOJIATENb MCIIOJB3YET XapaKTep IEUCTBHM KaXKIOTO U3 COYYACTHUKOB, €ro
(GyHKIMOHATIBHYIO POJIb B COBMECTHO COBEPIIAEMOM TMPECTYITHOM JCSHUMU.
Kax b1l 13 COy4acTHUKOB MPECTYIUICHUSI OCO3HAET, YTO B TOM WJIM UHOM CTENCHU
OKa3bIBAET COJICUCTBUE UCTIOJHUTENIO U KEJIaeT COBEPIIUTH MOJOOHbIE ICUCTBUSI.

Uro kacaeTcs OCHOBaHMUS YIOJIOBHOW OTBETCTBEHHOCTHM COYYAaCTHUKOB, TO
OHa HACTymaeT B TOM Clly4ae, €CJIM YMBIIUIEHHO COBEPIIEHO OOIEeCTBEHHO
ONACHOE JIESTHUE, KOTOPOE MPEAYCMATPUBACTCS YTOJIOBHBIM 3aKOHOATEIIHCTBOM.

CoyuacTtue B MPECTYIVIEHWE — MHOTOTPAHHOE U CJIOKHOE, TTOATOMY MOXKET
MMETh W JONOJHUTENIbHBIE SABJIECHUS W OroBopku. Hampumep, skcuece
VCIIOJIHUTENS, KOTOPBIM BO3MOXEH IPHU COBEPIICHUM 3apaHee OrOBOPEHHOIO
YMBIIIJIEHHOTO MNPECTYIUIEHUS, B PE3YJbTATE€ KOTOPOTO HMCIOJHUTENb MO KaKOMu-
M0 TPUYMHE B  3aBUCUMOCTH OT JUYHOCTHBIX KAauyeCTB  COBEPIIHII
HE3aIUIAHUPOBAHHOE MPECTYNHOE JesHue. K yroaoBHOW OTBETCTBEHHOCTH 34
JOTIOJTHUTENBHO ~ COBEPIIEHHOE IMpecTymieHne OyneT MPUBIEYEH  TOJIBKO
WCIOJIHUTENb, MO MPUYMHE TOrO, YTO APYTHE€ COYYACTHUKH MPECTYIUICHUS HE

3HaJIM O HEM, a 3HA4YuT, HC OBLIO YMBICIIa C HUX CTOPOHBI. Taxxe YTOJIOBHAA
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OTBETCTBEHHOCTh MOXKET HACTYINATh U 3a NPUKOCHOBEHHOCTh K MPECTYIUICHHIO, HO
OISITh K€ TOJBKO B ONPEIEICHHBIX CIy4yasX, YCTAHOBJIECHHBIX B YTOJOBHOM
koaekce Poccuiickori @Penepanuu. B apyrux ciiydasx NPUKOCHOBEHHOCTH K
NPECTYIUIEHUIO HMMEET MECTO ObITb, HO HE BJEYET 3a COOOW YroJIOBHOM
OTBETCTBEHHOCTH. BecbMa MHTEPECHO U TaKoe SIBJICHUE, KaK I00pOBOJIbHBINA OTKA3
OT COBEpIIEHUS MPECTYIUICHUSI, 0COOEHHOCTh KOTOPOIO 3aKJIIOYAETCs] B TOM, UTO
YTOJIOBHAsI OTBETCTBEHHOCTh B OTHOIIEHUHM OTKA3aBILIETOCS HE HACTYNAET TOJIBKO B
TOM CJy4ae, KOrJa COBEPILICHUE IPECTYIHOrO JAESHUS yAAJIOCh MPEAOTBPATHUTH,
YCTPAaHUB WJIM HEUTpaIu30BaB T€ YCJIOBUS U JEHCTBUA, KOTOpbIE ObLIM
BBIIIOJIHEHBI IAHHBIM JIMIIOM JJIS1 YCIIEIIHOTO COBEPILIEHUS MPECTYIIICHUS.

WHbIMM  ClIOBaMM, ONPENEIUTh OCHOBAHMS M MPENEN  YrOJOBHOM
OTBETCTBEHHOCTH COYYaCTHUKOB NPECTYIUIEHUS KpailHE CJIOXKHO IO MPUYUHE

HCOAHO3HAYHOCTHU M PACIIIIBIBYATOCTH I'PAHUIL OTHUX IIPCACIIOB B YTOJIOBHOM IIPpABC.

3AK/IIOYEHUE

NHCcTUTYT cOydacTus ABISCTCA BAKHOW COCTABJIAIONIEH YaCThO YTOJIOBHOIO
MpaBa Kak HAyKU M YTOJOBHOTO 3aKOHOJATENLCTBA U MPECIEAYET BMECTE C HUMHU
OJIMHAKOBBIC 11€J1M, 4 UMEHHO COBEPIICHCTBOBAHUE YTOJOBHOTO 3aKOHOAATEIbCTBA
JUISl TApaHTUN CTIPABEUTMBOTO IIPUMEHEHHS B 3TOM 00JIaCTH 3aKOHOB Ha IMPAKTHKE,
HAa3HAYCHUE HAKA3aHUS COPA3MEPHO COBEPIICHHOMY MPECTYITHOMY JICHCTBUIO.

[TonpobHOE M3ydEeHHE MOHSATHS COYYACTHs B MPECTYIUICHUU TpecleayeT U
OoJiee crienupuuecKue 1eau, a UMEHHO:

— (hpopMasibHO 3aKpENUTh B 3aKOHE CTENIEHb OTBETCTBEHHOCTH JIMIIA, KOTOPOE
KaKuM-TO 00pa3oM y4acTBOBAJIO B COBEPIICHUM MPECTYIICHUS, CIIOCOOCTBOBAIIO
€ro YyCHENIHOMY COBEpIICHUIO, CO3/1aBajio OJaronpuATHbIC YCIOBHS, HO HE
COBEPIIIAJIO CAMOT0 MPECTYIUICHUS TUYHO, COOCTBEHHBIMU PYyKaMHU;

— JJIsl OTHECEHUSI IPECTYIMHBIX ACHCTBUN COYYaCTHUKOB K TOMY WJIM UHOMY
COCTaBy HW3Y4YEHHUE TIOHATHUS COYYacTUsl TIO3BOJISIET ONPEACIUTh IpaBUiia

KBATM(PUKAIINN STUX JICHCTBHH;



— BBINIEYKAa3aHHBIE TEIM TMOMOTAOT Au(dEepeHITUPOBaTh OTBETCTBEHHOCTD
COYYACTHHKOB M HA3HAYCHUE KM HAKa3aHUs B 3aBUCHMOCTH OT JIMYHOCTHBIX
Ka4eCTB, OT CTEMEHM YYacTHUsl JIMIAa B COBEPILICHUH MPECTYIHOIO JCSHUA U
COOTHECTH UX C NPUHIHNAMU 3aKOHHOCTH, CIIPABEIJIMBOCTHA MTPUMEHSIEMBIX K HUM
M€p YrOJIOBHOT'O MPECIEIOBAHUS.

@opMBbI COy4YacTHUs B MPECTYIJIECHUM PACCMATPUBAIOTCS KaK BHJIbI
COBMECTHOM MPECTYITHOM JACSITSIBHOCTH JIBYX WJIH O0JIee JIHII, Pa3INYaIONIUXCS 0
crioco0y B3aMMOJICHCTBUS U HAJIMYUS UM OTCYTCTBUS CTOBOPa MEXKy HUMHU.

YronoBHOE 3aKOHOJATENBCTBO  BBIACHSECT BHUAbI COYYACTHHUKOB B
3aBUCUMOCTH OT TOW POJIA, KOTOPYIO WTPAET JIMIO B COBEPIICHUU MPECTYITHOTO
JIesTHHS, OT TOTO BKJIaJa, KOTOPBIM BHOCUT YYaCTBYIOIIEE B IMPECTYIUICHUU JIUILIO
JUIsi  OJIarOIMoOJIy4YHOTO  COBEPILCHHMS MNPECTYIUICHWS WM IS CO3/JaHus
OJIarONPUSATHBIX 11 3TOr0 YCAOBUM. JIJIsI pPOCCHHCKOTO YroJIOBHOTO TpaBa
XapPAKTEPHBIM SIBIISIETCS BBIJCIICHUE BUJ0B COYYAaCTHUKOB B 3aBUCHUMOCTH OT POJIU
U CcHeu(pUYecKUX YepT, COBEPIIAEMBbIX HMMH JEHCTBHM B XOJ€ COBMECTHOMU
MPECTYITHOM JEeSITEIbHOCTH. PaccmarpuBasi SIBJIEHHE COYYaCTHSI C 3TOM TOYKH
3peHHsi, JIOTUYHO TpeOOBaTh OT 3aKOHOJATEIBLHONW KOHCTPYKUIMH YETKOCTH H
TOYHBIX ONMCAHUH OCOOEHHOCTEW MNEWCTBUH M IMOBEACHUS KaXIOr0 W3
COYYaCTHUKOB.

B VYronosBuom konekce Poccuiickoit denepanuu BbIJICICHBI YETHIPE BUAA
COYYaCTHUKOB:  HUCIIOJIHUTENb, OpPraHU3aTop, MOJCTpPEKaTelb, IMOCOOHUK.
OTBETCTBEHHOCTh COYYaCTHUKOB B YTOJIOBHOM MpPaB€ HACTYNAET B TOW CTENECHU U
B 3aBHCHUMOCTH OT TOrO, KaKOBBIM SIBJISJICSI XapakTe€p U CTEIEeHb y4acTUs B
COBEPILICHUY MPECTYIUICHUS.

OTBETCTBEHHOCTh COYYACTHHMKA HACTYINaeT TOJBKO B TOM CJydae, €CJu
HEIMOCPEJICTBEHHO caM (PakT coydacTHsi B MPECTYIUICHUU SIBIISCTCSA JOKa3aHHBIM.
Haka3anue He MOKeT OBITh PABHBIM JIJISl BCEX COYYaCTHUKOB MPECTYIUICHUS HE TI0
YrOJIOBHOMY 3aKOHY, HE C TOYKU 3PEHUS MOpajH, MO MPUYMHE TOTO, YTO JIHOJU
UMEIOT Pa3InYHBIC YEPTHI XapaKTepa U CIIOCOOHOCTH TI0 pa3HOMY BECTH ce0sl B TOMH

WJIN HWHOU CUuTyaluu. HOG)TOMy CTCIICHb HUX YYacCTHUA B NPCCTYIIHOM ACSIHHU HE
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MOKET OBITh TOXKJIECTBEHHOW, WHBIMH CIIOBAaMH, JIMYHOCTHBIM (haKTOp HMEeT
00JIBIIOE 3HAUEHUE.

K 3HaummocTH JUYHOCTHOTO (PaKTOpa B COYYACTHM OTHOCHUTCS TaKoe
ABJICHHE, KaK OJKCLUECC WCIIOJHUTENA, JOOPOBOJBHBI OTKAa3 COYYaCTHUKOB
npectyrieHus. B ciayyae 1oOpOBONBHOTO OTKa3a COy4YacTHUKA OT BBIMOJIHEHUS
NPECTYIUICHUSI, OH HMEET MECTO OBbITh B TOM CJy4yae, €CJIM COYYacCTHUKY,
OTKa3aBIIEMYCS COBEpUIaTh MPECTYIHOE JAESHUE, YJIaJoCh NPEIOTBPATUTh
MPECTYIUIEHUE, JMKBUAUPOBAB W HEWTpaIuM30BaB CBOM BKJIaJ B CO3JaHUE
OJIarONPUATHBIX YCIOBHM /Il COBEPILIEHUS IPECTYIMHOIO TEHCTBHUS.

Baxxnpim 1 yronoBHoro npasa Poccuiickon ®enepanuu aBiaseTcs TO, YTO
JlaHHAsi TeMa HaXOJUTCS B aKTHUBHOM pa3paboTke uccienoBarelied U Y4YeHBIX,
NOTOMY 4YTO IpoOJeMa COy4acTHsl Majo M3y4eHa M MMEETCS MHOXKECTBO O€JIbIX
IISITEH U HESICHOCTEHN B IPUMEHEHUH €€ Ha ITPAKTHKE.
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