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Bompocsl  mpaBoBoro - craryca JMYHOCTH  IPHOOPETAIOT  0COOYIO

akmyanbHocms B Iepuosl OPMUPOBAHMS IPABOBOTO FOCYAAPCTBA U IPAKIAHCKOIO

oOrecTna.
B coorBerctBum ¢ Konctutymueir PO mpaBa u cBOOOIBI 4YenoBeKa

SIBIISIFOTCSI  BBICIIEH OCHHOCTEIO. 3aH_II/ITa 141 CO6JIIO,II€HI/IC IMpaB YCJIOBCKa M

rpaxjgadvHa SBJIACTCA ITIABHBIM  KPUTCPUCM UId OHLCHKH  ACATCIIBHOCTH
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rocyaapCtsa U roCyaapCTBCHHbIX OPraHOB, IIPUHUMACMBIX HMH 3aKOHOB. HmenHo
IIOOTOMY HHCTUTYT IIpaB H CBO6OI[ YCJIOBCKAa W TIpaXXKAaHWHA ABJIEICTCA

OCHOBOIIOJIararomuM B COBpCMCHHOM O6HI€CTB6.

Crnemyer OTMETUTH, UTO TaKO€ 3HAYEHUE MpaBa U CBOOOJBI YEJIOBEKa U
rpaxaaHuHa mpuodpenu He cpasdy. Ha mpoTsskeHnrn MHOTUX BEKOB Pa3BUBAJIOCH U
MEHSJIOCh TOCYIAPCTBO, @ BMECTE C 3THM IIpaBa M CBOOO/IbI YEJIOBEKA, OTHOIICHHE
K HHMM TrocygapctBa. COBpeMEHHOE IOHMMaHHWE IpaB M CBOOOJA 4YelIOBEKa
CJIOXHMIJIOCh OTHOCHUTEIHLHO HEIABHO, B mepuon OypxkyasHbix pesomommii XVIII
Beka. [losiBneHue mpaB u cBo0OA ObUIO OOYCIOBIEHO HEOOXOIUMOCTHIO 3aMEHBI
(dbeogabHBIX TPUBUIIETUN, KOTOpPhIE OBUIM paclpe/iefieHbl B COOTBETCTBUM C

IIPUHAJICKHOCTBIO K OIPEACIIEHHBIM COCIIOBUSAMMU.
N3ydyenune nmpobieMbl MPaBOBOTO CTATyca JIUYHOCTH TAKKE, KaK U UCTOPHUH

(dbopMHUpOBaHUS MHCTUTYTA MPaB U CBOOO] UETIOBEKA U TpaKJaHNHA, TECHO CBSI3aHO
C pa3BUTHEM OOIIECTBEHHOW, (MIOCO(CKON ¥ TOJUTHYECKOW MBICIH, YTO
[OJIy4aJI0 BOIUIOLIEHHE B Pa3jIMYHbIX I[PABOBBIX JOKyMeHTax. llepBeiMu
JIOKyMEHTaMH B 3TOM 00JIaCTU CUUTAIOTCS aHTIMICKas XapTus BojbHOCTEH 1215 1.
u Xabeac xopmyc akT 1678 T., KOTOpble MOSBWINCH B pe3yinbTare OOpbOBI
COCJIOBHOI'O IIpeACTaBUTENbCTBA ¢ MOHapxuen. B Espone B nepuon XVII-XVIII
BB. HauMHaeTcs OypHOE pa3BUTHE JMOEPATbHO-IEMOKPATUYECKUX KOHIICTILIHIA
pa3BuTusa obmiectBa. Takue aestenu kak Monrteckbe, ['poruii, Pycco, JIokk B
CBOMX YYEHUSX PAaCCMATPUBAIOT M PA3BUBAIOT PA3JIUYHBbIE TEOPUHU: O pa3ICICHUU
BJacTel, OOILECTBEHHOM JOrOBOpE, IMPAaBOBOM TOCYAApCTBE, O €CTECTBEHHOM
npaBe, TpakJaHCKOM OOIIEeCTBe, IpaBax 4YeloBeKa. B COOTBETCTBUM C 3TUM
MOSIBJISIFOTCSL NPABOBBIE AKTHI, 3aKpeIUIAoNIMe 3TU Teopud. K HUM OTHOCATCS:
Koncturynusa 1787 r., bumns o pasax 1791 r., [lexnapauus HezaBucumoctu 1776
r.,, npuHsaTeie B CIIIA. Ocoboe MecTo B pa3BUTHE MHCTUTYTa IpaB U CBOOOJ
yelloBeKa 3aHuMaia ¢paniy3ckas /[lekmapanuss mpaB U cBOOOJ YelIOBEKa M
rpaxxaanrHa 1789 r., kotopas u B XXI Beke siBIsieTCs] BaXKHEUIIIMM UCTOUHUKOM I10
pa3IMYHBIM  BONpPOCaM  MPAaBOBOrO  craryca  JMYHOCTH. OpgHuM U3

OCHOBOIIOJIararommx MOJIOKECHUM B I[GKJ'IapaHI/II/I ABJIACTCA TO, 4YTO «HEBCKCCTBO,
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3a0BEHHE TMpaB 4YEJIOBEKAa WM MPEHEOpeKEHUE MMU SBISIOTCS €IUHCTBEHHOMN

NPUYKUHOM 0OLIECTBEHHBIX OEACTBUI U UCTIOPYEHHOCTH PABUTEILCTBY '
Bormpocsl mpaBoBoro craryca JTUYHOCTH, OOCYXKIAIOTCS B JIUTEpaType,

MIPEICTaBIIAET OCOOBIM HMHTEpEC IJsl YYEHBIX U IPAKTUKOB. JTa MpodiieMa BeCbMa
aKTyaJbHa U HA JAHHBIA MOMEHT, YTO ITOATBEPKAAET NOCTOSIHHOE BHUMAHUE K HEU
B MOHOrpa(MYECKUX TpyJaX HaIIUX COBPEMEHHUKOB, a TaKXe MHOXECTBO
myOauKanui, crareid MpaBO3alIMTHUKOB B IEYAaTHBIX H3JaHUsX. Juckyccun o
[OHATUU IIPABOBOIO CTATyCa, II0 IIOBOAY OIPEACIICHUS BXOMALIMX B HEIO
JJIEMEHTOB, HE INpekpamarTrcs. [[oMHMO 3TOro, IJaBHEHMIIMM M HENPOCTHIM
ABJIAETCSI BOIIPOC peajn3alliid OCHOBHBIX IPaB, CBOOOJ M 00SI3aHHOCTEN 4YeI0BEKa

Y rpaXkJaHWHA.
[TpoGnemam TpaBOBOTO CcTaTyca JUYHOCTU TOCBSIIECH PSJT UCCIEIOBAHUA B

oOmelt Tteopun mnpasa. M3ydyenwem mnpoOieM MpaBOBOrO craryca JUYHOCTH
3anumanuchk C.C. AnekceeB, M.B. barnaii, H.A. bo6posa, C.H. bonasipes, I1.T.
BacekoB, H.B. Burpyk, JI.ZI. Boesogun, E.A. JlykameBa, A.B. Mansko, M.H.
Mapuenko, H.1. Mary3oB, A.C. Mopaogen, B.A. ITartonun, M.C. CtporoBuu u

APp.
[]envio MAaHHOTO WCCIENOBAHMUS SIBJISIETCS] U3YUYEHUE OTHOLIEHUUN TOCYAapCTBa

U JIMYHOCTH, pCaiM3aliludi OCHOBHLIX IIpaB H CBO6OII YCJIOBCKA, BKIIIOYCHHBIX B

COCTaB MPABOBOTO CTaTyca JIMYHOCTU B Poccuiickoit denepanum.
Hcxong 3 nocTaBieHHOH L€, B paboTe HEOOXOIMMO PEIIUTh CIIETYIOUIIe

3a0ayu:

— PaCKpBITh TOHATHE, CYNTHOCTh M XapPaKTEPUCTUKY IPABOBOTO CTaTyca
JIMYHOCTH,

— W3YyYHTh BWJBI IIPABOBOIO CTaTyca, CTPYKTYpy IIPaBOBOrO CTaryca
JIAYHOCTH,

— PACKPBITH IIOHATHUC FapaHTI/Iﬁ ImpaB U 00s13aHHOCTEH JNYHOCTH,
— HU3YUYUTh COLOUAJIBHO - I-OpI/II[I/I“IeCKI/Iﬁ MEXaHU3M OOeCTICUCHMS IIpaB H

00513aHHOCTEH YeloBeKa M Tpa)KIaHWHA, MEKIYHAPOJHYIO 3alUTY MpaB U CBOOO

YCJIOBCKA.

1 Jexknapanuss mpaB M cBoOOJ ~ deloBeka M rpaxiganuHa 1789 T
/I URL: http://fogrin.narod.ru/text/norma/ dpg1789.htm (mara oOpamenus 15 nexadps 2016 r.).


http://fogrin.narod.ru/text/norma/%20dpg1789.htm

Obvexm vccnenoBaHus — OOIECTBEHHBIC OTHOIIEHUS M0 pealn3alii Mpas
U  cBoOox Ju4HOCTH. [IpeOmemom  WCCIENOBAaHUS  SBISIETCS  Hay4HbIE,
MIPABOTBOPYECKHE MPABONMPUMEHUTEIBHBIC TIOHATHS, OMPEACIICHNsI, KOHCTPYKITUH,

XapaKTepU3YIOLIUE MPABOBOE MOJIIOKEHUE IMYHOCTH B OOIIECTBE.
HecMoTpss Ha HayuyHble Tpyabl M MyOJIHKAIMH, DS KIIOYEBBIX BOMPOCOB

IPaBOBOIO CTaTyca JMYHOCTH PACKPBHIT HE B MOJHOM Mepe. JOmoMHUTENBHOTO
aHanM3a M HccleqoBaHUs TpeOyeT BONPOC COBEPIICHCTBOBAHUS MEXaHU3Ma
oOecrieyeHus MPABOBOIO CTaTyca JMYHOCTU. Takke Mallo M3yYeHbI BOIPOCHI,

CBs3aHHBIC C aHAJIN30M (i)aKTOpOB BO?)I[CﬁCTBI/I)I Ha HpaBOBOﬁ CTaTyC JUYHOCTH.
P33H006pa3HI)IC B3aUMOCBA3HU IIpaBa U JIUYHOCTH Ooitee HO,ZIpO6HO MOI'yT

OBITH PACKPBITHL Yepe3 MOHATHE MPABOBOIO CTaTyca, B KOTOPOM OTOOpakaroTcCs
0a30BbIE CTOPOHBI MPABOBOTO CYIIECTBOBAHUS WHAMBHA: €TO0 KPYr HHTEPECOB,
NOTPEOHOCTH, OTHOINEHHUS C TOCYAAPCTBOM, DKOHOMHYECKAs M MOJUTHUECKas

JESTENbHOCTh, 00OIIECTBEHHBIE TPEOOBAHMS U X yJIOBJIETBOPEHHUE.
[IpaBoBOM CTaTyCc KparkO MOYHO MPEACTABUTHh KAK HOPUIUYECKH

3aKpeIyIeHHOe IOJIOKEHUE JIMYHOCTH B oOliecTBe. B OCHOBaHMH TIPaBOBOTO
cTaTyca 3ajoKeH (PaKTHYECKHU OOIIECTBEHHBIM CTATyC, T.6. HCTUHHOE TMOJIOKECHHE
JIMYHOCTH B OIPEICICHHOW CHCTEME COLMAIIbHBIX B3auMOOTHOIIeHWH. Hopma
mpaBa TOJIBKO (PUKCHPYET JaHHOE ITOJIOKEHUE, ONMPEEseT ero B HOPHINYCCKHE
rpaHuiibl. OOIIECTBEHHBIM U MPaBOBOM CTATyChl COOTHOCATCA KaK COACPKUMOE U
dbopma. [lo co3manmsi ToCymapcTBa ONpeAeIeHHbIN 00IECTBEHHBIA CTaTyC OBLI, a

IMpaBOBOI'0 HE CYII€CCTBOBAJIO, TAK KaK OTCYTCTBOBAJIO ITPaBO.
Takoe BHCITPAaBOBOC ITOJIOKECHUEC MOKHO 0T06paSI/ITB ITIOHATHUEM

00I1IeCTBEHHO-HOPMATUBHOTO ~ CTaTyca, OMPENETIseMOr0o  COOTBETCTBYIOIIMMU
OOIlIECTBEHHBIMM HOPMaMH M B3aMMOOTHOIIEHUSAMHU. Ero BakHOW Oa3MCHOM
COCTABJISIIOIIEH B TMOCJIEIYIOIMIEM CTall IPABOBOM CTaTyC, KOTOPBIA IpEIonaract
c0000 KOMITIIEKC ITpaB, CBO0O, 00S3aHHOCTEH W 3aKOHHBIX MHTEPECOB JTUIHOCTH,

IIPU3HABAEMBIX U FAPAHTUPYEMBIX F'OCYIaPCTBOM.
MeTo10/10THYeCKON U TEOPETUUECKOM OCHOBOW MCCIEAOBAaHUS IOCIYKUIN

TPYAbl BEAyIIMX 3apyO€KHBIX MU OT€YECTBEHHBIX CHELUATUCTOB IO UCCIEAYEMOM

npobneme. Mudopmanvonnas 6aza uccieoBaHUs OCHOBAaHAa Ha HCMOJIb30BaHUU



HOPMAaTHUBHO-TIPABOBBIX aKTOB PA3JIMYHBIX YPOBHEW, TPYJIOB 3apyOCKHBIX H
OTEUYECTBEHHBIX YUYEHBIX, JAHHBIX TOCYJapPCTBEHHOW CTAaTHUCTUKH, a TaKke

MaTepuaIoB NEPUOIUYECKON MEeUaTH.
Teoperuueckass ¥ MPaKTHYECKasl 3HAUMMOCTh PE3YJIBTATOB MCCJICIOBAHUS

O6YCJIOBHCH21 HCO6XOI[I/IMOCTBIO H BO3MOKXHOCTBIO HCIIOJIL30BAHUA ITOJIYUYCHHBIX
TCOPETUUCCKHUX BBIBOJAOB M ITPAKTHYCCKHX peKOMeH}IaHI/Iﬁ B PCHICHHUU HpO6J’ICM

IIPABOBOT'O CTaTyCa JIMYHOCTH.
Pabota cocTtout 13 BBeACHMS, IBYX IJIaB, COAEpPKALIUX LIECTh naparpados,

3aKJIFOYEHUS U CIIMCKA UCIIOJIb30BAHHOU JIMTEPATYPHL.
B enasa 1 paccmaTtpuBaroTCsi CyITHOCTh W BHJBI MPABOBOTO CTAaTyCca JTMYHOCTH B

Poccuiickoit @enepannm.
OaHuM M3 KIIOYEBBIX MOHSATHH KOHCTUTYLMHU JIIOOOW CTpaHbl MPEACTABIACTCS

3aKPCIVICHUC IIOJIOKCHHUSA 4YCJIOBCKA, 00BEM €T0 HpaBOMO‘-II/Iﬁ n oOecrieueHue IIpaB H

cB00O/1 YeJI0OBEKa U TPaXkJIaHHHA.
B Hay4HBIX HCCIIEOBaHMSAX HET €IMHCTBA B3MVII0OB IO MOBOAY COOTHOIICHUS

MIOHATUN «IIPABOBOE IOJIOKEHUE» M «IIPABOBOM CTaTyC» JIMYHOCTH. B Teopum mpasa

BBIJICTIAIOTCA HECKOJIBKO TOUYCK 3PCHUA 110 3TOMY BOIIPOCY.
O)IHI/I ABTOPLI CYMTAIOT, YTO IIOHATHA «IIPAaBOBOC IIOJIOKCHUC) U «HpaBOBOf/i

CTaTyC» HE€ SBIIIOTCA TOXICCTBEHHBIMH M COOTHOCATCS Kak 4YacTb M LEJOE.
[IpencraBurensmu 3toro HampasieHus siBistorca H.B. Burpyk, B.A. Ilatronun, B.A.
KyunHCckuii, KOTOpblE B IOHSATHE «IPABOBOM CTATYyC JIMYHOCTW» BKIIIOUAIOT TaKUE
COCTaBJIAIOIINE, KaK IOPUAMYECKUE TpaBa U CBOOOJBI; IOPUAUNYECKHE OO0S3aHHOCTU U
3aKOHHBIE MHTEPECHI JTMYHOCTH, IPU3HABAEMBIE TOCYIAPCTBOM. DTHU 3JIEMEHTHI SIBIISIOTCS
0a30if U B I1IEJIOM BMECTE C TPa)JaHCTBOM, MPABOCYOBEKTHOCTHIO M IOPUIUYECKUMU
rapaHTUsIMU 00pa3yloT 0ojiee LIMPOKOE MOHSATHE — IPABOBOE IMOJIOKEHHE JIMYHOCTH.
Bropoii B3msa MOX0X Ha MEpBbIil, ero npeacrasurensamu ssisitores [.B. Mansies, E. A.
JlykameBa. B oOcHOBaHME NOHATHA NPABOBOM CTATyC JIMYHOCTH 3aJI0KEHBI JIUIIb
UCXOIHBIE JJIEMEHTHl — IpaBa M 00sA3aHHOCTH. JlaHHBIH MOAXON TMpeasaraeT He
UACHTU(UIIUPOBATh TOHATHS «IIPABOBOM CTAaTyC» M «IPABOBOE TOJOKEHUE» MyTEM
OTrpaHHYEHUs MOHATHUS MPABOBOI'0 CTAaTyca KaTeropusiMu Ipas, cBOOOA M 00sS3aHHOCTEH,
KOTOPBIE€ IO3BOJIIIOT YETKO BBIACIUTH €T0 CTPYKTYPY, @ JOIOJHUTEIBHBIC JJIEMCHTBI
BKJIIOYHUTH B IIOHATHE «IIPABOBOE IMOJIOKEHUE». TpeTnii Mmoaxox OCHOBAH HA NPU3HAHHUU

KaTeropuil «IpaBOBOM CTATyC» U «IIPABOBOE MOJIOKEHHE)» JIMYHOCTU TOXKIECTBEHHBIMU U



OTCYTCTBUM CTPOTOrO JEJI€HUSI Ha «OCHOBHBIE» M «IOIOJHUTEIbHBIE» 3JIEMEHTHBIC
COCTaBbI FOPUANYECKON KOHCTPYKIIMH MPABOBOTO MoJiokeHus tuyHoctu. H.M. Mary3oB,
ABJISISICH CTOPOHHUKOM JIaHHOTO TI0/IXO/1a, CUYUTAeT HEOOOCHOBAHHBIMHU IPEATIOKESHUS
HEKOTOPBIX aBTOPOB Pa3InyaTh MOHATHUS «IIPABOBOE IMOJIOKEHUE» U «IIPABOBOW CTaTYyC»
JUYHOCTH, TaK Kak, Ha €ro B3MJAJ, B 3TOM HET KakoW-IHMOO TEOpEeTUYECKOW WU
npakTuyeckor HeobxonumocTu. Cie0BaTesIbHO, OH OTOXKIECTBIISIET MPABOBOM CTATyC U
IIPAaBOBOE  IIOJIO)KEHHWE  JIMYHOCTH,  pacCMarpuBas UX  Kak  COBOKYIHOCTb
MPaBOCYOBEKTHOCTH, TpPaXJAaHCTBA, NpaB W OOS3aHHOCTEW, WX TapaHTUM, OOIIUX
IIPAaBOOTHOILIEHUH, IOPUANYECKON OTBETCTBEHHOCTU M JPYIMX 3j1eMeHTOB. OnHako, IO
€ro MHEHMIO, OECCIIOPHO M TO, YTO CEPJALUEBUHY MPABOBOIO MOJOKEHUS JUYHOCTU
COCTaBIIAIOT €€ MpaBa, OOSI3aHHOCTH M 3aKOHHBbIE HMHTEPEChl B UX €IMHCTBE. TakuMm
0o0pa3oM, OH OMpEIEeIsieT, YTO B COBPEMEHHBIX Pa3BUTHIX TOCYIapCTBaxX BCE TpakJaHe
ABJIIOTCSI TIOJTHONIPABHBIMM CyObEKTaMHM IIpaBa, a MX IMPABOBOM CTAaTyC CO3/aeTcs B
pe3ynpTare BCero Habopa IOPUAMYECKOr0 HWHCTPYMEHTapHs, Haxomsillerocs B

pacropsbkeHUH opUITHaIbLHOM BIACTH.
[IpaBoBO#i cTaTyCc JMYHOCTH — COBOKYITHOCTH TpaB, CBOOOJ, 0OsS3aHHOCTEH,

OTBETCTBEHHOCTH, 3a()MKCHPOBAHHBIX B 3aKOHOJATCIIHHBIX aKTaX M TapaHTHPOBAHHBIX
TOCYJapCTBOM, COTJIACHO KOTOPBIM YEJIOBEK Kak CyObeKT mpaBa (T.e. HMMCIOIIUH
MPaBOCYObEKTHOCThH) PETYIMPYET COOCTBEHHBIC ICHCTBUS B COOOIIECTBE .

[IpaBoBOli cTaTyc OTOOpakaeT Kak IUTFOCHI, TaK W MHHYCHI (DaKTHYECKU
CYIIECTBYIOIICH IMOJUTUKO-TIPABOBOM CHCTEMBI, OCHOB JEMOKPATHH, TOCYAAPCTBEHHBIX
MPUHIIMIIOB ATOr0 o0IIecTBa. B CBsI3u ¢ ATUM, €ro HEBO3MOXHO MOJHOCTHIO TOHATH U
OTIpPE/CIUTh, HE YUUTHIBAsl CyTH OOIECTBEHHOTO YKJaaa, B OOCTOSATEIHCTBAX KOTOPOTO

OH (POpPMUPYETCS U CYIIECTBYET.
Buapl mpaBoBOro craryca B 3aBUCMMOCTH OT c(epbl NEHCTBHUS U CTPYKTYPHI

MPaBOBBIX CHCTEM: MEXKIyHapOIHBIM (OOIIMiII) MpaBOBOW CTAaTyC, OTPACIEBOM CTaTycC,
POJIOBOM (CHeMaNbHBIN) CTaTyC, MPABOBOM CTAaTyC JUYHOCTH HOPMATUBHOIO XapaKTepa,
MIPABOBOM CTATyC JIMYHOCTH JIOTOBOPHOTO XapaKTepa, MHANBUIAYTbHBINA CTATYyC.

B onpenenennn cTpyKTyphl IPABOBOTO CTaTyca JIMYHOCTH HET STUHCTBA MHCHHH B
Hay4YHBIX HCCIICIOBAaHUAX. 3a4acTyl0 B €ro CTPYKTYpPYy BKJIIOYAIOTCS, IMOMHMO IIpaB,
cB00O/M, O0O0s3aHHOCTEH, e€mE€ W TPAKIAHCTBO, 3aKOHHBIE WHTEPECHI, TapaHTHH,

IOpuandeCKas OTBETCTBCHHOCTD.



be3ycnoBHO, IpOM B CTPYKTYpE MPAaBOBOrO CTAaTyca JUYHOCTU, BOKPYT KOTOPOTO
M BBICTPAMBAIOTCSI OCTAJIbHBIE JJIEMEHTHI, BBICTYNAIOT IOPUAMYECKHE TMpaBa U
o0s3aHHOCTH JTMYHOCTU. OJIHAKO, PsAJl YUEHBIX OTHOCHUT K IIPABOBOMY CTaTyCy U ApYyTHUE
aneMeHTHl. Tak, Hapsiy ¢ IOPHINYECKUMH MPaBaMH BBIIEISIIOT IOPUIANYECKUE CBOOOIBI
JUYHOCTU. B KauecTBe caMOCTOSTENBHOIO 3JEMEHTa COJAEp)KaHMs MPaBOBOrO CTaryca
IIpeIaraloT TakKe paccMaTpuBaTh «3aKOHHbIE MHTEpechly. [Io MEeHnto H.B. Butpyka,
3aKOHHBIE HMHTEPECHl KaK MHTEPEChl, KOTOpPbIE HENOCPEICTBEHHO HE OXBATHIBAKOTCS
COJIEp’KaHUEM YCTAHOBJIEHHBIX 3aKOHOM MpaB M CBOOOJA, HO TMOJUIekKaT 3alIUTe CO
CTOPOHBI TOCYIApCTBa, SBISIOTCS, Hapsly € MpaBamMH, cBOOOJaMH U OOS3aHHOCTSMH,
HEOOXOAWMBIM JIOTIOJTHUTEIBHBIM 3JIEMEHTOM MPABOBOTO CTaTyca. B kauecTBe 31eMEHTOB
MIPABOBOIO CTaTyca TaKXe YKa3bIBAIOTCS, YCTAHABJIMBAIOIIME CTATYC JIMIA MPABOBBIE
HOpPMBI, €ro MpaBOCyOBEKTHOCTb M  TIpaxJaHCTBO. B  kauecTBe  3neMeHTa
MPaBOCYOBEKTHOCTH HMHOTJA TAaKXKe BBIIEISIOT JETUKTOCIIOCOOHOCTh — CIOCOOHOCTH
HECTU OTBETCTBEHHOCTh 3a COBEpUICHHbIE MPOTHUBOIIpaBHbIE AesHUSA. bonee Toro, kak
y’K€ 0TMEYAI0Ch, cCaMy IOPUAMUYECKYIO OTBETCTBEHHOCTDh TAKXKE IPEUIAraroT BKIKOYATh B

IIPAaBOBOM CTaTyC MHJIMBHUAA KAK CAMOCTOSATEIIbHBIN DJIEMEHT.
HHTEpeCHYI0 TOUYKY 3pEHHs Ha BKIIOYEHHE OTBETCTBEHHOCTH B CTPYKTYpY

npaBoro cratyca usznoxuia H.B. Butpyk. OH oOpamaer BHUMaHHe Ha TO, YTO BOIPOC O
MECTE IOPUIUYECKON OTBETCTBEHHOCTU B MIPABOBOM CTATyCE€ MHAMBHUJIA 3aBUCHUT OT TOTO,
Kak €€ MOHMMaTh, B YACTHOCTU — B CTAaTUKE WM B JuHaMuKke. Cpe/cTBa IOPUANIECKOM
OTBETCTBEHHOCTH, YCTAHOBJICHHBIE B IIPaBE U B3SIThIE B CTATUKE, 10 €T'0 MHEHHIO, — OJUH
U3 BUJOB IOPUAMYECKUX TapAaHTUH 3alUThI TPaB W OOSI3aHHOCTEH, a IOPUINYECKUE
rapaHThy, 0OECIeUMBAIOIINE PEaAU3aIMI0 U 3allUTy MpaB, 00A3aHHOCTEH U 3aKOHHBIX
WHTEPECOB JIMYHOCTH, OH OTHOCUT K CTPYKTYPHBIM 3JIEMEHTaM ITPAaBOBOTO IOJIOKECHHS
nuyHocTH. Ecin ke paccmaTpuBaTh HOPUAUYECKYIO OTBETCTBEHHOCTh B JMHAMMKE Kak
OTPEJICTICHHOE MOBEICHUE U JICSTEIHHOCTh B MPOIECCE peaau3alii U 3allUThl TIPaB U
00si3aHHOCTEH, TO B 3TOM Clyyae, KaK MUIIET YYEeHbIH, OHa COCTAaBJISET YacTh ATOrO

nporuecca.
Ha Ham B3/, CTpyKTypa MpaBOBOTO CTaTyca JUYHOCTH COCTOUT U3 CIETYIOIIMX

AJIEMEHTOB: TMpaBa JIMYHOCTH (CyObEeKTHBHBIE TIpaBa), CBOOOJBI, IOPUAMYECKHE
00513aHHOCTH, 3aKOHHBIE MHTEPECHI, T'PAXAAHCTBO, MPABOCYOBEKTHOCTD, IOPUINYECKAS
OTBETCTBEHHOCTb, TapaHTUU. Bce aneMeHThl CTPYKTYphl MPaBOBOIO CTaTyca JUYHOCTU

HCIIOCPCACTBCHHO B3aUMOCBA3AHbI U B3dAUMO3aBUCUMBI, UCIIOJIHAIOTCA OJHOBPEMCHHO.



Bmopas rtnaBa mocBslleHa TapaHTUsIM OOECIEUeHUs IMPaBOBOIO cTaTyca
auyHocTU. ["apanTus mpaB v 00s3aHHOCTEN JIMYHOCTU - 3TO COBOKYNHOCTH YCJIOBHIA,
Croco0O0B M CPEJICTB, 3aKPEILIIEMBIX TOCYIaPCTBOM, 00ECIICUNBAIOIINM UX (DAKTHIECKYIO
PEabHOCTb.

["apanTun JIeNATCSA Ha COILIMAJIbHO-?KOHOMHUYECKHUE; MOJINTUYECKHUE;
WJICOJIOTHYECKHE, IOpUAMYEecKHe. [apaHTHM TpaB M CBOOOJ 4YelOBEKa OO0IaIaroT
00I11€CTBEHHO-?)KOHOMHYECKOM, MOJIMTUKO-TIPAaBOBOM u HUIIEO0JIOTHUECKON
XapaKTEPUCTUKOM.

ConnanbHO-9’KOHOMHUYECKHE TapaHTHH —3TO HE3aBUCUMO C(OpMHUpOBaHHBIC B
COLIMYM€ B3aMMOOTHOIIIEHUS B 00JIACTH XO35IMCTBEHHOU JEATEILHOCTU U OOLIECTBEHHOM
YKU3HH, KOTOPhIE CIIOCOOCTBYIOT peasiM3alliy MPaB M CBOOO YeJIOBEKa M TPaKJaHWHA B

0oJree MoJTHOM 00BEME.
[TonuTHyeckre rapaHTHHM pealu3alMM IpaB M CBOOOJ YejIOBEeKa M I'paKJIaHHHA

OTpPaXXarOTCS B JIEMOKpATHUECKOH (opMe TroCylIapCTBEHHOW BIIACTH, (HOPMHUPOBAHUH
HE3aBUCUMOW CHCTEMBI OPTaHOB CyAcOHOW BIIACTH, Pa3BUTHH TPaKIAHCKOTO OOIIECTBa,
paboTe oOIIECTBEHHBIX OPraHU3allnid, KOTOPHIE 3alIUIIAIOT IIpaBa U CBOOO/IbI YeIOBEKa U
rpaxaaaraa. CHCTeMHasi opraHu3allvs HApOJIHOMN BIIACTH, HAJIEIICHUE JTMYHOCTH IPABOM
y4acTBOBAaTh B JIEATEIBHOCTH TOCYJapCTBA W OOIIECTBa — MOJUTHYECKHE TapaHTHU

JIMYHOCTH.
WNneonoruyeckre TapaHTUM — JTO JACSITEIBHOCTh TOCYyAapcTBa M OOIIECTBa,

HampaBlieHHass Ha co3faHue (M TMOAJEp)KaHWE) YCIOBUN, TMOCPEACTBOM KOTOPBIX
YCTaHaBIMBAETCA CBOOOAAa MHMPOBO33PEHUS JMYHOCTH, JEJIAETCS BHIOOP yXOBHBIX WU

HPABCTBEHHBIX OPUEHTUPOB.
IOpuanueckue rapaHTHM TpPEACTaBIsAIOT CcOo0OM  cucTeMy HOpPM  IIpaBa,

3aKPCIEAIOINX IIpaBa, CBO6OI[I)I U O0S3aHHOCTH 4YeJIOBEKa M rpaXXiaHnHa, KOTOPLIC
O6CCH€‘I€HHBI, 3alIUIICHBI W OXpaHsACMBbI JOCATCIBHOCTBIO TOCYyAapCTBa W MHUPOBOIO

cooo01iecTna.
IOpunuyeckrue rapaHTUM TO TEPPUTOPHAILHOMY TMPHU3HAKY pPAa3ACsIOTCS Ha

MEXAYHAapOJHO-IIPABOBbIE  (IJIAHETapHbIE), TApPAaHTUU B paMKax pPErHOHAIbHBIX

MCIKIAYHAPOIHBIX COO6H_ICCTB, BHYTPUTOCYAAPCTBCHHBIC 1 ABTOHOMHBIC I'apaHTHH.
FapaHTI/m OTpaXaroT CTCIICHb Pa3BUTHUA IOCydapCTBa, ACMOKpPATUU B 06H_IGCTB6,

COLMANIBHOTO M TMPAaBOBOTO CO3HAHHUS Trpaxiad. [apantum sBIsIOTCS  (Popmoit
OoOLIECTBEHHOM  CBOOOABI, ~ OTBETCTBEHHOCTHM M  JEATENbHOCTH  YEJIOBEKa.

HOHI/ITI/ILIGCKI/IC, 9KOHOMHUYCCKHUC, NACOJIOTHNYCCKHUC YCIIOBUSA, CIIOKUBIIUCCA B O6IJ.I€CTB€
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SIBJISIFOTCSA TPEJNOCHUIKAMU CO3/IaHUsI TapaHTUM. ["apaHTUM 3aKpEIUISIOTCST TOJIBKO Yepe3

HOPMaTHUBHO-TIPaBOBBIE (HOPMBI, CO3/ITaHHBIE FOCYIAPCTBOM U OOIIECTBOM.
Takum o00Opa3oM, JEesATENBHOCTh TOCYAApPCTBA M €ro 3aKOHOAATENIBHBIX AKTOB

HarpaBjIeHa Ha COBEPLICHCTBOBAHME M OXpaHy OJaromnoiyuus rpaxaaH, odecredeHue
YeJIOBEKY JIOCTOMHYIO JKH3Hb, YKPEIUISITh B OOIIECTBE NPUHLMIBI TyMaHU3Ma U

CIIPaBeJIMBOCTH.
C umenpio peanuw3anud TpaB M OOS3aHHOCTEH  4YENOBEKa W TPa)kJIaHHHA,

3akpermieHHbIX B Konctutyuuu Poccuiickoit @enepanny, BaKHO CO3/1aTh yCTOWYMBBIN
COIMATBHO-IOPUINYECKUNA MEXaHW3M oOecleueHruss TpaB M CBOOOJ dYeloBeKa —
COBOKYITHOCTh METOJIOB U YCJOBHM, KOTOpbIE O00ECIEUMBAIOT OCHOBHBIC (HaKTOPHI
MpU3HAHUS  BceX 0a30BBIX TMpaB U CBOOOJ YEIOBEKA, KOTOPBHIE HCXOAST OT €ro
JNOCTOMHCTBA. [IpaBoBOM MEXaHU3M SIBJISIETCS 3JIEMEHTOM COIMAJbHOTO MEXaHu3Ma, |
(GYHKITMOHUPYIOT OHU eauHO. L[ens MexaHu3ma conuaabHO-IOPUIUIECKOrO 00eCTIeueHUS
MpaB 4YEJIOBEKa — 3aIlMTa, OXPaHa, BOCCTAHOBJICHUE HAPYIICHHBIX MpPaB, a KPOME TOrO

pa3BuTHE OOIIECTBEHHOM U MPABOBOM KYJIbTYPhI HAPOJIA.
MexaHu3M COlMaNbHO-TIPABOBOTO 00ECIIEYeHUs IPaB U CBOOOJ] YeTIOBEKA COCTOUT

U3 CIEAYIOIUX IEMEHTOB!
1) mMexaHusm peanuzali, KOTOPbIM BKJIIOYaeT B ce0s Mephl,
CIOCOOHBIE CO3AaTh YCIOBUS JAJIS peaju3aliy IpaB U CBOOOI 4EI0BEKa;
2) MexaHU3M OXpaHbl, B COCTaB KOTOPOTO BXOAAT MEPHI MO MPOQPHUIAKTUKE

IIPaBOHAPYILLUEHUM, JUIsl YTBEPKACHUS IPAaBOMEPHOT0O TIOBEACHUS JIMYHOCTH;
3) MexaHM3M 3alUThl, KOTOPBHI COJAEPKUT MEPHI, BEAYLIUE K BOCCTAHOBJIEHHIO

HAapYHICHHBIX IIpaB HCIIPAaBOMCPHBLIMU ﬂeﬁCTBHHMH U OTBCTCTBCHHOCTH JiMIla, KOTOPOC

COBCPIINJIO OTH IIPABOHAPYIICHUA.
MHOI‘OO6paSI/Ie CYICCTBYIOIIINX CII0CO00B 34alIUTHI IIpaB U CBO60,Z[ YCJIOBCKAa B

IIEJIOM COCTaBIISICT €IMHBIA MEXaHW3M uX oOecmeueHus. Takum oOpa3zom, A YETKOTro
(GYHKIIMOHMPOBAHUSI MEXaHHM3Ma 3allliThl IpPaB W CBOOOJ 4YeJNOBEKa W TpaKJaHUHA
HEOOXOAMMO, YTOOBI 3aKOHOAATENICTBO T'OCYAApCTBa MPEAyCMaTpUBAIO ONTUMAIbHBIN
WCXOJIHBIM YPOBEHB OJIArONOyUYrsl CBOUX I'paKJaH, TO €CTh TapaHTHUPOBAJIO UM IpaBa Ha

JOCTOMHYIO KM3Hb M CBOOOJTHOE pa3BUTHE, CIOCOOCTBOBAIO UX peaTn3aluu.
MexyHapoaHas 3amiyTa MpaB U CBOOOJ Y€IOBEKa — 3TO KOMIUIEKC MPABOBBIX

HOpM, (QopMHUpYyIOIIMX M (PUKCUPYIOIIMX B JOTOBOPHOM HOPSJAKE IMpaBa U CBOOOMbI
4esioBeKa, 00s3aTenbCcTBa roCyJapcTB O (PAKTHUECKON pealln3aluu 3THX MpaB U cBOOO,

a TaKKC MCKAYHAPOAHBIC MCXAHU3MbI KOHTPOJA 3a HCIIOJIHCHUCM TOCyHapCTBAMHU
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MEXTyHAPOJHBIX 00S3aTeNBCTB B ATOH cepe mpaBa M HEMOCPEACTBEHHOW 3aIIHUTHI

HapyLIEHHBIX MPaB OT/IEIBHOTO YeJIOBEKA.
['maBHOE MecTO cpeau MeXAyHapoIHBIX IPaBOBBIX akTOB umeeT Bceeobmias

JeKIapanus npaB 4elioBeka. J[aHHBIA aKT BKIIOYaeT B ceOsi OCHOBY (hopMHpOBaHUS U
ompejieNieHUs] TpaB JMYHOCTH. B camoii mpeamOyiie 3TOro JOKYMEHTa COJEPKUTCS
MOJIO’KEHUE O TOM, UTO MpaBa YeJIOBEKA JTOJKHBI UMETh HAJICKHYIO MPABOBYIO 3aIIUTY —
«o0ecrieunBaThCsl 3aKOHOMY», YTOOBI «4YEIIOBEK HE ObUT BBIHYXKACH Npuderath K
BOCCTAHMIO B KAYECTBE MOCIIETHETO CPEJCTBA MPOTUB TUPAHUU U YTHETeHUs». Beceobias
JeKIapalrs BbIIETWIa MHOTO(QYHKIIMOHAJIBHBIA XapakTep MpaB U CBOOOJ, HAJIOXKUB
3ampeT Ha JOO0bIE HUCKIIOYEHHUS B HMX MPEAOCTABICHUU KaXKIOMY YEIOBEKY, BHE
3aBUCHUMOCTH OT TEPPUTOPUH €r0 MpOKUBaHUs. BereacTBue uero, HaceleHne KOJIOHUM U
MHBIX 3aBUCHUMBIX TEPPUTOPHI B MEPBLIi pa3 ObLIO MpU3HAHO CyOBEKTOM OCHOBHBIX MpPaB
u cBoboa. BceobOmias nexnmapanusi yBeTUYMJIa TOHSITHE OCHOBHBIX TIPaB M CBOOOJ,
3a)KCUPOBAB HA MEXTYHAPOJHOM YPOBHE OOIMIECCTBEHHO-IKOHOMUYCCKUE U KYJIbTYPHBIE
MpaBa HapaBHE C IPAKJAHCKUMHU M MOJUMTHYECKUMU. [leknapaius B 6e3ycioBHON Gopme
3ampeniaer KakoMy-TMOO TOCYHAapCTBY, TpyMHIe JHI[ WIA OTIACIbHBIM JHUIAM
OCYILIECTBIISITh JICSTHUSA, HAIICJICHHbIE Ha TMIONpaHue MpaB U CBOOOJA 4YEJIOBEKa U
rpaxaanuna. [locne npunsaTus B Jlexiapanuu npaB U cBOOO YeIoBeKa U IpakJaHUHA
Poccunm ot 22 wosiOps 1991 roma HOpma O mTpHOpPUTETE OOIIENPHU3HAHHBIX HOPM
MEXKyHAPOHOTO TpaBa 1o NpaBaM 4ejioBeka orpasmiack B Koncrurymuu 1993 rona’.
DTO 03HaYaeT, YTO OOUIENIPU3HAHHBIE MEXIYHAPOIHbIE HOPMBI, OTHOCAIIMECS K MpaBaM
YeJ0BeKa, HMEKT IMPEeUMYLIECTBO Iepex 3akoHamu Poccuiickon @Penepauuu u

HEMOCPECTBEHHO MOPOXKIAIOT ITpaBa U 00s13aHHOCTH rpaxkjiad Poccuiickoit ®deneparum.
3HAYMMOCTh MEKIYHAPOJHOM 3alIMTHI MPaB 4YeJIOBEKa BO3PACTaET B pe3yJbTare

paccMOTpeHUs BOIIPOCOB, KOTOpBIE paHbIle ObuTH BKJIFOUEHBI BO
BHYTPHUIOCYAPCTBEHHYIO IOPUCIUKLINIO. MeXIyHapOAHbIE COTJIallleHns B 001acTy NpaB
YesioBeKa 3aKJII0YaloTCs U MX MIPABOBbIE OCHOBBI BHEJPSIIOTCS BO BHyTpeHHee mpaso. Ha
CETOJIHALIHUMN JI€Hb CTPaHBl 3aKJIIOYAIOT MEKIYHApPOIHBIE JOIOBOPHI, KOTOPHIE HE BCETa

COBIMAJAAIOT € UX I'OCYAAPCTBCHHBIM 3aKOHOAATCIIbLCTBOM.

2
Jexnapanuu npas yenoBeka U rpaxaanuna. [Ipunsra BepxoBubim CoBerom PCOCP 22 Hos0ps
1991 roga // CnpaBouno-npaBoBas cucrema Koncynsrantllintoc, 2016.
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YUuThIBas BBIICU3I0KCHHOE, TTPOOJIEMbI HHCTUTYTA TIPAB YEJIOBEKA, B YCIOBHSIX
rio0anu3aiuu o0IIecTBa, TPEOYIOT MOCTOSIHHOTO BHUMaHHUA. TO 0OCTOATENHCTBO, YTO
eme B Havaime XX Beka 9Ta o00JacTh paccMarpuBaiach B paMKax —JIMIIb
BHYTPHUTOCYIapPCTBEHHOTO TIpaBa, a B HACTOSIIEE BPEMs  PETyIUpyeTcss |

MEXTyHapOIHBIM, CBUACTEIHCTBYET O €TI0 BaXKHOCTH.
[IpaBa u cBOOOIBI, ABIISAACH 0A30M MPABOBOIO CTaTyca JIMYHOCTH, HE MOTYT OBITh

OCYIIECTBJIICHBl TMPU OTCYTCTBHM JPYTUX €r0 COCTaBISIONMX, a HWMEHHO: 0e3
COOTBETCTBYIOIIIUX  TpaBaM IOPUAMYECKUX  OOS3aHHOCTEH, 0€3  IOpHINYECKOU
OTBETCTBEHHOCTH B TpeOyeMbIX CHTyalusx, Oe3 TIpaBOBBIX TapaHThUd, 0e3
MPABOCTIOCOOHOCTH M JIEECTIOCOOHOCTH KaK XapaKTEPU3YIOIINX OCOOCHHOCTEH BOJIEBBIX

M OCMBICIICHHBIX JEeHCTBUI YEJIOBEKA.
[IpaBoii cTtaTtyc oToOpakaeT CyOBEKTHBHBIC NMPU3HAKK YEIOBEKa M (DaKTHUYECKOE

MECTO €T0 B CTPYKTYpe pa3HOOOPa3HBIX COLMATBHBIX B3aMMOOTHOIICHHUH
B Hacrtosmee Bpemsa B Poccunm HEoOXOOMMO COBEpPUIEHCTBOBATH — IIPaBOBBIE

MEXaHU3MBbI, KOTOpbIe OOECHEeYMBAIOT NpaBa U CBOOOJBI POCCHUHCKHUX TpakIaH, HX

(bakTUYeCKHe rapaHTUu.
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