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AKTYaJIbHOCTH TeMbI UCCJIET0OBAHUS OTIPEICIISICTCS] B COBEPIICHCTBOBAHKE
1 3 (PEeKTUBHOCTH MHCTUTYTOB aNEUISIIIMKA M KacCalliu B TPa)JIaHCKOM IpOIIecce.
[Tockonbky OT 3((PEKTUBHOCTH MPUMEHIEMOIO0 MEXaHHM3Ma O00KaJOBaHUS BO
MHOTOM 3aBHCHUT OOIIMIA PE3yIbTAT TPAKIAHCKOTO CYAONPOW3BOACTBA — 3aIHUTA
mpaB, CBO0OOJ U OXpaHSIEMBbIX 3aKOHOM WHTEPECOB I'pakJaH W OpraHu3allui, Tak
KaK CyacOHbIC OMOKK OBIBAIOT HEU30CKHBI.

OmuH w3 cnocoOOB, TMO3BOJSIONIMX MHUHHUMHU3UPOBATH  KOJIUYECTBO
CyeOHBIX OIMMOOK, — CO3J]JaHUE CHUCTEMBI IEPECMOTpPa MPHUHITBHIX CYACOHBIX
aKTOB, BKJIOYAs TaKWE WHCTUTYTHI, KaK ale/UBIIHOHHOE W KacCalMOHHOE
TIPOU3BOJICTRBO.

3HAYUMOCThL  WCCJICJOBAaHMSA  alCJUIIIMOHHOIO M KacCallMOHHOT'O
MIPOU3BOJICTBA B TPaXIAHCKOM TIPOIIECCE TAaKKE CBsA3aHA C TEM, YTO TOPSIOK
JIAHHBIX TIPOM3BOJICTB B apOMTPAXHBIX CyJaX OCYIIECTBISICTCA 110 HWHBIM
mpaBWJiaM, B CBS3d C 4YeM CYIIECTBYeT HEOOXOJUMOCTh COIOCTABJICHUS
3G ()EKTUBHOCTH  3aKOHOJATEIBHOW  PETJIAMCHTAIIMH  JICATEILHOCTH  Cyaa
aneJUISIIMOHHON M KacCAallMOHHOW WHCTAaHIIMM B TPaXTAHCKOM M apOUTPaKHOM
npoIiecce.

O0beKkTOM MCC/IeA0BAHUSL BBICTYNAIOT OOIIECTBEHHBbIC OTHOIICHUSA,
CKJIQJIBIBAIOIITUECS B IMPOIECCE aNSUISIIMOHHOTO U KaCCAllMOHHOTO MPOM3BOJICTBA
B TPKIAHCKOM ITPOIIeCCe.

IIpeagMeToM BBICTYIIAIOT HOPMBI TIpaBa, PETYIHPYIONTUE aNEIUISIIMOHHOE U
KaCCaIlMOHHOE TIPOU3BOJICTBO B TPAKIAHCKOM IIPOIIECCE.

Ieanr mccjen0BaHUA 3aKITIOYACTCS B M3YYCHWHM CYIIHOCTH aleUISIUN H
Kaccalliy B rpa)XJaHCKOM IIpoliecce.

JInst MOCTHKEHUSI TIOCTABJICHHOM II€JIM HEOOXOJMMO PEIIUTh CIEIYIOUINe
3aJ1a49H:

1) Omnpenenuth NOHATHE ANCIUISIHOHHOIO IIPOU3BOICTBA;

2) M3yunth  mpoleccyalbHBIH  HOPSAJOK  PAacCMOTpEHHs  Jena B

arneJuIIMOHHON MHCTaHIIUH;

3) OmpeneauTh MOJHOMOYHS Cy/a ane/UISIHOHHON HHCTAHIIUH,



4) V3y4uTh MOHATHE U CYIIIHOCThH KACCAI[MOHHOTO IMPOM3BOICTBA U IIpaBa Ha
KaccallioHHOE 00KaJIOBaHUE;
5) U3y4uTh MOpSIOK MOJAYM KaCCAIIMOHHOW yKaloObl M PAaCCMOTPEHHS eI
B KaCCallMOHHOM MHCTAHIINH;
6) OnpenenauTh MOJHOMOYHS Cya KacCallMOHHOM MHCTAHIIHH,
7) IlpoBecTd  CpaBHUTCIIbHAS  XapaKTEPHCTHKA  AMCJUIALMOHHOIO M
KaCCallMOHHOT'O MPOU3BOJACTB I'Pa’KIaHCKOM MPOLIECCE.
Pabora cocTouT u3 BBeICHUSI, IBYX B3aUMOCBSI3aHHBIX I'J1aB, pa3/IeJICHHBIX Ha
naparpadnl, MPAaKTUYECKON YaCTU U 3aKIIFOYCHUS.
OcHoBHOeE coJepkaHue padoThI

I'naBa 1 IMOCBAIICHA alICIVIIIMOHHOMY IIPOU3BOACTBY B I'PAKIAAHCKOM IIPOLICCCC.

Amnemisiusi - TOJHAs WIA YacTU4YHAs IOPUANKO-(paKTUYeCKas MpOBEpKa HeE
BCTYIIUBIIMX B 3aKOHHYIO CWJIy pEIIEHUH CcyJa TNEepBOMl HMHCTaHIUU.
D@ heKTUBHOCTD anesuIsIlui, BIPOYeM Kak U 3((PEKTUBHOCTH JII0OOM CyaeOHO-
KOHTPOJIBHOM JEATENbHOCTH, TapaHTUPYETCS MPHUBICUYECHHEM K MPOU3BOIACTBY
CyJle¥ BBICHIUX CYJIOB, 001ajaromux 0oJiee BHICOKON KBaMM(UKAIUEH, UMEIOIINUX
OOJIBIIINIA OMBIT PAadOTHI M 00IaAarOMUX OOJbIIEH HE3aBUCUMOCThIO. BaxkHeummm
CBOMCTBOM ameUIsIui, OOECIEYHBAIOIIMM BBICOYANIIIUN YpPOBEHb KadyecTBa
JAHHOTO BUJA CYAOINPOM3BOACTBA, SIBJSETCSA MPABO CyAa BTOPOMl MHCTAaHUMU HA
HEIOCPEICTBEHHOE MCCIIEN0BAHNE JI0KA3ATENIBCTB, TAKOE KAK JIOIPOC YYACTHUKOB
npoliecca, MPoBEeICHUE IKCIEPTU3 U T.I1.

Anemisiiusi, Kak ¥ Jit000€ MHOE KOHTPOJbHOE MPOM3BOJICTBO, HE JIMILIECHA
HEIOCTAaTKOB. B oTmnume OT cyna NepBOM MHCTAHIMUA €M IPUXOAUTCA
UCIT0JIb30BaTh 1€(OPMUPOBAHHBIE BPEMEHEM JI0KA3aTENIbCTBA, PAJl JOKA3aTEIbCTB
K Hayajgy amneJUIIIMOHHOTO IPOM3BOJICTBA 3a4acTyl0 OE€3BO3BpaTHO yTpaucH.
MHorue noka3ateinbcTBa CyJly aneUIAIUOHHON WHCTAaHIUMU MOJYYUTh TOpa3lio
CJIIO)KHEE, YEM CyAYy IE€pPBOM WHCTAHIIMH, MOCKOJIbKY MOCIIEIHHI, KaK IPaBUIIO,
pPacmoIOKEeH OJIIKEe K MECTY MPECTYIUICHHS, TAKOMY CYIY JieTde TOOWTHCS SBKU

MMOTCPIICBIINUX, CBUACTEIICH.



AMNeIUIAIMOHHOE 00XaJoBaHHWE SBISAETCS JOMUHUPYIOUIMM CPEICTBOM
UCTIPaBIICHUSI CYJEOHBIX OIIMOOK B HMBUIMCTHYECKOM IMpoIlecce OOJBIIMHCTBA
rocygapcts  mupa. Ha ceromHsmHuN JeHb aneiuisiius — 3aKpervieHa B
3akoHO/AaTenbcTBaX crpaH JlampHero 3apyoOexbs (KoponesctBo Icmanus,
Opanimy3ckas Pecnybnuka, Benrpus, ®denepatuBnas Pecnybnuka I'epmanus,
Agctpuiickas PecnybOnuka, WtanesHckas PecnyOmmka, PecnyOnuka Ilonbima,
Coenunennoe KoponesctBo Bennkoopurannn u CeBeprnoit Upmannuu, IlIBenus,
Ucnangusa, Coenunennsie IIltatel Amepuxu, Hopas 3enangus, Kanana,
Agctpanuiickuii  Coro3, PecnyOnuka Cunranyp, Kuraiickas Hapognas
PecniyOnuka, SlnoHus) U B HOpMAaTUBHBIX MPABOBBIX aKTax rocyaapcts birkHero
3apy0exbs (PecnyOnuka Apmenusi, Pecriyonuka Kazaxcran, Ykpauna, JIutoBckas
PecnyOninka, Octonckas Pecriyonuka, JlatBuiickas PecriyOnuka).

Takoe mHUpPOKOE pacHpOCTPaHEHUE AaMeIUISIUOHHOTO OO0XAaJIOBaHUS B
3apyOEKHBIX TOCYIApCTBAX OOBICHSIETCS, BO-TIEPBBIX, 3HAUUTEIBHBIM YHCIOM
OCHOBAHUM JJIS TIOJIAYM aneJUISIIIMOHHOM Kajo0bl, BO-BTOPBIX, XapaKTEPHbIMU JIsI
aneJuIsiiuyd CBOMCTBAMHU JIEBOJIOTUBHOCTU U CYCIIEH3MBHOCTH, MTOCKOJIBKY JTAHHOE
CPEACTBO MPABOBOM 3alIUTHl MPEIOCTABISIETCA BBIIECTOSIIMM CyAOM U
MPENSTCTBYET BCTYIUIGHUIO B 3aKOHHYIO CHJIY CyAeOHOro akrta (B CTpaHax
AHIJIOCAKCOHCKOW IPAaBOBOM CEMBU PELICHUE BCTYIIAET B CWILy Cpa3y IIOCIE €ro
BBIHECEHUSI, HO TaK KaK OOCTOATENbCTBA CIIOpa MOTYT U3MEHHUTHCS O€3BO3BPATHO
BO BpEMsI paCCMOTPEHUS aleUISIIUOHHOTO Jefa, Cy]l aleJUIIIMOHHON WHCTaHIIUU
MIPAaBOMOYEH  NPHUOCTAHOBUTH  HUCIIOJIHEHWE  PEIIEHUS A0  3aBEpIICHUS
aneJUIALIMOHHOTO CIyIIAaHUs), B-TPETbUX, MPOBEPKOM B CyAe aneuIsIIMOHHON
WHCTAHIIMN (DaKTUYECKOW U FOPUINYECKON CTOPOHBI Jea.

Wtak, anemnsmusi sBASETCS OJHUM M3 OCHOBHBIX U OOIIENPU3HAHHBIX
MPUHITUIIOB TIOCTPOCHUSI CYAE€OHON CHCTEMbI, OCYIIECTBJICHHS TPABOCY/IUS B
MpPaBOBOM rocyjaapcrBe. Hanuuue anemisiiMOHHOW MHCTAaHUMU TOBBINIAET
noBepue obmiecTBa K CyleOHON cucteme Oyiaroapsi OCYLIECTBICHUIO KOHTPOJIS
HaJ Ka4yeCTBOM CYACOHBIX aKTOB M ACSTENBHOCTBIO CyJeH HMKECTOAIIUX CYIOB.

HenapoMm HekoTOpble aMepUKAHCKME TMPABOBEIbI OTMEYAIOT, YTO (QYHKIUS



aneJUIIMOHHBIX CYJIOB MO YJIYUYLICHUIO JOBEpHs 00IIecTBa K cyAeOHOM cucteme
0oJee 3HaYMMa, 4YeM HCIPABIIEHUE Cy1€OHBIX OIIMOOK.

[lopsmok  paccMOTpeHuss Jena CyAOM  aleuUIALMOHHOM  HMHCTaHIUU
npenycmotpeH ct. 327 I'TIK PO.

Crates 327 T'TIK ompenenser CymecTBo aneUISIIMOHHOTO Ccrocoba
nepecMoTpa peuieHus. PaccMoTpeHue Jena  IpoOBOAMTCS IO IpaBHIIaM
IIPOU3BOJCTBA B CyJ€ IEPBOM MHCTAHUMHU, XOTS M MOBTOPHO, YTO O3HAYaET
pa3bupareabCTBO Jesia B TOM K€ 00beMe TpeOOBaHUMN, IIPU TOM K€ COCTABE JIMII.
Oco0EeHHOCTH aneJUIILMOHHOTO MPOU3BOJICTBA, HAIIPABIECHHOIO HA MPOBEPKY YKe
MMEIOILIETOCS PELIEHUs Cya, PeyCMaTPUBAIOT ONPEEICHHbIE OTPaHUYEHUS [IPU
paccMOTpeHMH Jena. B anemuissiMoHHONW WHCTaHIMM HE JOIYCKAeTCsl 3asBIIATH
HOBBIX TpeOOBAaHWN, B TOM YHCIIE NPEIBABIATH BCTPEUYHBIA HCK, W3MEHATH
OCHOBAaHUE WM TPEIMET HCKa, H3MEHATh pa3Mep MCKOBBIX TpeOOBaHUH,
COEUHATh HECKOJbKO TpEOOBAaHWNH B OJHO MPOU3BOJCTBO JHOO BBIIEIATH
TpeOOBaHKHE B OTIEIBHOE MPOU3BOJCTBO, MPUBJIEKATh TPETHUX JIUI[ K YYACTHIO B
JieNie, 3aMEHATh HEHAJIEKAIEro OTBETYHKA.

ITonmnomouns cyna npegycmorpeno B cr. 328 I'TIK, rae ycraHaBnuBaercs
Kpyr TMOJHOMOYMN amneJUIUOHHON WHCTaHIIMM OTHOCUTENIBHO IPOBEPSEMOTrO
Cy1eOHOTO peIlICHHUS.

[ToBTOpHO paccMOTpPEB A0 C YYETOM JIOBOJOB MOCTYNHUBILIUX ANEIUISIIUOHHBIX
XKayo0, MpeACTaBICHUs, BO3PAXKEHUU IHUI], YYacCTBYIOIIHUX B JIeJe€, HMCCIEI0BaB
HOBBIE MPEICTABICHHBIC B Cy/ aNeUIALMOHHON MHCTAHIIMM J0Ka3aTeIbCTBA, CYI
BTOPOM WHCTAHIIMM BIPaBe OCTaBUTh pelIeHue O0e3 HU3MEHEHHs, a Kajloly
(npencraBnenue) 6€3 yI0BICTBOPECHHUS.

I'maBa BTOpasi BBITYCKHOIO HCCIEAOBAaHUS MOCBALIEHA KACCALIMOHHOMY
IIPOU3BOJCTBY B Tpa)KAaHCKOM mpouecce. Ecnm mpenmecTByronias el cragus
aneJUILIMOHHOTO TPOW3BOJCTBA CTABUT CBOEW LIEJIBIO MPOBEPKY 3aKOHHOCTH M
O0OOCHOBAaHHOCTH HE BCTYNHMBIIUX B 3aKOHHYIO CHIIy CYAEOHBIX pEHICHUH WU

OMpEeIeNICHU, TO CYNIHOCTHIO MPOU3BOJICTBA B CYAE€ KAacCCallMOHHOW WHCTAHIIMU
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SBIISIETCS. TMEPECMOTP YK€ BCTYNHUBIIMX B 3aKOHHYIO CHIY CyAe€OHBIX

OCTAHOBJICHUH.

B cootBerctBunm co ct.13 ITIK P® cyasl npunumaior cyaeOHbIe
MTOCTAHOBJICHUS B (hOpMe CYZCOHBIX TIPUKA30B, PEIICHUH Cy/la, OTPEeICHIH Cy/Ia,
MMOCTAHOBJICHUM TpE3UANyMa CyJa HaA30pHOW MHCTaHIMH. CIlieIoBaTENIbHO, BCE
OHHM MOTYT OBITh OOBEKTOM OO’KaJOBaHUS, BKJIIOYAsS WX Pa3HOBHIHOCTH,
HaIlpuMep, 3a04HOE PEIICHUE, YACTHOE OMpPEAEICHUE, TOMOJIHUTEIBHOE PEIICHUE
U T.11. EAUHCTBEHHBIM UCKITIOUEHUEM /IS 00XKaJTOBaHUSI SIBJISIIOTCS MOCTAHOBJICHUS
BC PO, yTo cTano HOBBIM JJI MPOLIECCYATbHOTO 3aKOHOIAaTEIHCTBRA.

B cBs3M ¢ U3MEHEHUSAMH, NPOUCIHICANIMMH B POCCHUUCKOM TPAXKIAHCKOM
IIPOLIECCYANIBHOM 3aKOHOAATEIBCTBE MOCIE BCTYIUIEHUA B crily DenepasbHOro
3akoHa oT 9 nekadbps 2010 r. N 353-®3 "O BHeceHUHU u3MeHeHUH B [ pak1aHCKUi
npoleccyanbHblii  kogekc Poccuiickoit ®dexneparnuu’, BHECHIET0 CEPbE3HbBIC
W3MEHEHUSI B YacCTU TMPOU3BOJICTBA B CYJE€ KAacCCAallUOHHOW WMHCTAHIUMHU, OOJIBIION
MHTEPEC BBI3BIBAET BOMPOC O MpeAeiax pacCMOTPEHUS Jiesia CYA0M KacCallMOHHON
WHCTaHIINH.

Cormacio 4. 1 cr. 390 [I'paxkmaHCkoro mpoIECCyaJbHOTO KOJEKCa
Poccuiickoit ®enepannu  (manee - [TIK P®) npu paccMoTpenuun nena B
KacCallMOHHOM TOPSIAKE CYJ TPOBEPSIET 3aKOHHOCTh CYACOHBIX aKTOB B Mpeaesiax

JOBOJOB K&CC&HHOHHOPJI YKaJIOOBI.

[TomHoMOUYMsT cyAa  KacCallMOHHOW  WHCTAHIIMKA MOXKHO  OTPEIEIHUTH
KaK COBOKYIMTHOCTh TpaB W OOS3aHHOCTEW (OrpaHWYEHUM) Cy/a KacCal[MOHHOU
WHCTAHIIMW, OCYIIECTBIIIEMBIX MM B TIPOIIECCE PACCMOTPEHUS KacCallMOHHBIX
XKaJIoO0bI, TIPEICTABICHNUS W HAMPABJICHHBIX HA 3alllUTy WHTEPECOB CTOPOH CIopa
b0  myOnMuuHbIX  (OOIIECTBEHHBIX) HWHTEPECOB B  IENAX  pean3aIiuu
3aKPEIUICHHBIX 3a KacCCallMOHHBIM CYJIOM KakK OOIMMX, TakK W CHEIUATbHBIX
byHKIMI 1 3a1a4.
CX0ACTBO MEXIy anelISIMMOHHBIM M KAacCallMOHHBIM IMPOU3BOJICTBOM €N B

rpaxxXagaHCKOM ITPOLECCE, SABJIAIOTCA 06H_II/IC TpC6OBaHI/ISI K COACPIKaHUIO )KaJ'IO6I>I, a
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pa3nuuus 3aKJIIOYAlTCd B TOM, 4YTO B CYyJA€ AaNeUISIUMOHHOM WHCTAaHUUH
00’KaJIOBaHWIO TMOJUIC)KAT HE BCTYNHUBIINE B 3aKOHHYIO CIJIy PEIICHUS Ccyaa
NEepPBOI MHCTAHIIMU, a B CYJI€ KACCAIlMOHHOW MHCTAHIIUU O0XKAJTOBAHUIO MOJJIeKAT

BCTYIIMBHIUC B 3dKOHHYIO CUITY CYI[C6HBI€ IIOCTaHOBJICHUA.

B riaase TpeTbeﬁ pacCMaTpuBaACTCA IIPAKTHYICCKAA 4YaCTb I[I/IHJ'IOMHOI\/'I

padoTHL.

B 3akitouenuu chopmyaupoBaHbl CIEAYIONINE BBIBOIBI.

ATIeTUTsIIUs - TOJTHAs WK YacTUYHAs FOPUIUKO-(DaKTHIEeCKas MpoBEepKa HE
BCTYNIUBIIMX B 3aKOHHYIO CHJIy pEIIEHMHA cyJa TepBOM  WHCTaHIUU.
O} pexTuBHOCTD anemAlKuK, BIpouyeM Kak U 3(P(HEKTUBHOCTH 000 CyaeOHO-
KOHTPOJILHON JICSITEIbHOCTH, TapaHTUPYETCs] MNPUBJICYEHUEM K TMPOU3BOJICTBY
CyJlei BBICHIMX CYJOB, 00Ja/latolMx 0oJiee BHICOKOM KBalMpUKauen, NMEIoInxX
OOJIBIIINI OMBIT PAabOTHI M 00IaAarOMUX OOJbIIEH HE3aBUCUMOCThIO. BarkHeummm
CBOMCTBOM ameUIsIuy, OOECIEYHBAIONIMM BBICOYANIIIUN YpPOBEHb KadyecTBa
JAHHOTO BHJA CYAOINPOM3BOACTBA, SBISETCSA MPABO Cyaa BTOPOH WHCTAHIIUMA Ha
HEIOCPEICTBEHHOE MCCIICI0BAHNE JTOKA3aTEIbCTB, TAKOE KaK JIOMPOC YIACTHUKOB
mpoiiecca, MPOBEICHUE IKCIIEPTU3 U T.I1.

ATIeTUTSIITIOHHOE  00’KaJIOBaHWE SBJISICTCS JIOMHHHUPYIOIIUM  CPEICTBOM
UCITpaBJICHUS Cy/EeOHBIX OMMOOK B IMBWJIMCTHUYECKOM IMpOIlecCe OOJIBITMHCTBA
rocyapcTB MHpA.

[Topsimok  paccMOTpeHHMS JAelia CyAOM  ale/UIAIMOHHOW  HWHCTAHIINH
npeaycmotped ctT. 327 I'TIK PO.

Cratest 327 TITIK omnpenensieT CymiecTBO amneuISIIIMOHHOTO crocoba
mepecMoTpa  pemeHus. PaccMoTpeHue Jenia  TPOBOJAUTCS 10 MpaBUJIaM
MPOU3BOJICTBA B CyJ€ MEpPBOM WHCTAHIMU, XOTS M TOBTOPHO, YTO O3HA4YaeT
pa3oupaTeNnbCTBO Jejia B TOM ke 00beMe TpeOOBaHUM, MPU TOM K€ COCTaBe JIMII.
Oco0eHHOCTH aneIUIAIMOHHOTO MPOU3BOJICTBA, HAMIPABICHHOTO HA MPOBEPKY YKE
MMEIOILIETOCS PEIlEHUs Cya, MPeyCcMaTpUBAIOT ONpeeIeHHbIE OrPaHUYEHUS IIPU

PACCMOTPCHUN ACJIA. B aﬂeﬂﬂ}IHHOHHOﬁ HMHCTAHOMUKW HE OOIIYCKACTCA 3asABJIATH
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HOBBIX TpeOOBaHUN, B TOM YHCIE NPEIBSIBISATH BCTPEUHBIH HCK, H3MEHSTh
OCHOBAHME WM TMPEAMET MCKa, HW3MEHATh pa3Mep HCKOBBIX TpeOOBaHUM,
COEUHATh HECKOJIbKO TpPEOOBAaHMNH B OJHO IPOU3BOJCTBO JHUOO BBIICIATH
TpeOOBaHUE B OTACIHbHOE MPOU3BOACTBO, MPUBJICKATh TPETHUX JIMI] K YYaCTHUIO B
Jiere, 3aMEHATh HEHAJIeKAUIero OTBeTYMKa. JlomymieHue B aneuIIIHOHHYIO
UHCTAHLIMIO TPEThUX JIML, HE 3asBISIIOIIMX CaMOCTOSITENIBHBIX TpeOOBaHUMN
OTHOCUTENBHO npeameTa cnopa, KC PO nprsHaHO TpaBOMEPHBIM.

JIuna, yyacTByOIIKE B /i€, JOHKHBI ObITh CBOEBPEMEHHO U HAJIEKAIUM
00pa30M M3BEIIEHBI O BPEMEHH U MECTE pacCMOTpeHUs Aena. Ecnu y HUX umerorces
YBOXUTEJIbHBIE TPUYMHBI, B COOTBETCTBHM C KOTOPbIMHU OHH HE MOTYT
IPUCYTCTBOBAaTh B Cy/l€OHOM 3acedaHuM, TO 00 3TOM CJENYeT YBEIOMHUTHb CYII,
KOTOPBIN BIIPaBE OTJIOXKUTH CyJAeOHOE 3aceanue B coorBerctBuu co ct. 167 I'TIK.
Ecnn anemnsiuMoHHy0 kanoOy MOAajo JIMLO, B JeJl€ HE y4yacTBOBABIIEE, HO
MaTepuajIbHble IIPaBa KOTOPOIO 3aTPOHYTHI CyJNE€OHBIM PEIIEHUEM, TO 3TO JIMIIO
TaK)Xe JIOJDKHO OBITh YBEIOMJIEHO O BpeMEHH M MecTe paccMmoTpenus aena. ['TIK
HE yKa3blBaeT Ha MpUOOpeTaeMblil MPOLECCyalIbHbIM CTAaTyC 3TOTO JHIA, OJIHAKO
no aHaimoru co cr. 42 AIIK crnenyer nmpu3HaBaTh TaKMX YYaCTHUKOB JIMLAMH,
YYaCTBYIOIIMMH B JI€JIE, IIPH €r0 PACCMOTPEHHH aANEJUISIHMOHHON HHCTaHLNEH.

3acenaHue CyJa aneuIsiqMOHHOW MHCTAaHIUHU IPOBOJUTCA IO OCHOBHBIM
IIpaBUJIaM IPOBEAECHMS CyA€OHOTO 3aCeNaHus Cy1a NEPBOM NHCTAHIINH.

Cya anemnsiuMOHHOW WHCTAHLMHM pPacCMaTpPHUBAET JEJ0 M0 MpaBHIIaM,
YCTAaHOBJICHHBIM JJI CyJa [EpBOM HMHCTAHIMH, 32 HEKOTOPHIMH H3BATHSIMHU,
KOTOpbIE BbI3BaHbl MHOW [0 CPaBHEHUIO C CYJIOM TI€PBOM HWHCTaHIUU
IpolLecCyalbHOM 3aJadyeil: He pa3pelleHueM 3asBJICHHS 10 CYIIECTBY, a
MIPOBEPKOM YK€ BBIHECEHHOT'O CYJIOM IE€PBOM HMHCTAHIIMM PEIICHUS, B KOTOPOM
c(OpMyJIMPOBAaHbl €T0 BBIBOABI B TOM YHCIE€ M OTHOCHUTENBHO 3asBICHHBIX
TpeOOBaHMi1, B OTHOIIIEHUH YYaCTBYIOIIETO KPyra JIHII.

3aKOHOAATENb MNPEABABIAECT OCOOBIE YCIOBHUA JUIsl O0O0KajlOBaHUSA B

KaCCaIlMOHHOM TIOPSJIKE CYJeOHBIC TTOCTAHOBJICHMUS:
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1) ycraHoBieHue cpoka sl OOpalleHUs C 3asBICHHEM O MEPEeCMOTpe
CyIeOHBIX TIOCTAHOBIIEHUH B KacCCAallMOHHOM TMOpSIIKE, KOTOPBIA paBeH IIECTH
MecsIaM CO JHS UX BCTYIUICHUS B 3aKOHHYIO CHITY.

2) 3aWHTEPECOBAHHBIMH  JIMIIAMH  JOJDKHBI ~ OBITh  pEaJTu30BaHbI
BCEBO3MOJKHbBIE CIOCOOBI 00’KajJoBaHUSl CyAE€OHOTO ITOCTAaHOBJIICHHSI JIO JHS
BCTYIUIGHHSI €ro B 3aKOHHYIO CHIly, HO B paMKax I[pollecCyalbHOro
3aKOHO/JATENIbCTBA, T.., HANpPHUMEp, TOCPEACTBOM OOpamieHus B  CyI
aneJUIAIMOHHON MHCTaHIUH.

3) mpaBoM oOpaiieHusi B CyJeOHbIE OpraHbl KacCallMOHHOW HMHCTaHIUU
HAJICJICHBl HapaBHE C JIMIIAMH, YYACTBYIONIUMHU B i€, U IPYTUMH IOPUIANICCKU
3aMHTEPECOBAHHBIMU JIMIIAMHU JIOJDKHOCTHBIE JIMIIAa OPTaHOB MPOKYpaTyphl; MPaBo
KaCCallMOHHOTO O00XAaJIOBaHUSl PACIPOCTpaHsICTCS Ha CyOBEKTOB, KOTOpHIC
MOJIHOMOYHBI OOpaTUTHCS B CyJ KAaCCAIIMOHHOW HMHCTAHIIMM C OOpalleHHEM O
nepecMoTpe CyeOHOro MOCTaHOBJICHUS, BCTYNUBIIETO B 3aKOHHYIO cuity. [IpaBo
Ha o0anoBaHue 0003HAYCHHBIX CYACOHBIX MOCTAHOBICHUHN MPUHAIJICKHUT TOIHKO
TEM JIMIIaM, TIpaBa W 3aKOHHBIE WHTEPEChl KOTOPBIX HAPYIIECHBI O00XKaTyeMbIM
CyJ1eOHBIM IMOCTAHOBJICHUEM.

[IpoBepka  3aKOHHOCTH  00KaldyeMOro CyIeOHOrOo  IOCTaHOBJICHUS
OCYIIECTBIISIETCS B Mpejenax JOBOJOB KACCAIMOHHBIX KaJOObI, MPEACTaBICHUS.
Bmecte ¢ Tem cregyer uMeTh B BHAY, 4YTO CyI HE CBs3aH JIOBOJIAMH,
U3JI0)KCHHBIMA B KACCAllMOHHBIX JKalloOe, MPE/CTaBICHWH, €CIM OH NPUIET K
BBEIBOAY, YTO B HWHTEpECaX 3aKOHHOCTH HEOOXOIMMO BBIUTH 3a MPEIEibl ITHUX
JTOBOIOB".

[TomHOMOYMST cyJa  KacCallMOHHOW  WHCTAHIIMU MOXXHO  OTPECIHTh
KaK COBOKYIMHOCTb MpaB W 0OO0sS3aHHOCTEW (OrpaHWyYeHui) cya KaccalldOHHOU
WHCTAHIIMU, OCYIIECTBIIEMBIX MM B TIPOIECCE PACCMOTPEHHS KaCCAIMOHHBIX
Kao0bl, TPEICTABIICHUS] U HANPABJICHHBIX Ha 3allIUTy WHTEPECOB CTOPOH CIOpa
aub0  MyONMYHBIX  (OOIIECTBEHHBIX) HMHTEPECOB B  IENAX  pealu3aluu
3aKpETUICHHBIX 32 KACCAllMOHHBIM CYyJIOM KaK OOIMX, TaK ¥ CHEIUaIbHBIX

byHKIUN U 3a/1a4.



3akoHOAATENh HAAETWI CyA KAacCallMOHHONM WHCTAHIMU CIEAYIOUUMHU
MOJTHOMOYHSIMH TPU PACCMOTPEHUH KaJIOO0BI:

1) ocTaBuTh TOCTAHOBIEHUE CyJa TIE€PBOM, AaNeUIAIIMOHHON WU
KaCCallMOHHOMW  MHCTAaHIMM  0e3  HM3MEHEHHs, KAacCallMOHHBIE  >Kanooy,
npejcTaBieHne 0e3 yI0BIETBOPEHUS;

2) OTMEHHUTHb TIOCTAHOBJIEHHWE CyJa TEpPBOM, AamNeUIAIUOHHON WM
KaCCallMOHHON MHCTAHIMH MOJIHOCTBIO TUOO B YaCTH U HAIPaBUTh JEJI0 Ha HOBOE
paccMOTpeHHe B COOTBeTCTBYyMOIMN cya. [Ipm HampaBieHUM naena Ha HOBOE
pPacCMOTPEHHUE CY/I MOXKET yKa3aTh HA HEOOXOJUMOCTh PACCMOTPEHUS Jiejia B THOM
COCTaBE CyJEH;

3) OTMEHHUThb [IOCTAHOBJEHHE CyAa T[EpBOH, aNeuUIALUOHHOW WM
KaCCallMOHHON WHCTAHIIMH TOJHOCTHIO JTMOO B YaCTU U OCTaBUTH 3asBiIcHHE O€3
paccMOTpeHHsl TMO0 MPEKPATUTh MPOU3BOICTBO MO JAEIY;

4) oCTaBUTH B CUJIE OHO U3 IPUHATHIX M0 JIETY CyeOHBIX TOCTAHOBIICHUI;

5) OTMEHUTH MO0 U3MEHUTh TOCTAHOBIIEHUE CyJa MEPBO, aNeIUIALIMOHHON
WIM KAacCAllUOHHOW MHCTAHIIMM W NPUHATH HOBOE Cy/leOHOE MOCTAHOBJICHHE, HE
nepeaaBas 1ej0 Ha HOBOE pacCMOTPEHHE, €CIIU IOMYIIEeHa OIIMOKa B TPUMEHEHU U
U (UJIM) TOJIKOBAHUM HOPM MaTepuaibHOIO IPaBa;

6) OCTaBUTH KacCAIMOHHBIE Kao0y, Mpe/icTaBleHne 0e3 pacCMOTPEHHUS 110

CYILLIECTBY IPHU HAIMYUHU OCHOBaHUM, IpeaycMOTpeHHbIX cTtatbeit 379.1 I'TIK PO.
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