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BBEJIEHUE

AkTyanbHOCTh TeMbl. (COBpEMEHHOMY JTaly pPa3BUTUS POCCUHCKOrO
IPa)KJaHCKOro OOIIeCTBAa CBOMCTBEHHA TEHJICHLIUS K CYIIECTBEHHON perpeccuu B
cdepe colMambHBIX HOPM U OCiIa0JIeHne HPAaBCTBEHHBIX YCTOEB, UTO B PE3yJbTaTe
BEJIET K Pa3BUTHUIO TEPIUMOCTH OOIIECTBAa K HACWIMIO B CEKCyallbHOM cdepe, a B
pe3yJibTaTe BCEro 3TOr0 — K Y POCTY MPECTYIUIEHUH CEKCyallbHOTO Xapakrepa (T.e.
HAaCWIbCTBEHHbIE  JCHCTBUS  CEKCYaJbHOTO  XapakTepa, HW3HACWIOBAaHUE,
MPUHYKIEHUE K JEHCTBUSAM CEKCYalbHOTO XapaKTepa).

Cnemyer OTMETUTh, 4YTO YyKa3aHHas MpoOjemMa TNpUBJIEKaeT OoJblIee
BHUMAaHHUE TIPABOOXPAHUTENBHBIX OPTraHOB, B pe3ylbTaTe 4Yero B CTPYKType
YTOJIOBHOTO PO3bICKA HA PErMOHaIbHOM ypoBHE B 50 TeppUTOpPUAIBHBIX OpraHax
MBJI Poccun co3maHpl crHenyaaIn3upoOBaHHBIC IOApa3ieiieHus 1o 0oprde ¢
NPECTYIICHUSIMU MTPOTUB MOJIOBON HEMPUKOCHOBEHHOCTU JTUYHOCTH.

[TpoGnema cekcyanbHOM MPECTYIMHOCTH 3aKJIFOUAETCS TAKXKe B 3aKpEIICHUN
IIPECTYIUIEHUI CEKCYaJIbHOTO XapaKTepa B YTOJIOBHOM 3aKOHOAATEIBCTBE, KOTOPOE
BBICTYNIA€T B KAaue€CTBE BAXHOTO WHCTPYMEHTa B cdepe oOecreueHusi OXpaHbl
HauOoJiee IIEHHBIX OJar, mpaB U CBOOO/ YeJIOBEKa.

HecMoTpst Ha TO, YTO B yrOJIOBHBIM 3aKOH ObLT BHECEH PsJ U3MEHEHUU U
JIOTIONTHEHUH, Ha CEerOAHSIIHUNA JI€Hb OCTAE€TCS JOCTATOYHO OOJIbIIOE KOJTUYECTBO
npo0esoB U HETOYHOCTEH, KOTOphIE KacaloTCs XapaKTEPUCTUKU U 3aKperyICHUs
YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEPIICHHE TMPECTYIUICHUH CEeKCyalbHOTO
XapakTepa, HyKJAIoIUecs B I0NOJHUTEIbHOM aHAIIU3E.

[Tonaraem,  4TO  BBIIIECKAa3aHHOE  OOYCIIaBIMBAeT  AKTyaJbHOCTb
MPEICTABIECHHON TEMATUKHU.

CreneHp H3y4EHHOCTH TeMbl. l3ydeHmeM W aHanM3oM MPECTYIUICHUM
CEKCyaJIbHOTO XapakTepa MOCBSIIAIN B pa3Hble TOAy CBOM TPYIbl pa3IMyHbIC
yueHble B c(epe yroloBHOTO mpaBa, B cepe KpUMHHOJIOTUH, HOPUAMYECKON
ncuxonoruu. Tak, cpeau TakuxX y4eHbIX Mbl MOXKEM Ha3BaTh ciexyromux: E.A.

Kymansesa, C.H. Macnak, B. HoBukoB, T.H. Hypkaesa, M.H. OGpyueBa, 1.B.



[TanTroxuna, IlemeeB I1L.YO., O.E. PyeBa, A.M. CutnukoBa, T.I'. IllyBanosa, E.I.
Axo006, A.C. SmeHko u ap.

OpHako JanbHEillee W3y4YeHUE YroJIOBHO-IIPABOBOM — XapaKTEPUCTUKHU
MPECTYIUIEHUN  CEKCYyaJIbHOTO  XapakTepa B TEPBYI0 OuYe€pelb  BHJUTCS
HEOOXOUMBIM JIJIsl TOTO, YTOOBI BBIPA0OTATh MYTH COBEPIIICHCTBOBAHUSI YTOJIOBHOM
OTBETCTBEHHOCTH 32 COBEPILIEHUE TAKKX OOIIECTBEHHO ONACHBIX ACSHUM.

OOBEKTOM  HCCIEIOBAHUSI  BBICTYNAIOT  OOLIECTBEHHbIE  OTHOIICHUS,
CKJaJbIBalolIMecss B cdepe perjaMeHTalMyd yTroJIOBHOM OTBETCTBEHHOCTH 3a
COBEpIICHUE MPECTYIUVIEHUN CEKCYaIbHOTO XapaKTepa.

[IpenmeTom VICCIICIOBAHUS BBICTYIIAIOT HOPMBI POCCHICKOIO
3aKOHOJIaTeNIbCTBA, JOKTPUHAIbHBIE HCTOYHUKH, Cy/IeOHAsI MPAKTHKA.

[lenr pabOTBI COCTOMT B  BBISIBJICHHH OCOOEHHOCTEH  yTOJIOBHOM
OTBETCTBEHHOCTH 3a COBEPIIEHUE MPECTYINIEHUI CEKCyalIbHOTO XapaKTepa.

JUist peanu3anyu yKazaHHOM 1€ MOTpeOOBajgoCh PELIUTh CIEAYIOLINE
3a/1auu:

- PaccMOTpPETh BOIPOC, KACAIOUIMICS CTAHOBJICHUS M Pa3BUTHS YrOJIOBHOM
OTBETCTBEHHOCTH 32 COBEPILIECHHUE MPECTYIICHUI CEKCyalbHOTO XapaKTepa;

- NPOBECTH  CpPABHUTEIbHO-IPABOBOM  aHAIW3  WU3HACWIIOBAHUS U
HACWJIBCTBEHHBIX JEUCTBUN CEKCYalIbHOTO XapaKTepa;

- JlaTh IOPUJIMYECKUN aHaJIU3 MPECTYIUICHUH CEKCyalbHOI'O XapakTepa,
MIPOaHATN3UPOBAB UX OOBEKTUBHBIC U CYObEKTUBHBIC MPU3HAKHY;

- BBISIBUTH aKTyallbHbIe NPOOJIEMbl B cepe KBAIUPUKALUK NPECTYIIICHUN
CEKCYaJIbHOT'O XapaKTepa;

- MPOAHAIM3UPOBATH BOIIPOC O Pa3rpaHUUYECHUH OKOHUYEHHOTO IPECTYIICHUS,
MOKYIICHUsI W JOOpPOBOJLHOTO OTKa3a NPUMEHHUTENIbHO K MPECTYIUICHUSIM
CEKCYaJIbHOT'O XapaKTepa;

- M3Y4YUTh BONPOC OO0 YCHJIEHWH YTOJOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHUS

CCKCYaJIbHOI'O XapaKTepa, COBCPHICHHBIC B OTHOIICHUN HCCOBCPIICHHOJICTHHUX.



Teoperndeckyio OCHOBY HMCCIEIOBAaHUS COCTABHIIM PabOThl OT€YECTBEHHBIX
YYEHBIX B cepe yrojJoBHOIO MpaBa, KPUMUHOJIOTUH, IOPUINYECKON MICUXOJIOTHH,
oO111ei Teopuu Ipasa.

HopMaTuBHO-IIpaBOBYI0 OCHOBY HCCJIEJOBAHMS COCTaBISIET POCCHICKOE
3aKOHOJIaTEJIbCTBO.

IIpyu Hanucanum padbOThl OBUIM  HUCIOJIb30BAaHbl  OOILEHAYyYHbIE U
YaCTHOHAyYHbIE METOJbl MO3HaHMWs. Tak, Mbl ONUPAIUCh HA JUAJIEKTHYECKUIl
METO/I MO3HAHUS JIeUCTBUTEIbHOCTH, UCTOPUKO-IIPABOBOM METOJ, CPAaBHUTEIILHO-
IIPaBOBOIl METOJ, METOJ aHajlu3a U CHHTE3a, (OPMaTbHO-IOPUINYECKUN METO[,
METOJI CHCTEMHOr0 TMOAXOAa, KOTOPbIiI OpPUEHTHPOBAH Ha TO3JIEMEHTHOE
CTPYKTYPUPOBAaHME  OTHOLUEHWM, BBICTYMAIOIMIMX B  KayecTBE  OOBEKTa
WCCJIEI0OBAaHUSA, U D3JEMEHTOB MEXaHU3Ma YTOJOBHO-IIPABOBOIO PETYJIMPOBAHUS,
METOJIbl UHIYKLIUU U JEAYyKIIHH.

[lo cBoeit cTpykType paboTa COCTOMT W3 BBEJICHMS, OCHOBHOM YacTH,

3aKJIIOUYCHUA, CITMCKA UCIIOJIb30BAHHBIX HCTOYHUKOB.

CpaBHUTEJIbHO-NIPABOBOM aHAJIN3 U3HACWIOBAHUA Y HACHJIbCTBEHHBIX
AEeMCTBUH CEKCYAJIbHOI0 XapaKTepa

B mnocnegHee BpeMs B MacCUBE HAy4YHOM IOPUAUMYECKOW JIUTEPATYphl
MOSIBJISIFOTCS ~ MCCIICZIOBAHUS, BBINOJHEHHbIE Ha MOHOTpaUYecKoOM YpOBHE,
KOTOpBIE MOCBALIEHBI aHAIN3y OOIECTBEHHO ONACHBIX JEsSHUM B cepe MmosoBon
cBoOObl JyHOCTH. OIHAKO MBI TPUXOAUM K BBIBOAY, YTO HECMOTpS Ha
TEOPETUYECKOE HCCIECIOBAHUE YKAa3aHHOIO BOIIPOCA, AaCIEKT, KacarOIIUKUCs
(OpMYIIMPOBKU  «IIPECTYIUIEHHUS] CEKCYaJIbHOIO XapakTepa» MpPaKTUUYECKH He
MOJIyYHJT PACCMOTPEHUS, YTO, IO HAILIEMY MHEHHUIO, 00YyCIaBIMBAETCS TEM (DAKTOM,
4YTO JEHCTBYIOLIEE POCCUHCKOE YIOJIOBHOE 3aKOHOAATENbCTBO IO (HaKTy He
COJIEP’KUT HOPMATUBHO-NPABOBYIO JACQUHULIUIO MPECTYIUIEHUNH CEKCYaJbHOTO
xapakrepa. Kak BUIHO W3 mpenpinyiiero naparpada Hamieil paOoTbl, B KOTOPOM

paccMaTpuBaJICA BOIIPOC PA3BUTHUA YFOHOBHOﬁ OTBCTCTBCHHOCTH 3a IIPCCTYILICHUA



CEeKCyaJIbHOI'O XapakTepa, YK€ [O0JIT0€ BpeMsl NPOAOKAETCS JHCKYCCHS,
Kacaroujasicsi caMoOi CyUIHOCTH TOIO, YTO OTHOCUTh K Ha3BaHHBIM OOILECTBEHHO
OIMMACHBIM JIESHUSAM U HACKOJIBKO 3TO OTBEYAET MHTEPECAM HAYKH U MPAKTUKH.

BONBIIMHCTBO MPECTYIUVIEHU CEKCyaJIbHOIO XapakTepa  COCTaBISIOT
u3HacwioBaHUsA. OTMETUM, YTO MPECTYIUIEHUS] CEKCYaJbHOTO XapakTepa MOTyT
ObITh COBEpPLIEHBI M B coOy4YacTHH (IVIaBHBIM OO0Opa3oM, OMATh K€ NpH
M3HACWIOBaHUM). JleCTBUS COYyYaCTHHKOB, JaXe €CIM OHM HE JUKTYIOTCS
CEeKCyaJIbHOM MOTPEOHOCTBHIO, OTHOCSTCS K YHUCIY [OJIOBBIX MPECTYIUICHHH,
MOCKOJIbKY TOCSATalOT Ha IOJIOBYIO HEMPUKOCHOBEHHOCTh W IOJIOBYIO CBOOOIY
YeJIOBEKa.

B kauecTBe MCHOJHUTENS CEKCYaJbHOTO MPECTYIUIEHUS MOXET OBITh JHUIO
10000 ToJa, HO €ClIM peyb HAET 00 M3HACMIIOBAHWH, TO KEHIIMHA BBICTYIAET
TOJIBKO B KaY€CTBE COyYaCTHHUKA.

HacuiabCTBEHHOE  MYKEIOXKCTBO,  JECOMSHCTBO M HMHbIE  JAESHUSA
CEKCYaJIbHOT'O XapaKTepa ¢ MIPUMEHEHNUEM CHJIbI Yallle BCET0 UMEKT MECTO B TAKUX
TOMOTEHHBIX IPyIIax, KaKk apMHsl, UCTIPABUTENIbHBIE YUPEKICHUS.

B Buay Toro, 4ro B Hacrosiee BpeMs Mbl HE UMEEM E€IMHOIO MHEHHS I10
BOINPOCY TOJIKOBAHMS MOHITHSI MY>KEIOXKCTBa (JIECOMSHCTBA, WHBIX JEHCTBUI
CEeKCyaJIbHOIO  XapakTepa), MpaBONPUMEHHUTENbHAs NPAKTHUKA TaKXe He
BbIpa0oTana €JMHOOOPA3HOrO0 IMOAXOAA K OLEHKE HACWIBCTBEHHBIX JIEHCTBHIA
CEKCyaJIbHOTO XapaKTepa.

TakuMm 00pa3oM, MOKHO CZI€NaTh CJIEAYIOIINE OCHOBHBIE BBIBOJIBI.

1. PaccmoTpenue pa3BUTHS YTOJOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHUS
CEKCyaJIbHOTO XapaKTepa B MX PETPOCHEKTHUBE CBUAECTENILCTBYET O JOCTATOYHOM
JOJArOM JTarne HX CTAaHOBJEHHs, B TEYEHHE KOTOPOTO TpaHCHOPMHUPOBAIHUCH
NPU3HAKH PA3JINYHBIX COCTABOB IIPECTYIUICHUI STOW IPYIIIIBI.

2. YK P® BbIcTynaer B KauyecTBE COBPEMEHHOrO Iiara B cepe pa3BUTHUS
OTE€YECTBEHHOTO  yTOJOBHOTO  3aKOHOJATENbCTBA B  cdepe  3aKperIeHHs

OTBCTCTBCHHOCTH 3a IPCCTYINUICHUA CCKCYAJIbHOI'O XapaKTepa.



3. Hamu mnpemioxeHsl aBTOPCKHE ACHUHUIMUA TOHSATHH MYXKEII0XKCTBA,
JeCcOUSHCTBA, UHBIX JCHCTBUN CEKCyaIbHOTO XapaKTepa.

[Tonaraem, 4YTO MNpPEUIOKEHHBIE OMNpPENEIEHUsT  MOrYyT CHOCOOCTBOBATH
MPEAYNPEKICHAIO OIMTMOOK MPU PACCMOTPEHUN U KBATM(DUKAIIUU TPECTYIICHUI

CEKCYyaJIbHOTO XapaKTepa.

O0beKTUBHBIC IPU3HAKYU NPECTYIJICHN U3HACUIOBAHUA U
HACWJIbCTBEHHBIX JICHCTBUI CEKCYyaJIbHOI0 XapaKkrepa

Kak u3BeCTHO M3 TEOpPUHU YTOJIOBHOTO NpaBa, K OOBEKTHBHBIM IMPU3HAKAM
MPECTYIUIEHUS OTHOCIT OOBEKT MOCITaTeNbCTBA U OOBEKTUBHYIO CTOPOHY..

I'oBopss 00 00BEKTE YroJOBHO-NPABOBOM OXpaHE, HENb3s HE OOpaTUTh
BHUMAaHMs Ha TOT (pakT, YTO AaHHas mpoOseMa SBISIETCS HE HOBOM B JOKTPHUHE
YrOJIOBHOTO IIpaBa, OJHAKO Ha3BaTb €€ BCELEJIO UW3YYECHHOM TOXE HE
[IPEACTABIAETCS BO3MOXKHBIM. B Hacrosiee BpeMs B CBSI3M C HOBBIMHU PEATUAMU
KU3HU oOmecTBa OOBEKT YroJOBHO-NIPABOBOM OXpaHE TakkKe IOJABEPTCs
msmeHenusM. Kak m3sectno, Koncrutyums Poccuiickoit @enepaunu ' (manee mo
tekcty — Konctutynus PO) npoBosriamaer NpuOpUTET JIUYHOCTH. YTO KacaeTcs
YTOJIOBHO-TIPABOBBIX CPEJICTB, TO MPHU UX NOMOILIHN PEIIAIOTCS 3a7a4i, CBA3aHHBIE C
OXpaHOU MpaB M CBOOOJA 4YEJOBEKAa, OOLIECTBEHHOIO MOPSAIKA, OOIECTBEHHOM
0€30MacHOCTH, KOHCTUTYLIMOHHOTO CTpPOS M JpPYyrux Oyar OoT MpecTylmHOro
nocsararenabcTBa. Bee 3o Hanwio 3akperenue B 4. 1 ct. 2 YK PO.

OTtmeTuM, 4YTO 10 NPHUHATHS HBIHE JEHCTBYIOLIETO YIOJIOBHOIO 3aKOHA,
TEOPETUKU B cepe yroJoBHOTO IMpaBa B CBOEM OOJBIIMHCTBE OBUIM €IUHBI BO
MHEHHUH, YTO 0OBEKTOM MPECTYIHOIO MOCATAaTEIbCTBA BBHICTYIAIOT OOIIECTBEHHbIE
OTHOLLIEHHUSI, KOTOPBIE OXPAHSIOTCS YIOJOBHBIM KONEKCOM M IpPU HaPYIIECHHUH
KOTOPBIM NMPUYMHAETCS COLMAIBbHO-OMMACHBIM Bpeld. Takoi nmoaxox, Ha HaIl B3IV,

OBLIT CBS3aH C TCM, 9YTO TCOPHUA YTOJIOBHOTI'O IIpaBa COBCTCKOI'O IICpUOda CBA3bIBAJIO

1 Koucturynus Poccuiickoit ®eneparmu” (mpuHATa BCEHAPOIHBIM ToiocoBanmeM 12.12.1993) (¢ yderom

MIOTIPaBOK, BHECEHHBIX 3akoHamu PO o monpaskax k Koncturynnu PO ot 30.12.2008 N 6-®K3, ot 30.12.2008 N 7-
@K3, or 05.02.2014 N 2-®K3, o1 21.07.2014 N 11-DK3)



MOHSTHE MPECTYIUIEHUSI KaK OOIIECTBEHHO OMACHOTro AEsIHUS B cepe HapylIeHUs
OCHOB I'OCYZapCTBEHHOTI'O CTPOS ¥ IIPABOIIOPSAKA B TOCYJAPCTBE B LIEJIOM.

OnHaKo cleyeT OTMETUTh, YTO U3yYUB COBPEMEHHBIE HAyUHbIE ITyOIMKaluN
OTHOCUTEJIBHO MpEAMETa MPECTYIUIEHUS, Mbl IPUXOJUM K BBIBOAY, 4YTO B
HACTOSIIEE BPEMsSI yUEHbIE MOCTENEHHO OTXOMAT OT YCTOSBLIEHCS KOHLIETILIMH
«OOBEKT TMpEeCTyIUIEHHs €CTh OOIleCTBEHHble OTHoueHus» . KM B 3Tom
MCCIIEZI0BATENN pa3AeIWINCh Ha HECKOJIBKO Ipymil. Tak, OHM y4eHble IpeiaratoT
NOHUMAaTh B KauyecTBe OOBEKTa MOCATATeIbCTBA KOHKPETHOTO 4YEJIOBEKa WIH
MHO>KECTBO JIML, YbI0O MaT€pUajbHbIE U HEMATEPUAIbHBIE HHTEPECHI ITOCTABIIECHBI
0] YTOJIOBHO-IIPABOBYIO OXPAaHY.

Jpyras rpynna y4eHbIX pa3ieiseT TOUKY 3pEHHs], COTNIACHO KOTOPOH OOBEKT
NPECTYIUICHUS HAXOJUT CBOE BBIPAXKCHHE B CyObEKTUBHBIX MpPaBax JUYHOCTH, YTO
COCTaBJISIET pealibHOE MPOSBIEHUE KOHKPETHON YTOJIOBHO-IIPABOBOM HOPMBHI .

Pa3BuBas HOBbIE TOAXOABI K KOHIENUMM OOBEKTAa MPECTYIUICHUS,
UCCIICZIOBATENIN YKa3bIBalOT, YTO OOBEKT IMPECTYIUIEHUs] KaK OOIIEeCTBEHHbIE
OTHONICHUS B psje cllyyae BOOOIIEe HE UMEET MecTa ObITh, HAIPUMED, €CIIU PEUb
UJET O MIPECTYIIEHUHU, COBEPILIEHHOM IPOTUB JIMYHOCTH

OnHako, HE CMOTPs Ha BO3HMKHOBEHHE HOBBIX KOHLENUUN OTHOCHUTEIBHO
00BEKTa MPECTYIUIEHUS, TJIABEHCTBYIOIIEH BCE €Ille SBISAETCA MO3ULUs, COITIaCHO
KOTOpOM  OOBEKT TMPECTYIJICHUS  CJEAyeT paccMaTpuBaTh C  [O3UIUHU
OOIIECTBEHHBIX OTHOILICHUH.

OObeKTHBHAsT CTOPOHA W3HACWIIOBAHMS CJIOKHAsE M COCTOUT M3 JBYX
JNEUCTBUI: COBEpIICHHE MCUXUYECKOrO WM (PU3MYECKOTO HACUIUS U TOJIOBOE
CHOILICHUE.

[Icuxuyeckoe M (PpU3NUECKOE HACUIIUE SIBISETCA CIOCOOOM COBEPIICHMS
JAHHOTO BHJIa MPECTYIUICHUS, U €CJIM OHO COBEPILEHO 0€3 OCHOBHOTO JEHCTBUS
OOBEKTUBHOM CTOPOHBI MOJIOBOTO CHOUIEHHS, TO OHO OyIeT KBaIU(pPUUIUPOBATHCS

KaK IMOKYHICHUC Ha N3HACHUJIOBAHUC.



OCHOBHBIM TPU3HAKOM OOBEKTUBHOW CTOPOHBI M3HACWJIOBAHUS SIBIISETCS
Hacwire. OHO XapakTepu3yeTcs TEM, UTO BO3CHCTBYET Ha Kakue JUO0 YacTu Tena

YCJIOBCKaA, 00 Ha BCE TEJIO B 1I€JIOM IIOMHUMO €TI0 KEJIaHUM.

Cy0beKTHBHBbIC MPU3HAKHA U3HACUJIOBAHNS U MPECTYIVICHUH CEKCYaTbHOTO
XxapakrTepa

['oBOpsi 0 CyOBEKTHBHON CTOPOHE MPECTYIUICHUS, CIEAYeT HAIOMHUTh, YTO
€€ COoIepKaHUE PACKphIBAETCS HE MOCPEACTBOM  HOPMAaTHUBHO-IPABOBBIX
MOJIOXKEHUH, a CKBO3b NPHU3MYy MCHOJb30BAHUS TAKUX OPraHUYECKU EIUHBIX
MOHATUH, K KOTOPBIM OTHOCSAT BHHY, LI€Jb, SMOLMOHAIBHOE COCTOSHUE JIMIA B
MOMEHT, Korzia OHO coBepiiano npectymieHue. [loguepkHem, uto Koncruryms
P® 3akpenuna nOJIOKEHHE, COMNIACHO KOTOPOMY YIOJOBHAas OTBETCTBEHHOCTH
HACTyNaeT TOJIbKO MpU HAJWYMM BHUHBI JIMIA, COBEPILMBIIETO OOIIECTBEHHO
OIIaCHOE JIesiHUE, KOTOPOE MOPOKIAAET HACTYIIJICHUE YTOJIOBHOW OTBETCTBEHHOCTH.

Buna sBnseTcs  KIIOYEBBIM  IMPU3HAKOM  CYOBEKTMBHOM  CTOPOHBI
IIPECTYIUIEHUS, YTO KacaeTcsi MOTHBA, LEJIH, SMOLUOHAIBHOIO COCTOSIHHSI — 3TO
JOTIOTHUTEIbHBIE ((PaKyIbTaTUBHBIC) TPU3HAKH.

Crnenyer cka3aTh, YTO camMoOil Je(UHHULHUHU BUHBI B JOKTPHUHE YTOJOBHOIO
IpaBa yAEJIEHO MHOTO BHUMAaHMs, yU€HbIE AT pa3iuyHble ee TpakToBkH. Ho
MOCKOJIbKY HM3y4Y€HHE€ HMEHHO 53TOr0 BONpPOCAa HE BXOAUT B 3aJauyd HAIIEro
MCCJIEJIOBAHNUS, TO MBI IIPOCTO 1AM OOILETPUHSITOE IOHATHUE BUHBI.

Wtak, eciv roBOpUTb O COBPEMEHHOM YIOJIOBHOM IIpaBe, TO B HEM IOJ
BUHOM TOHMMAIOT IICUXMYECKOE OTHOUIEHWE CYObEeKTa MpPECTyIUICHUS,
BbIpaxkatomieecss B (OpMe YMbICIa WM HEOCTOPOXKHOCTH K COBEPIICHHOMY
OOLIECTBEHHO OMAacHOMY JESHHUIO M €ro MOCIEACTBUSAM, KOTOPblE MOTYT HOCHUTH
KaK OTpHILATEIbHOE, TaK U 0e3pazMyHOE OTHOLIEHHE K MHTEpecaM JIMYHOCTH H
o011ecTBa B LIEJIOM.

B kadectBe cyOBEKTa M3HACHUIOBAaHUS BBICTYNAET BCETAA JIUIO MYXCKOIO
nosia. OH SBJSETCS CIIELUAIbHBIM CyOBEKTOM, TO €CTh KPOME NPU3HAKOB, KOTOPbIE

npucynie olmiemMy cyobekty ((puznueckoe U0, BMEHSIEMOCTh M BO3PAcT), OH



oOnanaer emie cnenupuIeCKUMH YepTaMU, TAKUMHU Kak moja. Tak kak cyOheKToM
M3HACUJIOBAHUSI MOXKET OBITh TOJIBKO MY>KYMHA, TO €CTh, €CJIU B M3HACUIIOBAHHUH
NPUHUMAET YydyacThE JIMIO JKEHCKOro IIojla, TO €€ JAeWCTBUS  OyayT
KBATH(PHUITUPOBATLCS KaK COYyYacTHE B MPECTYIUICHUH. TakKe HEBEPHO, MPUMEHSITh
K YYaCTUIO KEHIIMHBI B W3HACWUJIOBAHUU CIIOKHUBIIYIOCS TPAKTUKY TOTO, 4YTO
UCIIOJIHUTENIEM MPECTYIUIEHUS MOXET CUUTATbCsl HE TOJBKO JIMLO, JUYHO €ro
COBEpIIMBLIEE, HO U JIMIO0, KOTOPOE OKa3bIBaJO0 COACHCTBHE B COBEPILICHUHM HA
mecte npectyruieHus. OIHAKO B UHBIX MPECTYIUICHUAX, JHUI0 U UCHOJHSIONIEE U
COJICHCTBYIOIIEE B COBEPIICHUH MOXET OBITh M TEM W JAPYTUM, OJIHAKO, K
W3HACUJIOBAHUIO JJAHHBIE HOPMbI HE NMIPUMEHSIIOTCS, TaK KaK JKEHIIMHA COBEPILIUTH
M3HACUJIOBAHUE HE MOYKET B CUILY CBOEH IIPUPOJIBI.

CyOBeKT ke mpecTymieHus, npeaycMoTpeHHoro cT. 132 YK P®, moxer
ObITh KaKk OOIIMH, TaKk W CHEHUAbHBIA B 3aBUCUMOCTH OT TOIO, Kakoe
HACWJILCTBEHHOE JIECTBUE COBEPILICHO.

CyOBeKT >k€ HMHBIX HACHUJIIBLCTBEHHBIX JEUCTBUI CEKCyallbHOTO Xapakrepa
00U, UM MOXET OBbITh KaK JIMIO KEHCKOI'0 1MoJj1a, TAK U JIULO MYKCKOTrO 1oJja.

Bo3spact, ¢ kotoporo auio Moxker ObITh mpuBiedeHO cT. 132 YK P®
Hactynaert ¢ 14 ner.

Ilens coBeplleHHs AAHHOIO MPECTYIUIEHHs Yy JIMLA, €r0 COBEPLIAIOLIErO
BCTYIIUTh B CEKCYaJbHbIH KOHTAaKT C JKEPTBOM WJIM TMOHYIUTh KEPTBY K
COBEPILIEHUIO UHBIX JIEUCTBUI CEKCYyalIbHOTO XapaKTepa caMoMy, JUOO0 OH MOXKET
COBEpIIATh JIEWCTBHS M B HMHTEpPECax MHOIO JMIA. Tak Kak OHO MpHU3HAETC
COBEpIIEHHBIM C TOrO BPEMEHH, KOIJa >KEpTBA IOJABEPINIACH ICUXUYECKOMY
BO3/ICMCTBUIO, TO B O3TOM Clly4ae IOCTYNOK JPYroro JIMIa, COBEPIIMBIIETO
CHOILIEHHE C JKEPTBOM, OyyT IMETh MECTO 3a IPEAEIaMU JaHHOTO COCTaBa, U OHO,
€CIM  HE SBISJIOCh  COYYAaCTHUKOM, HE TPUBJIEKAETCS K  yTOJIOBHOM
OTBETCTBEHHOCTH.

PaccmarpuBas cyObeKTHBHYIO CTOPOHY M3HACHIIOBAHHS W HACWIILCTBEHHBIX
JNENUCTBUI CEKCYyaJIbHOTO XapaKTepa, YUYEHbIE YKa3bIBAIOT, UYTO NPUMEHEHHE CT. 132

YK P® B03MOXHO JulIb NIPU yCIOBUM, YTO BUHOBHBIN JE€HCTBOBAJ YMBIIIJIEHHO,



TO €CTh COBCPHINII IOJIOBOM aKT C JIMIIOM, HEC JOCTUTITIINM MOJIOBOM 3pCIIOCTH, U

’KeJal 00 CO3HATENbHO J0ITyCKall MOJOOHBIN XapakTep CBOUX JACHCTBUH.

3AKIIOYEHUE

B 3akmrounTenbHOW YAcTH  MPEACTABICHHOW pabOTBl MBI MOXEM
chopMyIMpOBaTh OCHOBHBIE BBIBOJBI, K KOTOPHIM IMPUIIA B pe3yJbTaTe HAILETO
HCCIIEIOBAHUSI.

1. PaccmoTpenue pa3BUTHS YTOJOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHUS
CEKCYyaJIbHOTO XapakTepa B UX PETPOCHEKTUBE CBUAETEIBCTBYET O JOCTATOYHOU
JOJArOM JTarne HX CTAaHOBJEHHs, B TEYEHHE KOTOPOTO TpaHCHOPMHUPOBAIHUCH
[IPU3HAKU PA3JIMYHBIX COCTaBOB IPECTYIIEHUH DTON I'PYIIIIBI.

2. YK P® BbIcTynmaer B KauyecTBE COBPEMEHHOrO Iiara B cepe pa3BUTHUS
OTE€YECTBEHHOTO  yTOJOBHOTO  3aKOHOJATENbCTBA B  cdepe  3aKperIeHHs
OTBETCTBEHHOCTH 3a MPECTYIUICHUS CEKCYAIbHOTO XapaKTepa.

3. Hamu npemioxeHsl aBTOPCKHE ACPUHULIMMA TOHITHI MYXKEJI0XKCTBA,
JeCOUSIHCTBA, UHBIX IEUCTBUIN CEKCYaIbHOIO XapaKTepa.

[Tonaraem, 4YTO MpEUIOKEHHbIE OMNpPENEJeHUsT  MOTyT CHOcOOCTBOBATH
NpEeayNPEXICHUIO OMMOOK MPU PACCMOTPEHUHM U KBaTU(UKALUU MPECTyIICHUN
CEKCyaJIbHOI'O XapakTepa. YKa3aHHbIC ONPENEICHUs Mbl IIPEAJIaracM 3aKpenuTh B
nocraHoBiieHun Ilienyma BepxoBHoro Cyma P® or 04.12.2014 Ne 16 «O
CyaeOHOW TpaKkTHKe IO JeJaM O TMPECTYIUICHHAX TMPOTUB  IOJOBOM
HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOOABI TMUHOCTH.

4. OO0CHOBAH BBIBOJ] COINIACHO KOTOPOMY IIPH M3HACUJIOBAHUHU HAPYLIAIOTCS
ClIeyIolMe MpaBa JIMYHOCTU: MPABO COBEPIICHHOJIETHUX JIMI[ [IpaBa Ha CBOOOY
BbIOOpa CEKCYalIbHOTO MapTHEpa, COBEPILIATh WIIM HET MOJOBOE CHOIIEHHUE; IPAaBO
HECOBEPIICHHOJETHUX JIHUI KEHCKOTO I10JIa HA IIOJOBYIO HEIPUKOCHOBEHHOCTD;
OpaBO JIOOBIX JIML, HAXOMIAMIMXCS B OECHOMOIIHOM COCTOSIHUM Ha IOJIOBYIO
HEIIPUKOCHOBEHHOCTh. M3 3TOro cremyer, 4ro [JOaHHBIE IIpaBa BBICTYNAIOT B

Ka4€CTBC OCHOBHOI'O HCIIOCPCACTBCHHOI'O 00BbEKTa N3HACHUJIOBAHHSL.
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5. B Buay TOro, 4To HU Ha 3aKOHOJATEIILHOM YPOBHE, HU B Pa3bsICHEHUSIX
IInenyma BepxoBHoro Cyna P® Her omnpeneneHus, 4ro K€ CUMTATh HA4YaJlOM
CEKCyaJbHOTO KOHTaKTa, Ha MPaKTUKE BO3HUKAIOT MPOOJIEMBbI B OTTPAHUYECHUU
NeucTBUil, KoTopble mpeaycMoTpeHbl cr. 135 VYK P® ot nelictBuid,
npeaycMoTpeHHbIX cT. 132 u ct. 131 YK PO.

6. UccnenoBaB 0ObEKTUBHBIC MTPU3HAKU W3HACUIIOBAHUSI U HACUIIBCTBEHHBIX
NENUCTBUI CEKCYalbHOTO XapaKTepa, Mbl MOYKEM KOHCTATUPOBATh CJIEAYIOIICE:

6.1. ITpoananuzuposas cT. 131 u cT. 132 YK P®, MBI IpUX0aUM K BBIBOLY,
YTO COCTaBbl JIaHHBIX MPECTYIUICHUM TOXKIECTBEHHbI, TaK KaK MPU3HAKU
O0OBEKTUBHON CTOPOHBI B JAHHBIX MPECTYIUICHUAX COBIAALOT.

6.2. OT U3HacCWIOBaHUs Pa3BpPATHBIC JECUCTBUS OTIMYAET, IIPE¥KJIE BCETO, TO,
9TO B OOBEKTHUBHYIO CTOPOHY pPa3BpPaTHBIX JCHCTBUU HE BKIIIOYACTCS IOJIOBOE
CHOIIICHUE, TaK KaK pa3BpaTHbIC JCHCTBUS SBISIIOTCS HEHACWJIHCTBEHHBIMU
MPECTYIJICHUSIMHU.

6.3. B xauecTBe OCHOBHOIO npu3Haka otrpanuueHus cr. 135 YK P® ot cr.
132 YK P® BbIcTynaer OTCYTCTBHE CEKCYaJIbHOTO KOHTAaKTa, MPEICTABISIOLINMA
co00¥ TOMOCEKCYaTbHbIN KOHTAKT, THOO WHBIE TEUCTBUS.

7. W3yunB CyOBEKTHBHBICE TPU3HAKU MPECTYIUIEHUNA CEKCYyaJIbHOTO
XapakTepa, Mbl MOKEM KOHCTATUPOBATh CIEAYIOIICE:

7.1. CyObeKTOM HM3HACHIIOBAHMS SIBJIAETCS TOJIBKO JHUIO MY>KCKOIrO IOJja,
CyOBEKTOM HACHUJIBbCTBEHHBIX JIEUCTBUN CEKCYaJbHOI'O XapakTepa B 3aBUCUMOCTH
OT COBEPIIAEMbIX JEHCTBUI MOXKET OBITh KaK MY>KUMHA, TaK U KCHIIIMHA.

7.2. Jlns Toro d4roObl Ha TMpPaKTUKE HE BO3HUKAJIO MpoOieM Mpu
KBaTM(UKAIMU JCHCTBUM JKECHIIUHBI B CIyYae y4acTHs B U3HACUIIOBAHUM, MOYKHO
MIPETIOKUTH CIEIYIONUE CIOCOOBI PEIIEHUs ATOU MPOOIEMBI:

1) U3MEHHTH CHENHAIBHOTO CyOBEKTa W3HACHIIOBAHUS, KOTOPHIM MOXKET
OBITh TOJIBKO MY>KUMHA Ha OOIIHIA;

2) uckitouuTh 1. 4 ¢1. 34 YK P®, B yactl TOTO, YTO UCHOJIHUTEID, KOTOPHIN

crieniMajgbHO He yka3aH B CcT. 131 YK PO, ogHako, npuHUMAaIONIEE B HEM Y4acTHE,
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MOXKET OBITh TOJLKO OPTaHU3aTOPOM, MOJCTPEKATENeM, MO0 MOJACOOHUKOM, a HE
UCITOJIHUTEIIEM;

3) B IlocranoBnenuu Ilnenyma BepxoBHoro Cyma P® ykasarb, yTo, eciu
IIPY COBEPIIECHHUM IIOJIOBOIO CHOIIECHMS C JIUIIOM JKEHCKOI'O I0JIa MPOTUB €€ BOJIHU
KEHIIMHA OKAa3bIBA€T COACHCTBHE HACWJIIBHHUKY B IOAABICHUU COIPOTUBICHUS
KEPTBBI CIIOCOOAMHU, YKa3aHHBIMU B YTOJIOBHOM Kojekce P®, To oHa cuurTaercs
YYaCTHUKOM U3HACWIOBAHUS, COBEPIIEHHOTO B COCTABE TPYIIIIHI.

8. Llesb 1 cexcyalbHBII MOTHB B Ka4€CTBE OCHOBHBIX MPU3HAKOB IMOJIOBBIX
npectyiieHnid B YK P® He Ha3bIBarOTCs, OJJHAKO UCXOAS U3 NUCIO3UIIMA JTAHHBIX
CTaTei, OHM MPEIIOJIAratTCs, YTO Ha IPAKTUKE BBI3BIBAET MPOTUBOPEUMS, TAK KaK
pacmmpsieTcsl pacnpOCTPAHEHUE JAHHBIX KaTErOpUM NPECTYIUIEHUH Ha HWHbBIE
IIPECTYIUJIEHNUS, ITIOCKOJIBKY HE BCE CIyYaW COBEPIUCHHUs ONPENCICHHBIX IEHCTBUM,
UMEIOIIUX OOIIHMe YepThl C CEKCYalbHbIMH, TOJIKHBI KBAIM(QHUIMPOBATHCA Kak
MPECTYIUICHUs MPOTUB MOJOBOW CBOOOABI M IOJIOBOM HENPUKOCHOBEHHOCTH
JUYHOCTH.

9. Ilpectymienus, 3akpermieHnbie B ¢T. 131 u c1. 132 YK P® MoryTt ObITh
COBEPIIECHBI TOJIBKO C MPAMBIM YMBICIOM. JJaHHBIM BHUJAM MIPECTYIUIEHUN ITPUCYLIU
TOJIBKO CEKCYaJIbHBIE MOTHBBI U LEJIb YAOBJIETBOPUTE CBOIO ITOJIOBYIO CTPACTb.

10. B kauecTBe Ba)KHOro YMHYIIEHUsI Mbl cuhTaeM (aKT OTCYTCTBHS Ha
3aKOHOJATeIbHOM YypoBHE B YK P® omnpenenmenuss «MaoneTHee JIALION.
MarmnoneTHuii BO3pacT BBICTYNAET B KauyeCTBE OJHOM W3 NPUYMH IPU3HAHUS
OECIIOMOIIHOTO COCTOSIHUSL TMOTEpHeBUIEro (MOTEpIEBIIE) OT MNPECTyIHBIX
NOCATaTENbCTB  CEKCyallbHOro  Xapakrtepa.  JlaHHBIA ~ BOOpOC ~ HMMEET
NPUHIMIHAIBHOE 3HAY€HUE, MOCKOJbKY Ja)Xe MpU HAJIWYUU JOOPOBOJIBHOTO
COITIACUSl MAJIOJIETHETO JIMLA Ha COBEPILUIECHHE II0JIOBOIO KOHTAKTA, COIEIHHOE
JOJDKHO NIPU3HABATBCA KaK W3HACWIIOBAHWE WM HACHIBCTBEHHBIE JCHCTBUSA
CEKCyaJIbHOIO Xxapakrepa. Takoe coracne He MMEET IOPUANYECKOrO 3HAYEHUS B
BUJly TOTO, YTO OHO MCXOOUT OT JMLA, KOTOPOE€ HE CIOCOOHO B IOJIHOM Mepe

ITIOHMMATh XapaKTep U 3HAYEHUE COBEPLICHHBIX C HUM JEHCTBUI.
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B ToMm cnyuae, ecnu cornacue Ha COBEpLICHHE B OTHOLIEHUM Ce0sl KaKHX-
00 NeWCTBUIA, HOCSIIUX CEKCyalbHBIA XapakTep, NACT HECOBEPIICHHOJETHEE
JUI0, KOTOpOE HE OTHOCUTCA K  KAaTeropuM  MasOJE€THEro, COCTaBbI
paccMaTpuBaeMbIX NPECTYIUIEHUH OTCYTCTBYIOT. ClieZJoBaTeNIbHO, TSl TOTO, YTOOBI
KBJIM(PUKALKS COACSIHHOrO OblIa MPAaBUIIbHOM, 11€1€CO000pa3HO ONpPeneanuTh, JHI
KAaKOro BO3pacTa CJIeAyeT OTHOCUTh OTHOCUTCS K KaTETOPUHU «MAJIOJIETHEES JTULIO»,
TeM 0O0JIee UYTO YTOJOBHBIA 3aKOH TAaKOTO MOHSTHS HE COJEPKUT U HE PAaCKpHIBAET
€ro.

[lo HameMy MHEHMIO, IO MAJIOJIETHUM JIMIIOM B YTOJIOBHOM IIPABE CIIEYET
NOHUMATh JIMIO0, KOTOPOE HE JOCTUIIIO Bo3pacTa 12-Tu JeT, a JUI0, KOTOPOE HE
JOCTHIJIO Bo3pacTa 16-TH JIeT, cieryeT 0003Ha4aTh Kak «IOJPOCTOK.

11. Craguss MOKynieHUs MpPU CEKCyalbHOM HACWIMHM HAUYMHAETCA C TOrO
MOMEHTa, KOrjza K I[IOTEpPHEBIIEMY JIMIYy IPUMEHSETCS HACHIbCTBEHHOE
IIPUHYKJCHUE K COBEPUICHUIO CEKCYaJIbHOTO KOHTAKTa M 3aKaHYMBACTCS
MOMEHTOM, KOIJla BHHOBHOE JIMIIO TPUCTyHmaeT K ero (akTuuecKomy
OCYILIECTBJIEHUIO.

12. Bonbmioe 3HaueHue B cdepe pasperieHus BOMPOCa, Kacarolierocs
OTBETCTBEHHOCTH 32 COBEPIICHUE MOKYIICHUS HAa HACHIIbCTBEHHBIC JECUCTBUS
CEKCyaJIbHOT'O XapaKTepa UMEET MPABUIIBHOE OINpENeIEeHUE T0OPOBOJIIBHOIO OTKa3a
OT COBEpUICHHs] TaKOro mpecTyiuieHus. B cioydae aA00poBOIBHOTO OTKa3za OT
HAaCWJIbCTBEHHBIX JEHCTBUI CEKCyaJIbHOTO XapakTepa, BUHOBHOE JIMIIO HE
ITOJJIEKAT YTOJIOBHOW OTBETCTBEHHOCTH M HE OTBEYAET 3a IPUTOTOBJIEHUE WIIU
MOKYIIIEHHEe K OSTOMY TMpecTyIuieHuio. B ToMm ciywae, ecnu B (paKTUYECKH
COBEPILIEHHBIX JIEUCTBUSIX OyayT COAEpKATbCSl COCTaBbl HMHBIX OOIIECTBEHHO
ONACHBIX IE€SIHUM, TO BAHOBHOE JIMLIO HECET OTBETCTBEHHOCTH 34 COBEPILIEHUE ITUX
JNEUCTBUM.

13. Mpl MOXEM BBIIEIUTH CHEAYIOIIMN KPUTEPUM pa3TpPaHUYCHHS
MNOKYIIEHUSI OT JOOpPOBOJBHOTO OTKa3a OT HAaCWJIbCTBEHHBIX JCHCTBHIA

CEeKCyaJIbHOTO XapakTepa: TakK, Hpu J0OpOBOJBHOM OTKa3e y JIMIA HMEETCs
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peanbHasi BO3MOKHOCTH JIOBEACHHUS NPECTYIUICHUS 1O KOHIA, TOrla Kak TMpu
MOKYIIIEHUU TaKOK BO3MO>KHOCTH HET.

14. PaccmarpuBas Bompoc 00 yXECTOUYEHHH OTBETCTBEHHOCTH 3a
MPECTYIUICHUs, KOTOPHhIC HAMpaBiICHbl TPOTUB TOJOBOW HEMPUKOCHOBEHHOCTH
HECOBEPILICHHOJETHUX, HE JIOCTUTIINX Bo3pacTa 14-JeT, HaMu yKa3aHo, YTO TaKoe
yKECTOUCHHE HAIIUIO BBIPAXXEHUE B ClIeyIolieM: 1) 3a yKa3aHHbIE MPECTYIUICHUs
BBEJICHO MOXXU3HEHHOE JIMIIEHHE CBOOOIbI, a YCIOBHOE OCYXKJEHUE HE MOJICKUT
HA3HAUYEHUIO; 2) BOMPOC, KACAIOIIMICS YCIOBHO-IOCPOYHOTO OCBOOOXKICHUS WIH
3aMEeHbl HEOTOBITOM YacTH Haka3aHUs Oojiee MSITKUM BHUIOM HaKa3aHUS MOXKET
OBITh TIOCTABJIEH TOJIBKO TMOCJIe (PAKTHUUECKOTrO OTOBITHS OCYXJICHHBIM HE MCHEE
4/5 cpoka Ha3HAUYEHHOTO HAKa3aHHUA C YYETOM pE3yJbTaTOB NPOBEIECHHON B
OTHONICHUH HETO CYyACOHO-TICUXUATPUUECKON IKCHEepTU3nl (1. «» 4. 3 c1. 79, 4.2
ct. 80 VYK P®); 3) coBepuieHHE€ TPECTYIJIEHUS B  OTHOILIECHUHU
HECOBEPILICHHOJIETHETO POAUTEIEM WM WHBIM JIMIIOM, HAa KOTOPOE BO3JIOKEHBI
00s3aHHOCTH 10 BOCHHUTAHUIO, @ PAaBHO MEAAroroM WU JAPYTUM pPabOTHUKOM
00pa3oBaTeIbHOTO, BOCIHUTATEIBHOTO, JEYEOHOrO0 WM WMHOTO YYPEKJICHHUS,
00s3aHHOTO OCYIIECTBIIATH HAA30p 3a HECOBEPIICHHOJIETHUM, OTHECEHO K
00CTOSITENIbCTBAM, OTATYAIOIIUM HaKa3aHue.

[lonaraem, 4TO cHENaHHbIE BBIBOJBI, UMEIOT KaK TEOPETHUECKOE, TaK M
MPAKTUYECKOE 3HAYCHHME, HAIpaBJICHbl HA pacIIMpEeHHWe TMO3HaHUS B cdepe
MPECTYIUICHUNA CEKCYaJIbHOTO XapakTepa, W MOTYT OBbITh HCIIOJIb30BaHbI IPHU

JaNbHENIINM U3yYEHUHU JaHHOU MPOOIeMaTHKY.
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