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AKTYaJbHOCTh TeMbl HCCJAEIOBAHMA OIpPEACIAETCS HEOOXOIUMOCTHIO
MOCTOSTHHOTO ~ 3BOJIIOIMOHHOTO Pa3BUTUSL 3aKOHOJATENbHOM 0a3bl, W3MEHEHHUS
IPaKJAaHCKO-TIPOLECCYAIBHOTO  3aKOHOAATENbCTBA M, KaK CIEACTBHE 3TOMY,
U3MEHEHHUIO TEHJCHIMA cyaeOHON mpakTuku. BcrienctBue storo o0oOmieHue u
NaJbHENIIee U3YyYeHHE pacCMaTpUBAaEMOT0 BOIIPOCA MIPEICTABISIETCSI HEOOXOIUMBIM.

Cnenyer 3aMeTuTh, 4YTO B NEpUOA pa3padoTku HoBoro ['paxkaaHckoro
nporeccyanbHoro konekca Poccuiickon @enepanun B 2003 rogy W mocie €ro
IOPUHATHSA OCBELIAEMBI BOINPOC BO MHOIOM HE OBUI pa3pelieH OHO3HAYHO,
MOCKOJIBKY 3aKOHOJATelb, ONHUPAsCh BO MHOIOM Ha IPOTHUBOMNOJOKHBIE TOYKU
3pEHHUs, 3aKpEeNu KOMIPOMHUCCHBIA BapUaHT y4acTHs MPOKYypopa B IPa)kIaHCKOM
npouecce. ['paxnmanckuid TpoueccyailbHbli  Kojeke Poccuiickont depnepanuu,
BeTynuBIIMd B cuny ¢ 1 depans 2003 roga, Mmo-MHOMY pErIaMEHTHUPYET ydacTHE
IPOKypopa B TpakJaHCKOM IIPOIIECCE, B CBSI3U C YE€M BO3HUKIIA MOTPEOHOCTH B
OCMBICJIEHUU U TEOPETUYECKOM 0OOCHOBAaHUH HOBOM TPaKTOBKHU.

O0bekTOM  MCCIEIOBAHUSL  SIBISETCS  COBOKYIHOCTh  OOILECTBEHHBIX
OTHOUIEHUH, BO3HHUKAIOIIMX B CBS3M C YYacTHEM IIPOKYypOpa B TIPAKIAHCKOM
npouecce. [Ipenmerom uccienoBanus SBISETCA y4acTUE MPOKYpopa B IPakIaHCKOM
IIPOLIECCE KAK MPABOBOW UHCTUTYT.

Henbro uccieqoBaHusi SBISIETCS aHAJIW3 I[PABOBOIO HHCTUTYTA Y4acTHs
IIPOKYpOpa B rpaxkaaHckoM npouecce Poccuiickont denepannu.

JUis DOCTMXKEHMS LIeNIM MCCIIEAOBAHUS aBTOPOM palOThI MOCTABJIEHBI CJEIYIOIINE
3a4a4u:

- MPOAHAIM3UPOBATh HMCTOPUYECKOE PA3BUTHE 3aKOHOAATENIbHBIX HOPM 00
YYaCTHH IPOKYpOpa B rPaXkTIaHCKOM MPOLECCE;

- ONPENEIUTh 1IEJIM U OCHOBAHUS YYaCTHUsl TPOKYPOPa B IPaKIaHCKOM IPOILIECCE;
- B COOTBETCTBUM C JICWCTBYIOIIMM 3aKOHOJATEIbCTBOM YCTAHOBHUTH IPABOBOE
MIOJIOKEHUE MPOKYPOpa B TPAXKIAHCKOM IPOLIECCE;

- onpenenuTb (GOpMbI ydacTUs MPOKYypopa B TPaXJAaHCKOM MpPOIECCE B

COOTBETCTBHHU C AEHUCTBYIOIIMMU HOPMaMHU IPABA;



- PAaCCMOTPEHHUE NMPAKTUYECKON CUTyallMu Y4acTHsl MPOKYypopa B IPa¥AaHCKOM
npolecce.

BoiOpannas 11 MccleoBaHUSI TeMa y4acTHsl MPOKYypopa B TPakKIaHCKOM
MPOLIECCE SBJISIETCS TOCTATOYHO XOPOLIO M3YYEHHOM M MCCIIENOBAaHHOW B HAay4YHOU
cpelle ¥, B YaCTHOCTH, B HAayKe TI'PaKJAHCKOIO IpolieccyalbHOro mnpasa. Tak, e
MOCBAILIIAJIA CBOM TPYJbl Takue yudeHble kak B. P. Amukos, B. H. ApryHos, A. A.
Bnacos, M. K. Tpeymnnkos, M. C. lakapsin, B. B. fIpkoB u apyrue.

[Ipu HanmcaHuy BBIMTYCKHOM KBaNU(UKAIMOHHON pabOThl UCTIOIb30BAJICS
MHCTPYMEHTAPUN KaK OOIIEHAYYHBIX, TAK 1 YACTHOHAYYHBIX METOJ0B MO3HAHMSI.

B pamkax oOlIeHay4HBIX METOJOB HCCJEIOBAHHE OA3UPOBAIOCH HA TaKUX
METO/IaX KaK: CHHTE3, aHAIN3, KJIacCu(UKaIus, HHIYKIIHS.

W3 cniekTpa 4acTHOHAYYHBIX METOJIOB B JAHHOM pab0OTe MEepBOCTENEHHAs POJb
OTBOJMUTCS TaKUM METOAAaM, KaK: METOJ CPaBHHUTEIBHOTO MPABOBEICHUS, METOJ
CUCTEMHOT'0 MO0JAX0/1a, (POPMaIbHO-IOTUYECKOE TOJIKOBAaHHE HOPM 3aKOHA, METOJ
KOMILJIEKCHOT'O aHaJIu3a.

PabGoTta coctoutr M3 BBeNEHUA, TPEX IJIaB, Pa3JCJICHHBIX Ha maparpadbl U

3aKJIIIOUYCHU .



OcHoBHOe coaep:xaHue padoThl

I'maBa 1 BbImyckHOM pPabOTBI COCTOMT W3 JBYX NaparpadoB U TOCBSIIEHA
HMCTOPUYECKOM CIIPABKE MO MCCIIEAYEMOMY BOIIPOCY, a TAK:KE BOMPOCY OMPEIeTICHUS
IIPABOBOIO CTaTyca MPOKypopa B IpakIaHCcKoM Iporecce Poccuiickoit denepanun.

Co Bpemen cBoero coznanus npu lletpe BenukoM u BIUJIOTH 0 CYyIAEOHBIX
pedopM MIECTUACCATHIX TOAOB JEBATHAIIATOTO BEKAa IMPOKypaTypa OCYIIECTBISIA
HAJ30p 3a aJAMUHUCTpAlME Ha MeCTax, MPU 3TOM €€ MCKOBas U OOBHUHHUTEIbHAS
NEATEIIbHOCTh SIBJSUTUCH BCETO JIMIIb HE3HAYUTENbHO O0O3HAYEHHBIM B 3aKOHE
JOTIOJTHEHUEM K HaJI30PHOM (PYyHKIUU.

ITozxe, B cBszu ¢ CyneOHoit pedopmoit 1864 roma cyTh NPOKYpPOPCKOI

NeATeIbHOCTH Oblla TepeHeceHa B cepy CyIompou3BOACTBA:  MPOKYPOP
MPEAOCTABIISI CBOIO PE3OIIOLMIO Cy/ly KaK UTOT IpeHui cTopoH. OIHAKO, B CKOPOM
BPEMEHM YYacTHE€ MPOKypopa B TPaXIAHCKOM IPOIECCE TMOTEPSUIO CBOIO
W3HAYAJbHYI0 MHUCCHUI0O U CTaJ0 OOpOKpaThyeckodM oO0y30i s cyJa M Ccamoro
MIPOKypopa.
[Tocne peBomtonuu coctaButTenu mnepBoro coBerckoro I['TIK ocHoBwiBanuch Ha
M3BECTHOM BbICKa3biBaHuH B. U. JIeHnHa 0 HEOOXOAUMOCTH «IIPOJABUHYTHCS JAJIbIIIC
B YCWICHUM BMEIIATEIbCTBA TOCYAapCTBA B «YACTHOIPABOBBIE OTHOIICHUS», B
«TpaXKJaHCKHUE Jejay, YTO MPUMEHUTENBHO K MPOLECCY 03Ha4allo, YTO TOCYIapCTBO
JOJDKHO UMETh MaKCHUMYM BO3MOXHOCTEH JJisi BMEIIATENIbCTBA B TIPaXIaHCKO-
IIPAaBOBOU CIIOP.

NmeHHo 5TH ujen W TOCIYXKWIM OTHpaBHOM TOUKOM K (HOPMUPOBAHUIO
CUCTEMBI Y4aCTHs TPOKYPATYpPhl B TPAXKIAHCKOM MPOIIECCE.

Ha pyo6exe 80-x — 90-x romoB XX Beka MHOTHE BBHICOKOTIOCTABIICHHBIE CYIbU
CTaJIM BbIpakaTh HEJIOBOJILCTBO HA/I30POM MPOKYPATYPHI 32 PACCMOTPEHUEM JIE]T, YTO
OTISITH JK€ MPUBEJIO K KOPPEKTHPOBKE (PYHKITUU TIPOKYPOPCKOTO HAI30Pa.

B rpaxnanckom npoueccyansHoM konekce PCOCP, npunsitom B 1965 rome, ponb
MPOKYPOPCKOTO HAA30pa B TPaXKIaHCKOM Cy/IeOHOM TPOIECCe 3HAYUTEIHHO

nepepaboTaHa U yMEHbIIICHA.



Vka3zaHHas TEHOEHUUS COXPAHWIACh BIUIOTh 1O MNPUHATHS ['pa)kxIaHCKOro
IIPOLIECCYaANBHOTO Kozekca Poccuiickon denepanuu, B KOTOPOM OCHOBOIIOJIATAOIIIEE
3HaY€HUE OTBOAMTCA MPUHLIUIAM  JUCHO3UTHUBHOCTH, COCTA3AaTE€IBbHOCTU U
paBHOIPaBUSl CTOPOH, MO3TOMY K HACTOAIIEMY BPEMEHU HEOOXOAMMBI CEPhEe3HbIC U
CTPOTO  PpErjIaMEHTUPOBAaHHBIE 3aKOHOAATEIbCTBOM OCHOBAHUA JUIA  y4acTUs
IPOKYypOpa B IPaKIaHCKOM IIPOLIECCE.

B maparpade 1.2 rnaBer 1 aBTOpOoM ObLIa TIOCTaBICHA 3aadya OMpPECICHUS
craryca HpOKypopa B TpaXIaHCKOM Ipolecce. B pamkax mnpoBeIEeHHOrO
UCCJENOBAHMUS OBUIO YCTAHOBJIEHO, 4YTO JIO CErOAHSIIHEr0 JHA CYIIECTBYET
npoOieMaTUKa OINpPEAEICHHUS] TPaKJaHCKO-TIPOLIECCYaIbHOIO cTaryca MpOKypopa.
OToMy, MpexXIe BCEro, CIOCOOCTBYET OTCYTCTBHE YETKOIO 3aKOHOJATEIbHOIO
3aKpeIICHHs] cTaTyca NpPOKypopa B HOPMATHBHO-TIPABOBBIX AKTaX, B YaCTHOCTH
I'paxxnanckoM rnpoueccyanbHoM koaekce POD.

Ha ocHOBaHuUM u3ydeHus U aHaIM3a HAYYHOU U y4eOHOU JTUTEpaTyphl aBTOPOM
ObLTM 0003HAYEHBI HECKOJBKO IMO3MIMA MO JAaHHOMY BOIIPOCY, a Takxke Oblia
o0o3HaueHa HanboJee BepHas U3 HUX C TOYKU 3pEHUS aBTOpA.

Hcxons u3 mpopaOOTKU HAy4YHOM JMTEPATYpbl aBTOPOM OBLIO YCTaHOBJIEHO,
4YTO CYLIHOCTh TIOHATHSI «CTaryca IPOKypopa B TPAXKIAHCKOM IIPOLIECCE»
3aKJIFOYAETCsl B €r0 0COOOM PO B paMKax I'pa)IaHCKOTO CYJONpPOU3BOJCTBA. JTa
pOJIb, IPEX/IE BCEr0, COCTOUT B OOECNEUEHNH pealin3allii KOHCTUTYIIMOHHOTO MpaBa
Ha CyJCOHYIO 3alUTY IpaXkAaH IMyTeM MPEACTABIECHUS UX HHTEPECOB B CYyJI€ B CTPOTO
OIPEJENEHHBIX 3aKOHOAATEIbCTBOM CITyYasiX.

[Ipokypop, ABISISICH TPENCTaBUTENIEM TOCyJapcTBa, B CyJIeOHOM mpouecce
BBIPAKAET TOCYJAaPCTBEHHBIE HWHTEPECHl, A& HE JIMYHYK 3aMHTEPECOBAHHOCTH B
MPUHATUU OJIArONPUATHOTO pEUIeHUs 1o Aeny. ['ocy1apCcTBEHHBII UHTEPEC B JTAHHOM
cillyuae cleQyeT TIOHMMaTh Kak 3aluTa HapyUIeHHOro TipaBa CyObeKkTa
IIPaBOOTHOIIEHMS], 3aIMTa OXPAHIEMOI'0 3aKOHOM MHTEPECA B CIIy4ae, €CJIM HUKAaKUM
UHBIM 00pa3oM, KpOME KakK HENOCPEACTBEHHbIM YYacTHEM NpOKypopa B
IPaKJaHCKOM TPOLIECCE, BOCCTAHOBUTH HAPYLICHHOE IPAaBO HE MPEJCTABISETCA

BO3MOXXHBIM.



I'maBa BTOpasi BBIYCKHOTO HCCJIEIOBaHMS COCTOUT M3 JBYX maparpadoB H
IIOCBSIIIEHA WCCIIENOBAHUIO ITOJITHOMOYMN ITPOKYPOPA, BBITEKAIOIIMX M3 BO3MOYKHBIX
dbopMm ero yyacTusi B rpa’kJaHCKOM ITpoliecce.

B xoxe uccienoBanusl ObLIO YCTaHOBJIEHO, YTO y4dacTHE MPOKypopa B CyIe
NEepPBOM WHCTAHIMU OCYIIECTBIsACTCS B JBYX (¢opMax: 3TO HEMOCPEICTBEHHOE
MPEABSABICHUE UCKA MPOKYPOPOM WM K€ BCTYIUICHHE B YK€ UAYIIMI MPOLIECC IS
Jlaydl 3aKJIIOYEHHMS B psAne ciaydaeB, npenycmorpeHHslx [TIK P® wu npyrumm
dbenepalibHBIMU  3aKOHAMM, B IEJIAX OCYIIECTBICHHUS BO3JIO)KEHHBIX Ha HEro
MOJJTHOMOYMWA. Y TPOKyparypbl HET NpaB NPUMEHEHUS MEp MPHUHYXKICHHUS K
HapyLIUTENSIM 3aKOHAa, OJHAKO, B CIy4asx, Korjaa HEoOXOJWMO BOCCTaHOBUTH
HapyLICHHBIE ITPaBa U OXPaHsIEeMbI€ 3aKOHOM UHTEPECHI TOCY1apCTBA, OPraHU3aLUN U
rpakJaH, IPOKYpop 0OecredeH MpaBoM MoAaTh Cy€OHBIN UCK, YTOOBI BOCCTAHOBUTD
HapYLICHHBIN 3aKOH OCPEICTBOM CyI€OHOTO BO3/IE€HCTBUS.

Berymienne  mpokypopa B yXKE€  pacCMaTpUBAaEMbl  CyAOM  CIIOp
perjiaMeHTUpoBaH ['pakIaHCKUI IpoueccyalbHbIM KOJIEKCOM, KOTOPbIA 0003HAYaeT
KaTeropuy TPa)XJaHCKUX JeJl, TMpPU PACCMOTPEHHHM KOTOPBIX HEOOXOJUMO
00s13aTEIbHOE y4acTHE MPOKYpOpa.

VYyactue npokypopa B IpaxJIaHCKOM IMpoIiecce SIBJIsIeTCs rapaHTHel Hanbosee
OOBEKTUBHOTO M BCECTOPOHHETO PACCMOTPEHHUSI CYIAOM OOCTOSITENbCTB Jella U
3aKOHHOTO U 0OOCHOBAHHOT'O pa3pelIeHus Cy/a.

[Tocnenueii ¢popMoit ydacTus MpOKypopa B TPa)kJTaHCKOM IPOLIECCE SIBISETCS
€ro ydyacTtue B OO0XaJOBaHMM CYACOHBIX MOCTAaHOBJCHUHN. JlaHHBIA MeXaHU3M,
MO3BOJISIONIUI MPOKYPOPY 00KaJIOBaTh HE3AKOHHBIE WM HEOOOCHOBAHHBIE PEILICHUS
HIDKECTOSAILETO Cya, UMEET CYLIECTBEHHOE 3HAYCHUE TIPU UCIIOIHEHUN IIPOKYPOPOM
CBOMX JIOJDKHOCTHBIX OOS3aHHOCTEW MO OXpaHEe HapYIIEHHBIX MpaB U COOIIOAEHUIO
3aKOHHOCTH CYAONPOU3BOJACTBA.

Ob6xanoBaHue CyaeOHOE pelIeHHs] CO CTOPOHBI MPOKYpoOpa BO3MOXKHO B
aneJUISIMMOHHOM, KAacCAallMOHHOM IOPSJKE WM B XOJ€ NEPECMOTpa B MOPSIAKE
Haj30pa. Anemnsuuss — 3TO JKajoba Ha pelIeHHWEe HIKECTOSIIero cyaa, Npu

PaCCMOTPEHUU KOTOpOfI HCCICAYIOTCA HOBLIC JOKA3aTCIbCTBA, a TAKIKC IIPOBEPACTCA



COOTBETCTBHE PELICHUS TPeOOBaHUSAM 3aKOHOAATeNbCTBA. OCHOBAaHMEM MOXKET CTaTh
CYIIECTBEHHOE HApyLIEHUWE IIpaB M 3aKOHHBIX HWHTEpecoB. Pe3ymbrar — HOBOE
pElIeHHE MO CYIIECTBY, KOTOPOE BBIHOCUTCS BBIIIECTOSIIUM OpPraHOM CyAeOHOMN
Bnactu. Kaccamuss — 93TO mnpoBepka BBIMIECTOSAIIUM  CYAEOHBIM  OpPraHOM
IIPaBUJIBHOCTH M 3aKOHHOCTH DPELICHHUs], IPUHIATOTO HWKECTOSIIMM OpPraHOM U HE
BCTYIIMBIIEIO B 3aKOHHYIO cwily. lIpum u3ydeHMM MaTepHallOB yCTAHABIMBACTCS
HaJu4yue HapyLIEHWW HOPM MaTEPUaJbHOTO MPABa, YTO IOBIMAIO HAa 3aKOHHOCTH
pemieHus. Pe3ynbrar — oTMeHa MO0 yTBEPXkKACHHUE PaHEEe BBIHECEHHOI'O IPUTOBOpA,
ONPENEIICHNS U T.1., BCTYIIAET B CUJIy IIOCIIE TOTO, KaK BBIHECEHO COOTBETCTBYIOIIUM
cynoM. HanzopHoe mpOHM3BOACTBO - 3TO CAaMOCTOSTENIbHAS CTaausl TPaXKTAHCKOTO
IIpoOIIECCa, KOrAa IPOUCXOAUT IIEPECMOTP BCTYIIMBIINX B 3aKOHHYIO CUIy PELICHUH,
ONpeIeICHU ¥ MOCTAHOBJICHUH CY0B OOIIEH IOPUCAUKIIUH.

Takum oOpa3oM, B X0j€ HCCIEIOBaHUS, MPOBEIEHHOTO aBTOPOM BO 2 TJaBe
BBIITYCKHOM pa0OThI, ObUIM PAacCCMOTPEHBI BCE JAOCTYIHBIE MPOKYPOPY MEXAHU3MBbI U
nosHoMouusi, npenycmorpenHbie ['TIK P®, kortopsie sBustorcs 3(PQPEeKTUBHBIM
IIPaBOBBIM CPEJCTBOM 3aIlUThl U BOCCTAHOBJIEHUS 3AKOHHBIX IPAaB U HHTEPECOB.

Tperbsi r1aBa mnpeacTaBiseT CcOOOW MPAKTHYECKYI0 YacTh W BKIIKOYAET
CUTYallUI0 W3 IOPUANYECKOW IPAKTHKHM, KacCarolIylrCcs YydacTus IpoOKypopa B
I'PAKIaHCKOM IIpolLiecce.

B ykazaHHyr0 TriaBy BKIIOYEHBI MNPOLECCYaJbHBIE JOKYMEHTBI, KOTOPBIE
BBIHOCSITCSI IIPOKYPOPOM B paMKax MOJAa4¥ MCKOBOTO 3asBJIEHUS B MHTEpEcax JIMIA,
YbM 3aKOHHBIE TpaBa W HMHTEpPEChl ObUIM HApyUIEHBI, a TaKXe IMpoliecCyalbHbIE
JOKYMEHTBI, KOTOPbIE BBIHOCATCSI CYAbE€W Ha OCHOBAaHWH ITOCTYNHUBILIETO 3asBIICHUS
BIUIOTH 10 PACCMOTPEHMUA €A M0 CYLIECTBY.

[IpakTyeckass 4acTh, COAEpPKAHMEM KOTOPOM SBISIOTCA JOKYMEHTBI W3
CyJeOHOM MPaKTUKU, MO3BOJSET MOHATh MOPAJOK U MEXAHU3M 3aIUTHI IPOKYPOPOM
HapYILIEHHBIX [IPaB U HUHTEPECOB IPaXK/IaH.

3akiiloueHue pabOThl OTPakaeT OCHOBHBIE BBIBOJABI bAaBTOpPA, CACIAHHBIE B

X0AC BCCTO BLIITYCKHOT'O UCCIICAOBAHNA.



