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AKTYaJbHOCTHh PadoThl. Bompockl, CBsi3aHHBIE C MPABOBBIM CTATYCOM
VHJIMBUAIYaJIbHOTO MPEANPUHUMATENSA, BO3HUKAIOT BCETIA M MPEICTABISIOT
0COOBIN MHTEPEC JJISI MPAKTUKYIOIIUX IOPUCTOB U HEMOCPEJACTBEHHBIX YUaCTHUKOB
MPEANPUHUMATENBCTBA:  BO-TIEPBBIX, B YCJIOBUAX PBIHOYHBIX OTHOUICHUM
NpEeANPUHUMATENIN 3aHUMAIOT OJHO M3 BAKHBIX IOJIOKEHUHM B chepe SKOHOMHKH,
OHU HEMOCPEACTBEHHO BJIMSIOT HAa JKOHOMHMYECKOE, COIMAJIbHOE IIOJIOKEHUE
Poccun, mno3TOoMy NOHMMaHWE W  HW3YYEHHE  IIPABOBOTO  ITOJIOKEHUE
MpEANPUHUMATENIEH HA COBPEMEHHOM 3Talle pa3BUTUS U B YCIOBHUSIX ITOCTOSHHOTO
M3MEHEHUsI 00IIecTBa HEOOXOAMMO; BO-BTOPBIX, 3aKOHOAATENIbCTBO Poccuiickoi
®denepaluy COBEPIICHCTBYETCSA, TaK BBUIY MOCTOSSHHON JESATEIHLHOCTH CYOBEKTOB
MPEANPUHUMATEIIBCTBA, KOTOPBIE CTPEMSTCS  YIYYIIUTh CBOE COLHAIBHO-
AKOHOMHUYECKOE, a HMHOIJa M IOJUMTUYCCKOE IIOJIO)KEHHE 3aKOHHBIM HJIH HE
3aKOHHBIM 00pa3oM, a TaKXe MPU pealu3allMi CBOMX IpaB M 00S3aHHOCTEH IMpHU
OCYUIECTBIICHUH TIPECANPUHUMATEIIBCKON JEITEIIbHOCTH, B 3aKOHOAATEIILCTBE
BO3HUKAIOT BOMPOCHI, KOTOPHIE PEIIAIOTCS 3a CYET HW3MEHEHUS W IPUHITUA
HOPMAaTHUBHO-TIPABOBBIX AaKTOB C IIEJIBIO 3aIUTHI MPaB U MHTEPECOB OOIIECCTBA U
rocyapcTBa.

O0beKTOM HCC/IeI0BAHMS  BBICTYMAalOT OOIIECTBEHHBIE OTHOIICHHUS,
CKJIaJIbIBAfOIIIeCs B 00JIacCTM  IPaBOBOTO  PETYJHUPOBAHUHM  ITOJOKCHHS
VMHIMBUAIYAJIbHOTO MPEINPUHUMATES.

IIpeameTromM wHcCCIe0OBAHUA  SBJISIOTCS, B paMKax 3asBJICHHOU TEMBbI,
HOPMATHUBHO-TIPABOBBIX HMCTOYHUKOB, MPHUHATHIX Ha (eaepalbHOM YpPOBHE, U
CyneOHOM TMPAKTHUKH, BBIABICHUE W aHAIU3 JOKTPUHAJIBHBIX TMOJXOJ0B K
ONPEAETIEHUIO IPABOBOIO CTaTyca MpEeANpPUHUMATENEN B COBpeMEeHHOM Poccum.

Hean wuccaenoBanusi. llenbio mpeacTaBieHHOW pabOTHl  BBICTYMHAeT
KOMILJICKCHBIN TEOPETUKO-TTPABOBOM aHaJu3 MIPaBOBOTO MOJIOKCHUS
VHIMBUA1YaJIbHOTO MPEANPUHUMATES.

3agaum uccaenoBanus. B paMkax JaHHBIX HAMpaBJICHUM MPEANOJIAraeTcs

PELINTD CIAEAYIOIIME 3a0a4Hn:



-aHali3 CTaryca NOPEeaIpPUHUMATENIE W NPEeANPUHUMATENBCTBA KaK
TEPMHHOJIOTUH;

-U3y4€HUE  TMOHATHUS  MPEANPUHUMATEIBCTBA W HWHAWBUIAYAIBHOTO
MPEINPUHUMATEIIS;

-BBISIBJICHHE cnenuduKu IPaKIaHCKOMN paBOCYOBEKTHOCTH
WHJVMBUAYAIbHBIX IPEANPUHUMATEIICH;

-U3YUYCHHUE IOPUINIYECKUX TPU3HAKOB WHIUBUIYAJIbHOTO MIPEIITPUHUMATEIS;

-pacCMOTPEHHE MeCTa WU POJM HWHIWBHUAYAJbHOTO NPEANPUHUMATEN B
coBpeMmeHHou Poccuu;

-YCTaHOBUTh OCOOCHHOCTH TIpaB, OOS3aHHOCTEW U OTBETCTBEHHOCTH
VH/IMBU1YaJIbHOTO MPEAINPUHUMATES.

MeTtomosiorust McciaeA0BaHusA. MeTOIOTOTMYECKONM OCHOBOW BBIITYCKHOM
KBATM(PUKAIMOHHON pabOThI SIBISIETCS OOIICHAYYHBIM JUATEKTUYECKUNA METOJ,
MPEANnoaraloii 0ObEKTUBHOCTh U BCECTOPOHHOCTH IMO3HAHUS HCCIIEyEMBIX
apieHud. Takxke HUCHONB30BAIUCH  (POPMAIBHO-IOTHYECKUM,  (HOpMaIbHO-
FOPUIUYECKU, CACTEMHBIN METOJIBI.

JlaHHbIE METOJbI TMO3BOJWIM HauOoJiee TMOCIEJOBATEIbHO U IOJIHO
PacCMOTPETh PA3JIMYHBIE ACHEKThl IIPABOBOrO IIOJIOKEHHUS HWHIAMBUIAYAIBHOIO
MPEANPUHUMATEIS.

Teopernueckyl) OCHOBY HCCJIE€I0BAHUSA COCTABWIH Koncruryuus
Poccuiickonn  @enepanuu, ['paxnanckuii kouekc Poccuiickonn ®epepanuu,
Hanoroseiii xoaexc Poccuiickoii deneparuu, apyrue QeaepaibHble 3aKOHBI U
HOpMaTHuBHBIE TpaBoBbie akThl P®d. Haubonee oOcTosiTenbHblE pa3pabOTKU B
JaHHOM HamnpasieHuu ocyuectBuiu [lonongonyno B.®., Ceprees A. I1., Toncroii
10. K., bensix B. C., Epmioa U. B., Oxtun N.B., Bapunun E.B., A.B. Mansko,
Adanacwesa E.I'., OpunamBumm H./l. u npyrue.

Hayuynas HoBHM3Ha pa®oThl BHIPAKACTCA B OOCTOSTEIHHOM H3y4YEHUU
MPABOBOM U TEOPETUUECKOM JIUTEPATYPHI MO MPEAMETY UCCIEIOBAHUS, C AaHATU30M
€ro IMPAaKTUYECKOrO0 TMPUMEHECHUS. MCCIEIOBAaHUE TEOPETUYECKUX BOIPOCOB

IIpaBOBOI'0 IMMOJIOKCHUA MHAVNBUAYAJILHOI'O IMIPCAIIPHUHUMATEIIA ITIO3BOJIUT YIIYUIINUTD
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MOHMMAHHUE MPABOBOr0 CTATyCca M POJU WHIUBUIAYAIBHOTO MPEANPUHUMATEINS B
coBpeMeHHOW Poccnm 11 manmbHEMIIEN MPaBUWIIBHOM peanu3aluuy IIpaB U
COBEPILIEHCTBOBAHUSI 3aKOHO/IATENILCTBA B cpepe MpeANpUHUMATEIbCTBRA.

IHo0keHus1, BLIHOCUMbIE HA 3AIIUTY

1. CoBepilileHCTBOBaHKE 3aKOHOAATENLCTBA B chepe MpeanpuHuMaTeIbCTBa
UrPAcT BaXHYK pOJb B Pa3BUTHH 3aKOHOJATENIbCTBA B YCJIOBHUAX PBIHOYHOU
SKOHOMHKH.

2. IIpaBoBOE M TEOPETHUECKOE PETYIUPOBAHUE ITPABOBOrO IOJOXKEHUS
WHJMBUAYAJBHOTO MPEINPUHUMATEIHCTBA HYXKIA€TCSI B COBEPIIICHCTBOBAHUU.

3. Xapaktepusys MPaBOBOE MOJIOKEHNE VHINBUTYaJIbHBIX
MpeAnpuHUMaTeNel, OTEYECTBEHHBIM 3aKOHOATEIh MPUMEHUT OCOObIe MPUEMBbI
FOPUANYECKON TEXHHUKHU, 3aKOHOJATEIbHON YKOHOMUH, MO3BOJISIONINE
WCIIOJB30BaTh B ILENSAX YCTAHOBJICHHSI IIPABOBOrO CTaTyca WHAMBUIYATbHBIX
NpeANpUHUMATENICH [0 aHAJIOTMK 3aKOHAa W IpaBa IPaBWIA, PETYIUPYIOLIUE
JEATEeIbHOCTh KOMMEpYECKUX opranu3anuid (m. 3 cr. 23 ['paxaaHCKOro Kojaekca
P®).

4, NunuBuayanbHbie peaITpUHUMATENH 00J1a1atoT o01eit
MIPaBOCTIOCOOHOCTHIO 32 UCKIIOUEHUEM CITy4aeB, MPEIyCMOTPEHHBIX 3aKOHOM, WJIN
€CIIM B CBUJETEIBCTBE O HUX TOCYJAPCTBEHHOW PETUCTPAllUM HE COAECPIKUTCS
MCUYEPIBIBAIONINI (3aKPBITHIN) NEpeYeHb OCYIIECTBIISIEMBIX BUJIOB JCSTEIBLHOCTH.
[IpaBoCTIOCOOHOCTh MHIMBHUAYATBHOTO MPEANPUHUMATENS — 3TO KOMILUIEKCHOE
MOHSATHE, BKITIOYAIOIIIEE MOCIEA0BATEILHO U B3aUMOCBSI3aHO B ce0s TPaKIaHCKYIO
U TOpEeANPUHUMATEIBCKYIO MPaBOCYOBEKTHOCTh. CoxXpaHsis MpaBOCIOCOOHOCTh U
JIeeCIOCOOHOCTh  (M3MYECKOTO JIMIA, WHIWBHUIYAIbHBIA MPEANPUHUMATEIb
NpuoOpeTaeT JOMOJHUTENbHBICE KadeCcTBa M OCOOEHHOCTH, CBOMCTBEHHBIC

MPaBOCYOBEKTHOCTH KOMMEPUECKUX OpPTaHU3AIUH.

Crpykrypa padorsl. BoilyckHas KBajduguKalMoHHas paboTa COCTOUT U3

BBCACHM:, IBYX IJIaB, 3aKJIIOYCHUA U  CIIMCKA MCIIOJb30BAHHLIX HCTOYHHUKOB.



OcHoBHOe coepxanne padoThI

Bo BBegeHmu 0OOCHOBBIBAETCS AaKTYaJdbHOCTh TEMbl HCCIEIOBAHUA,
ONPENENAOTCA OOBEKT U MNPEAMET UCCIEIOBaHMs, €ro Leiab U 33Jaud,
ONPENENSAIOTCA ~ METOJOJIOTUYEeCKass M TEOpeTHYecKass OCHOBBI  paboTHI,
packpbIBaeTCs Hay4Has HOBM3HA HCCIEIOBaHUs, (OPMYJIUPYIOTCS OCHOBHBIE
II0JIO’KEHUS, BBIHOCUMBIE Ha 3aIIUTY, BBIBISETCS HAyYHAasl 3HAUUMOCTb paOOTHI.

B nepgoii rinaBe «IIpaBoBoii craTyc cy0beKTOB NPEANPUHUMATEILCKON
AesATeJTbHOCTH» PacCKpBITO IIOHATHE «IPEANPUHUMATEIBCTBOY,
«MPEIIPUHUMATENbCKAsA JEATEIbHOCTE) M «IPAaBOCYOBEKTHOCTH», OIPEACICHO
MOHATUE «CYOBEKThI MPEAIPUHUMATEIBCKON 1EATETHOCTI.

IIpennpuHuMarenbCTBO  —  3TO  WHULMATHBHAA  CAMOCTOSTEIbHAs
JEeATEIbHOCTh JIMLA, PACCUMTAHHAs HAa CHUCTEMATUYECKOE MOJIyYeHHE MNpPUOBLIH,
Hecylasi (PMHAHCOBBIE PUCKU M MaTepUaibHYIO OTBETCTBEHHOCTb. B m. 1 cT. 2
I'paxxnanckoro xoxexkca PP naHO 3aKOHHOE IOHATHUE IPEAIIPUHUMATEIILCKOU
NEATENIBHOCTH,  TaK  «IPEANPUHUMATENbCKAs  JEATEIIBHOCTh  SIBISACTCS
CaMOCTOSTEIIbHAsL, OCYILECTBIIsAEMAasl HA CBOM PUCK AECATEIBHOCTb, HAIIPABJICHHAs
Ha CUCTEMATUYECKOE MOJIyYeHHE, MPUOBLIN OT MOJIb30BAHUS UMYLIECTBA, TPOJIAKHI

1
TOBApa, BLIIIOJIHCHUS pa60T HJIK OKa3aHus yCIyr» .

B poccuiickoM 3aKOHOAATENIBCTBE HET YETKOTO ONPEACIICHUS MOHATHUIO
«CYOBEKTOB MPEANPUHUMATEIBCKON NEATeIbHOCTHY, JIUIIb YKa3aHO, KaKoe JHUI0
MOJKET 3aHUMAThCS MPEANPUHUMATENBCKON JEATEIbHOCTHI0. B mpaBoBOM Hayke
MOHATHE «CYOBEKTHI MPEANPUHUMATEILCKOW JIESITEIbHOCTHY», HEOOXOIUMO
OTJINYaTh OT TIOHATUS «CYOBEKTHI MPEANPUHUMATEIILCKOTO TpaBa». [laHHbBIE
MOHATUSI YYCHBIC-TIPABOBEbI PA3JCIAIOT, IO MNPUYUHE TOTO, UYTO CYOBEKTHI
MPEeANPUHUMATEIIBCKOTO npasa  —  3TO «00JTa TN arpuoOpHOU
MPaBOCYOBEKTHOCTHIO MOTEHIUAIbHBIN (BO3MOYKHBIH) YYaCTHUK
MPEANPUHAMATEITLCKOTO OTHOIIEHUS, CIIOCOOHBIN K peanm3alud COOCTBEHHOTO

NpCAIIPUHUMATCIIBCKOIO HMHTCPECAa CaMOCOXpPaHCHHA, O6CCH€‘H/IBaIOIJ_I€FO B TOM

! I'paxxnanckuii Konekc Poccmiickoit ®@eneparuu (dacte 1) ot 31.11.1994 r. Ne 51-®3 (pen.
18.07.2019 1.) // C3 P®. 1994. Ne 32. Cr. 3301; C3 PD. 2019. Ne 29 (u. 1). Cr. 3844.



2
YuCJIC MW COXPAHCHUC PBIHOYHOI'O IIOpsAAKa B HOCJIOM» , a CY6I>GKTBI
Hp@[{HpHHHM&TCJ’IBCKOﬁ ACATCIIBHOCTU — 3TO JIMIAd, KOTOPBIC HEIIOCPCACTBCHHO
HCIIOJIB3YIOT CBOC IIpaBoO Ha OCYHICCTBIIAOIIUC HpeﬂHpHHHMaTCHLCKOﬁ

ACATCIBHOCTH, 3aHUMAasiCh €C Ha IIOCTOSIHHOM HpO(l)E?CCHOHaHLHOﬁ OCHOBC.

Baknoe 3HaueHHe AJi1 UCHOJb30BAHUSI CBOMX NMPEANPUHUMATEIBLCKUX PaB
IrpOXKJAaHUHOM, HMMEET HaJIU4he MPaBOCyObEKTHOCTH (MPABOCIOCOOHOCTH U
neecrocooHocTH) rpaxaanuHa. CorjacHo cr. 17 I'paxkmanckoro kojekca P®
rpakJIaHUH HAJENAETCs] MPaBOCIIOCOOHOCTBIO C MOMEHTA POXKIACHUS U HUMEET
mpaBa, Yyka3zaHHble B CT. 18 I'paxmanckoro komekca P®.  UroOwel crath
MOJTHOTIPABHBIM CYOBEKTOM MPEANPUHUMATENBCKON JEATEIIbBHOCTH, a HMEHHO
OCYILIECTBIISITh CBOU 1paBa, TrpaXJaHUHY  HEOOXOJIUMO o0nanarth
JIeecItocoOHOCThIO B TOTHOM 00BeMe, B cT. 21 'K P® ckazaHo, 4TO ClIOCOOHOCTH
rpakJlaHuHA CBOUMM JIEUCTBUSIMU TPUOOpPETATh M OCYUIECTBIISTH TPaKIAHCKUE
mpaBa, CO3/1aBaTh JJIA Ce0s TpakJaHCKHE OOS3aHHOCTH W HCHIOJHATH HX
(rpaxxnaHckasi 1€eClioCOOHOCTb) BO3HHMKAET B MOJHOM OOBEME C HACTYIUICHHEM
COBEPILICHHOJIETUSA, TO €CTh IO JOCTHKEHUH BOCEMHAJLIATUIIETHETO BO3pacCTa,
KpOME TOTO HE JIOJDKEH ObITh OTPAaHWYEH WM JIMIIIEH J1eeCTIOCOOHOCTH CT. 29 U CT.

30 I'paxxnanckoro kojekca PO.

CrnenoBarenbHO, TpakKAaHWH, AOCTUTIIMNA BOCEMHAILIATUIIETHETO BO3pacTa
BIIpaBe 3aHUMATbCS NPEANPUHUMATEIBCKOM JESTENIbHOCTbIO B YCTaHOBJICHHOM
3aKOHOM TIOpSIIKE Kak (PU3WYECKOe JIMIO, B CTaTyce WHAWBHIYaTIbHOTO
npeanpuHuMarens aubo 6e3 maHHoro craryca (ct. 23 I'pakIaHCKOro Kojaekca

P®), unu co3znaBaTh I0OpUIAYECKOE JIUIIO.

OpHako UWMeEITCA Ciay4ad HACTYIUICHUS TIOJHOM JeeCrOCOOHOCTH B

PE3YJIbTATC OMAaHCUIIAIUN U BCTYIIJIICHUS B 6pa1<

B coorBercTBUHM ¢ HOpmamu 3akoHomarenbcTBa Poccuiickont depepanunu

CyOBEKTaMH TMPEANPUHUMATEILCKONW JIESITEIbHOCTH MOTYT OBITh (pU3HUYECKHE

? Mawkos A.B. CyOBeKT mpeanpuHUMATEIBCKOTO MpaBa U CYOBEKT MPEATPUHUMATEIHCKOTO
npaBooTHomeHus // 'pamora. - 2015. - Ne 1 (51): B 2-x 4. Y. L. - C. 135-140.



Jimna, 3apCruCTpupoBaHHBIC B KA4YCCTBC B YCTAHOBJICHHOM 3dKOHOM IIOPSAJIKC, U

IOPpUINYCCKHC JIUIIA.

CyOBeKkThl  MpPEANPUHUMATEIBCKON  JCSITEIBHOCTH  OONAfaloT  PAIOM
MPU3HAKOB, KOTOpbIE IMO3BOJSIOT HaM OTJIMYUATh HMX OT JPYTUX CYOBEKTOB
rpaxkaaHckoro ooOopora. Takumu mnOpu3HAKaMU SBJISIIOTCS: HaJdu4yue IeH,
3aKJTI0YAIONIAsCS B MOJyYeHUE MPUOBLIN; CUCTEMATHYHOCTD MOTYYEHUs MPUOBLIH,
CaMOCTOATENLHOCTh CYObEKTa MPEANPUHUMATEIBCKON JIESITEIbHOCTH; PHUCK
npeANPUHUMATEbCKOM NEATEIIbHOCTH, JIETUTUMHOCTD cyObeKTa

HpCIIHpHHHMaTCHBCKOﬁ ACATCIBHOCTH.

Crout 00paTUTh BHMMAHHE TaKXE€ HAa TaKyl0 KaTE€ropHi YYacCTHHKOB
IPEINTPUHUMATEIBCKON JIEATETHPHOCTH KaK CaMO3aHAThIE TpakJaHe, KOTOpHIC
UMEIOT TPaBO 3aHUMAThCS OIpPEAEICHHBIMUA BUIAMH TPEANPUHUMATEICKON
NEeSTENIbHOCTH 0e3 00pa30BaHUs IOPUIMYECKOrO JIMIA U PErucTPpUpOBATHCS B
KauecTBe MHAMBUAYaJIbHOro mnpeanpuuumarens (ct. 23 I'paxnanckoro Kopekca
P®). Tem He MeHee, caMO3aHATHIM T'paKJaHaM HEOOXOauMO OyneT mpuoOpeTaTh

IMIaTCHT HA 3aHATHC KOHKPCTHBIM BUIOM HpeHHpHHHMaTeHBCKOﬁ ACATCIIBHOCTH.

Taxkum o6pa30M, HaJIM4YUE BCCX BBIIMIC YKA3aHHBIX ITPHU3HAKOB ITIO3BOJIACT
HaM OTJIM4YaTb CYG’beKTa HpeI[HpI/IHI/IMaTeJ'IBCKOﬁ ACATCIIBHOCTH OT HMHBIX

CyOBEKTOB IPakIaHCKOTO 000pOTa.

B poccuiickoM 3aKOHOIATENHCTBE BCE CYOBEKTHI MPEANPUHUMATEIbCKOM
JEATEeIbHOCTH 00J7aal0T B PaBHOM CTENEHW TEMHM WJIM HHBIMH TpaBaMU U

00s13aHHOCTSIMHU B 3aBUCUMOCTH OT IIPABOBOU (POPMBI.

CyObeKThI MPeaTPUHIMATEIHCKON JESITEIIbHOCTH UMEIOT MPABO COBEPIIATH
J00bIe 3aKOHOM HE 3alpellleHHbIe JEHCTBUS, HAIpaBJICHHbICE Ha TOJYyYEHUE
OpUOBUTM M CaMOCTOSITETIHHO €I PACTHopsDKaThCsA, TPeOOBaTh OT APYTHX JIUIY

HCIIOJIHEHUS 003aTEILCTB UIST U3BJIICUEHUS JOXO0/a.

KpomMe mpaB y CyOBEKTOB MPEANPUHUMATEIHLCKOW  JEATEILHOCTH

CYLIECTBYIOT OO0s3aHHOCTH. [J1aBHOM O0OS3aHHOCTBIO JJII BCEX CYOBEKTOB
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NPEANPUHUMATEIBCKON JIEATEIbHOCTH 3TO MX TOCYJApCTBEHHAs pPErucTpauus,
JaHHas  Opoueaypa  JIEraJu3yeT  MOJOXKEHHE  JHIL,  OCYIIECTBIISIFOLIUX
NPEANPUHUMATENBCKYI0  JeATeNbHOCTh. KpoMe Bcero 3TOro  CyOBEKThI
NPEANPUHUMATEIBCKON JEATENBHOCTH MOJIEKAT 00s3aTENbHON TPOBEPKU CO
CTOPOHBI KOHTPOJIMPYIOIIMX OpraHoB. Bce cyObeKkThl MNpearpuHUMATEIbCKON
JESATEIbHOCTH - 3TO KOHKYPEHTBI Ha PhIHKE, TO3TOMY OHM B OCOOEHHOCTH JOJKHBI

COOJII0/IaTh HOPMBI TIPaBa, PErYIUPYIONINE KOHKYPEHIIUIO B 9KOHOMHUKE.

Takum oOpa3zoM, CyOBEKThl MNPEANPUHUMATEIBCKON NEATEIBHOCTH — 3TO
¢uznyeckoe MO, 3aPETUCTPUPOBAHHOE B  KA4eCTBE HMHAMBUIYATbHOTO
IpEeANpPUHUMATENS MO0 HE 3apEerMCTPUPOBAHHOE B KAYECTBE WHIUBUIYAIBHOIO
OpeIIpUHUMATENS], U IOPUIWYECKOE JIMIO, O0JIaJarouiie MpaBOCyObEKTHOCTHIO,
CaMOCTOSITEIIBHO OCYLIECTBIIAIOIIME HA CBOM PHUCK MPEANPUHUMATEIBCKYIO
JeSATEIbHOCTb, HAMPABICHHYIO, HAa CHCTEMAaTUYECKOE IMOJy4eHUE NPHObUIH OT
N0JIb30BAaHUsl MMYIIECTBA, NPOJAKW TOBApa, BBINOJHEHHsS pabOT WM OKa3aHUs
YCIIYT, a TaKK€ HECYIIHE MMYIIECTBEHHYIO OTBETCTBEHHOCTh B 3aBUCHUMOCTH OT

PaBOBOM (POPMBIL.

Bo Bropoii rnaBe  «IIpaBoBoii  cTraryc  HMHAMBHUAYAJIbHOIO
NpeIIPUHUMATENISD»  PACCMOTPEHBI  BOINPOCHI, CBA3AHHBIE C  IIOHATHEM
«MHIUBUAYANIbHBIM TpENNpPUHUMATENB» W €ro mpaBaMH, OOSI3aHHOCTAMU H
OTBETCTBEHHOCTBIO, BBISBICHA pOJIb WHIWBUAYAJIBHOIO NPEANPUHUMATENS B
Poccuniickont ~ ®enepanuu, IIPOAHATIM3UPOBAHO IIPAaBOBOE  IIOJIO)KEHUE
WHIUBUyalIbHOTO TipeanpuHuMarens B Poccuiickoit denepanuu u 3apyOexHbIX
CTpaHax.

Craryc MHIUBUIAYAJIBHOTO  MpEINpUHUMATENs]  BIEpBble  IpHOOpe
neranbHOe nosioxkenue B CCCP nocne BCTyIieHHs B 3aKOHHYIO cuity ¢ 1 mas 1987

roaa 3akona CCCP «O6 MHIMBHIyaTbHOM TPYIOBOI AEATEIEHOCTH .

06 WHIUBUyallbHOU TpynoBoil aestenbHocTu: 3akoH CCCP ot 19.11.1986 (pen. ot
14.03.1988, ¢ u3m. ot 25.12.1990) // Benomoctt BC CCCP. 1986. Ne 47. Cr. 964.



B poccuiickoM 3aKOHOAATENHCTBE HET OQUIIMATBHOIO U TOYHOTO MOHSATHS
«MHnuBuAyanbHBll OpeanpuHuMarensy. OnpHako, wucxonda u3 4. 1 cr. 23
I'paxxnanckoro kojiekca P®, koTopas riacut, 4To rpakJaHUH BIIpaBE 3aHUMATHCSA
IpEeITPUHUMATEIBCKON JESITENbHOCThIO 03 00pa30BaHusl IOPUINYECKOTO JIUIA C
MOMEHTa TOCYJAapCTBEHHON pETrUCTpallud B KAdyeCTBE HMHAWBHIYaJbHOTO
npennpunumarens. CormacHo 4. 1 cr. 2 I'paxnaHckoro koaekca PO
IpEeANPUHAMATENbCKAS NEeSATENbHOCTD SABJISIETCS CaMOCTOATEIbHAS,
OCylllecTBIsieMass Ha  CBOM  pUCK  JEATENIbHOCTb,  HAlpaBi€HHas  Ha
CUCTEMATUYECKOE MOIYyYEHUE MPUOBLTU OT MOJIb30BAHUS UMYILIECTBOM, MPOIAXKH
TOBapOB, BBINOJHEHUS PaObOT WM OKazaHus ycayr. Jluma, ocymiecTBistomne
IpEeIPUHUMATEIBCKYIO IE€ATEIbHOCTD, JOJKHBI ObITh 3apPETUCTPUPOBAHBI B 3TOM
KAueCTBE B YCTAHOBJICHHOM 3aKOHOM IOPSAKE, €CJIH UHOE HE MPEAyCMOTPEHO
I'paxxganckum kojaekcoMm P®D. A Tak ke B COOTBETCTBUM C 4. 2 ¢T. 11 HamoroBoro
kogekca P® uHauBuAyanbHbIE NpEeJIpPUHUMATENH - (U3MUECKHE JIMIIA,
3apEruCTPUPOBAHHBIE B YCTaHOBJICHHOM TOPSIAKE U OCYUIECTBIISIIOLIUE
OpeIPUHUMATENBCKYIO JIEATEIbHOCTh 0€3 00pa3oBaHus IOPUAMYECKOTO JIMLA,

IJIaBbl KPECThIHCKUX ((PepMEpPCKHX) XO3SIICTB.

BBugy BBINIEH3I0)KEHHOTO, MOXHO CKa3aTh, 4YTO WHAMBHUAYaJIbHBIH
NpeANnpUHAMATETs — 3TO  (U3WYECKOe JIMIO, 3apeTHUCTPUPOBAHHOE B
YCTaHOBJICHHOM TOPSIIKE U OCYIIECTBIISIONTNE peNPUHUMATETBCKYIO
JeSTENIbHOCTh 0€3 00pa3oBaHMs IOPHIAMYECKOTO JIMIA, TJIaBa KPECThSIHCKOTO
(bepmepckoro) XO035MCTBA, OCYILIECTRIISIOIINM CaMOCTOSITEIILHO
MPEANPUHAMATEILCKYI0  JCATEIbHOCTh HAa  CBOM  PHUCK  JIESITEIBHOCTD,
HalpaBjJICHHAs Ha CHCTEMATHYECKOE IIOJyYCHHE TNPUOBUIM OT IOJIb30BaHUS

MMYIIIECTBOM, MPOJIa’KX TOBAPOB, BBHITTOJIHEHHS pa0OT UM OKA3aHUS YCIYT.

JI7st TOro 4TOOBI OBITh UHIMBHIYATBHBIM MPEANPUHUMATENIEM, (U3UIECKOE
JUI0 JODKHO 007a1aTh MpaBOCYOBEKTHOCTHIO. [IpaBOCyOBEKTHOCTH — 3TO
CIIOCOOHOCTh JIMIIa WMETh, OCYIIECTBIIATh CBOM CYOBCKTHBHBIC IpaBa W HECTH

00513aHHOCTH.


http://www.consultant.ru/document/cons_doc_LAW_338690/#dst0
http://www.consultant.ru/document/cons_doc_LAW_320453/ecba25c5ee75edc02f685823ed10abe2b0d7b887/#dst10953
http://www.consultant.ru/document/cons_doc_LAW_197206/#dst0
http://www.consultant.ru/document/cons_doc_LAW_197206/#dst0

B poccuiickoM 3aKOHOIATENBCTBE OTCYTCTBYIOT CHELUAIBHBIE HOPMBI,
perynupymonme MnpaBoCyObeKTHOCTh HHAMBHIYAJIbHOTO NpeanpuHuMaresis. B
HAyYyHOW JHTEpaType BeOyTCS JAMCKYCCUUM 10 TIOBOAY IPaBOCYOBEKTHOCTHU
WHIMBHUIYAIIHOTO MPEANPUHUMATENS, TaK KaK OHAa UMEET MyOIMYHO-TIPaBOBbIE U

YaCTHOIIPABOBBIC 3JICMCHTHI.

B nHayuyHoll suTepaType MHOIO pa3IMYHbIX TEOPUM MO IOBOAY
paBOCYyOBEKTHOCTH WH/IMBH]TyaJIbHOTO OpeIIpPUHAMATEISL. Opnnako
PYKOBOJACTBYSICh, CETONHSALIHUMH HOPMaMH POCCHHUCKOTO 3aKOHOJIATENbCTBA,
XOTEJNOCh OBl OTMETHTb, YTO JUJII TOro YTOObI (U3MUECKOE JHMIO MOTJIO
BOCTIONIb30BAThCSl MPABOM 3aHMMATHCA MPEAINPUHUMATEIBCKOW AESITETbHOCTh B
KayeCTBE MHIUBUAYAIbHOIO MPEIIPUHUMATENSI €My HEOOXOIMMO MEePBOHAYAIIBHO
o0aaThk MpaBo- U JI€ECIIOCOOHOCThIO TpakaaHuHa cT. 17 u c1. 18 I'paxknanckoro
kogekca P®, Bo BTOpyro ouepeip, Mg TOro 4YTOObI JIMLO 00Jafano ImpaBaMu
VHAMBHUIYAJIbHOTO NPEIIPUHUMATENS] M OCYILIECTBISUIO NPEINPUHUMATEIBCKYIO
NEeATEIbHOCTh €My HEOOXOJUMO NPOBECTH TOCYJAPCTBEHHYIO PErHCTPaLUI0 B
KauyeCTBE WHAMBHUAYAIBHOTO TMPEANPUHUMATENS, MOPSAIOK TaKOH perucTpanun
ornpenensiercs: denepanbHbiM  3aKOHOM «O  TOCYyJIapCTBEHHOW pPETUCTpaluu
IOPUIMYECKUX JIMI U UHAUBHAyalbHBIX npeanpuHuMarenein» ot 08.08.2001 Ne
129-®3 u B COOTBETCTBUU C JAHHBIM 3aKOHOM TOCYJIapCTBEHHBIN OpraH JI0JKEH
BHECTH  CBEJCHUSA B E€IUHBIA TOCYJapCTBEHHBIH pEECTp HHAWBUIYAIbHBIX
npeanpuHUMaTeiel o ero obpazoBanuu. [Ipu HaaMuMM BCEX COCTABISIONIMX Y

NpeANpPUHUMATENST BOSHUKHET MPABOCYObEKTHOCTb.

[IpaBOCyOBEKTHOTh ~ WHIWBUAYAIHHOTO  TPEANPUHUMATENSI  —  OTO
KOMILJIEKCHOE TIOHSITHE, BKIIIOYAIOIEE MOCIE0BATENbHO U B3aMMOCBSI3aHO B ce0s

IPXIAHCKYIO U TIPEANPUHUMATEIECKYIO MPABOCYObEKTHOCT.

PaCCManI/IBaH IIOHATHUC I/IHI[I/IBI/I,I[yaJ'IBHHﬁ MpCANPUHUMATEIb, XOTCJIOCh OBI
06paTI/ITL BHUMaHHE Ha HECKOJIBKO OCOOBIX IIPU3HAKOB, KOTOPBLIC OTIMYAIOT
HWHIUBUAYAJIbHOI0 MIPCANPUHUMATEIA OT (I)I/ISI/I‘ICCKOFO Juna, M TaK: ICJIb

ACATCIBHOCTH - M3BJICUCHHC HpI/I6BIJ'II/I; CUCTCMATUYHOCTD IIOJYYCHHUSA HpI/I6bIJ'II/I )41
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rOCyJIapCTBEHHAs PETHCTpAIUsi B YCTAHOBJIEHHOM 3aKOHOM OpraHe (HaJoroBbIH

opras).

Xotenoch Obl OTMETHTb, YTO B TEOPUU BBIIEISAIOT €IIe Psia JIPYrux
OCHOBHBIX IPU3HAKOB MHIMBUAYAIBHOIO IMPEANPUHUMATENA, HO UMEHHO 3TU TPHU
BBIIIEYKa3aHHbBIX MpPU3HAKa ABISIIOTCS HanboJiee MepBOOYEPEAHBIMU, TAK KaK OHU
YEeTKO PAa3srpaHUYMBAIOT U ONPEAEIIAIOT 00BEM MpaB U 00S3aHHOCTEN I'paXkJIaHWHA

3apCruCTpUpPOBaHHOIO B Ka4YCCTBC MHANBUAYAJIbHOI'O IIPCAIIPUHUMATCIIA.

OTCYTCTBI/Ie 3aKOHOOJAaTCJIBbHOI'O ITOHATUA ((I/IHI[I/IBI/II[yaJIBHblﬁ
NpCAIPUHUMATCIIb» TEM WM HWHBIM 06pa30M YCIOXHACT HCIIOCPCACTBCHHO
pcaain3aliurio IpaBa B C(bepe HHAWBUAYAJIBHOI'O IIPCAIIPUHHUMATCIIBCTBA. Hamuune
OCI)I/II_[I/IaJ'IBHOFO IIOHATHUA ((I/IHI[I/IBI/II[yaJ'IBHBIﬁ MNpCANPUHUMATCIIB»  ITO3BOJIMT
IIPaBUJIBHO TOJIKOBATb M HCIIOJIB30BATH IIPABOBOC ITOJIOKCHHC HMHAUBUAYAJIIBHOI'O

PEAITPUHUMATEIIS.

B HacTodmuii MOMEHT, MPOAHAIM3WPOBAB HOPMATHBHO-IPABOBBIE AKTHI,
CTaTbU W TPAKTUKY, CBSI3aHHBIE C MPEANPUHUMATEIHCTBOM, XOTEJIOCh OBl
OTMETUTh,  YTO  WHIUBUIYAJIbHBIH  TpPENNpPUHUMATENh  KaK  CyOBEKT
MpEANPUHUMATEIIBCTBA HMMEET CXOXKHUE TPU3HAKU C JIPYyTUMHU CyOBbEeKTaMu
NpEANPUHUMATENIBCTBA, H OCHOBAaHHOE, YTO BCE€X HUX OTJIMYAET 3TO
OpraHU3allMOHHO-TIPaBOBasi (hopma MesATEeTHLHOCTH, OT KOTOPOM 3aBUCUT 00BEM

paB ¥ 00s3aHHOCTEH CYOBEKT MpeIIPUHUMATEIHCTBA.

[ToaTOMy, BO3MOXHO MpPaBWIbHO OyneT chOpMyIUpOBaTh TMOHSITHE
VHIUBUYAJIbHBIN NPEIPUHUMATEND TaK, UHAUBUAYAJIBHbIN NPEeITPUHUMATED —
3TO (U3UYECKOE JUI0, 3aPETUCTPUPOBAHHOE B KAyeCTBE MHAUBHUAYAIBHOTO
NPEeANPUHUMATENS, OCYIIECTBIISIONIEE CAMOCTOATENBHO MPEAITPUHUMATENBCKYIO
JEATEIbHOCTh Ha CBOM PHUCK JEATEIBbHOCTb, HANPABIECHHAs HAa CHUCTEMATHYECKOE
NOJIydeHUEe TPUObBUIM OT TMOJb30BAHMS UMYILECTBOM, MPOAAKU TOBAPOB,
BBITMIOJIHEHMSI pa0OT WM OKa3aHUs yCIIyT, U OTBEYAIOIlee Mepesl TPETbUMHU JIMIaMU

BCCM CBOUM MMYIICCTBOM.
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PykoBoncTBysch, CErOAHALIHUMHU HOpMaMu POCCUICKOTO
3aKOHO/IATEIbCTBA, XOTENOCh Obl OTMETHTb, YTO JJIsl TOTO YTOOBI (pusmueckoe
JIMIIO0 MOTJIO BOCIIOJIB30BAThCA NIPaBaMU MHAWBUIyaJIbHOTO IPEAIPUHUMATENS EMY
HE0OX0aMMO 001a/1aTh MPaBO- M JACECIOCOOHOCThIO TpakaaHuHa cT. 17 u cr. 18

['paxxnanckoro kojaekca P®, kpome »TOro, st TOro 4YTOOBI JIMIIO 0O0Ja7ao

[paBaMHu VHJIUBU1YaJIbHOTO MIPEANPUHUMATEIS 151 OCYILECTBIISIIO
MPEINPUHUMATETBCKYIO JESTENbHOCTD eMy HEO00X0IUMO MIPOUTH
rOCyJ1apCTBEHHYIO pErUCTpALUIO B Ka4yecTBe VHJIMBU1YaJIbHOTO

NpeANpUHUMATEIIS, TOPSJOK TaKOW perucTpanuu omnpejaeisercs denepaibHbIM
3akoHOM  «O  TOCYJAapCTBEHHOW  perucTpanuud OpPUAUYECKUX JHI[ U
WHIMBUAYAIbHBIX npeanpuaumarencii» ot 08.08.2001 Ne 129-®3 U B
COOTBETCTBUM C JAHHBIM 3aKOHOM TOCYJAapCTBEHHBI OpraH JOJDKEH BHECTH
CBEICHUS B CIIMHBIN roCcyAapCTBEHHBIN peecTp WHIMBUTyaJIbHBIX
npeAnpuHUMaTesied o ero oOpazoBaHuu. [Ipw HalIMUKMKM BCEX COCTABISIONIUX Y

MNpCAIIPUHUMATCIIA BOSBHUKHCT HpaBOCY6’beKTHOCTB.

Cornacho ct. 19 u 34 Konctutyuuu Poccuiickoit @enepannu Bce CyObEKThI
IpeIPUHUMATEIBCKON AESITETbHOCTH UMEIOT paBHbIE MpaBa. ToJbKO 00bEM 3THX
npaB JJIsl KOHKPETHBIX BUAOB CYOBEKTOB MOXET OBbITh PaziMyeH, OH 3aBUCUT OT

€ro OpraHu3alMOHHO-TIPABOBOM (DOPMBI.

IIpy sTOM OTMETMM, HECMOTpPS Ha TO, YTO corjacHo 4. 1 cr. 34
Konctutynuu P® kaxaplii BrpaBe CBOOOAHO MCMOJIb30BATh CBOM CIOCOOHOCTH U
MMYILIECTBO Ui TPEANPUHUMATEIBCKOM W HMHOM HE 3alpelieHHOW 3aKOHOM
JEATCIIbBHOCTH, «HE KaXIBIH MOXET OBITh MpearnpuHumareraeM. UToObl cTaTh
npeAnpuHUMATENIeM, HEO0X0IUMO 00J1alaTh WHUIMATUBOM, MUMETh TBOPYECKOE
OTHOLIEHHWE K JEJIy, HaXOJWThCA B TIOCTOSSHHOM IIOMCKE HETPAAULIHUOHHBIX

o o 4
PCUICHUH, OBITh TOTOBBLIM K PHUCKY U OTBCTCTBECHHOCTH 3a CBOU ACHCTBUS.

* T'y6un, E.IL., Jlaxuo, ILT. TIpeanpuanmaTensckoe npaBo Poccuiickoii dexeparmm: YaeGHuK /
E.I'. AdanaceeBa, A.B. benunkas, B.A. Baiinan u ap.; ots. pea. E.Il. I'youn, IL.T. Jlaxno. 3-¢
u3., mepepad. u pom. M., 2017. — C. 220.
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OO0513aHHOCTH WHIWBHUIYAIBHOTO TPEANPUHUMATENST BBIPAKAIOTCS B TOM,
YTO OH, BO-TIEPBBIX, OOS3aH MPUIIECPKUBATHCA HOPM  JEHUCTBYIOIIETO
3aKOHOJATENbCTBA. BO-BTOpBIX, 0053aH  OCYHIECTBJIATH TOCYJAPCTBEHHYIO
peructpaius B COOTBETCTBYIOIIMX OpraHax M TMOpSAKE, NTPEIyCMOTPEHHOM
3aKOHOM. TakKe MHIMBUYaJbHbBIM NPEAIPUHUMATEND JOJDKEH UCIIOJIHATH UHBIE

0053aHHOCTH MPEyCMOTPEHHBIE 3aKOHOM U JIOTOBOPOM.

Hanmuume Tex wiIM MHBIX InpaB H 00s13aHHOCTEH Y HUHIUBHUAYAJIBHOTIO
NpCANPUHUMATEI AA€T €EMY BO3MOKHOCTb OCYHICCTBIIATE CBOU MHTCPCCHI, LICIU U
AJOCTUT'aTh UMYIICCTBCHHOI'O 6J1ar0n0nyq1/m, TaK KaK 3aHATHE YaCTHBIM OHM3HECOM
IIO3BOJIICT CaMOCTOATCIIBHO, OCHOBBIBAjiICh Ha ceOST M CBOM BO3MOYKHOCTH
YIIYUIIUTDb CBOM COIII/I&J'II:HI)Iﬁ craryc. HpH 9TOM Yy rocyagapcCtBa CBOA LCJIb B 3TOM,
OHa HaIIpaBJICHAa Ha pPa3BUTHUC JKOHOMMKH, COHH&J’IBHOﬁ C(i)epbl Hn BCCIO

rocyaapcTBa B OOIIEM.

PaccmarpuBast mpaBa U 00513aHHOCTH WHAMBUIYAJIBHOTO MPEAIPUHUMATEIS
HeNb3sl 3a0bIBaTh U O IOPUIUYECKOW OTBETCTBEHHOCTH, KOTOPAs BO3HHMKAET NPHU
HapylIeHWW TpaBa W  HEUCHOJHEHHs  oOs3aHHOcTed.  IOpuanueckas
OTBETCTBEHHOCTh IMOHUMAETCS KaK «IPUMEHEHHE K MPABOHAPYIIUTEIO MEp
rOCYAapCTBEHHOTO MPUHYKIECHHSI, BBIPAXKAIOIIUXCSA I HEro B JIMIICHHUSX,

o 5
NpeaAyCMOTPCHHBIX CAHKIUCH IOPUINYCCKUX HOPM».

IOpI/I)II/III€CKaH OTBCTCTBCHHOCTh UMCCT CBOM OTJINYHUA OT OTBETCTBCHHOCTH
(I)I/ISI/I‘-ICCKOFO Juna M HOpUAXYCCKOIO JiMIa, 4 HMCHHO B o0beMe W pasMepe

HaKa3aHUu:A.

Takum 00pa3oM, OTBETCTBEHHOCTh MHAMBUIYAIHHOTO MPEINPUHUMATENS —
9TO TIOHSATHE, TMPUMEHHMOE KO BceM cdepaM  MNpeanpUHUMATEIHCKON
nearenbHocTH.  [loaToMy — mpexzae, 4YeM  OTKpbIBaTh  WHIMBUAYaJbHOE
MpEANTPUHUMATEIIBCTBO, 0053aTEILHO U3YUUTE JEHCTBYIOIIEE 3aKOHOIATEILCTBO B

OTHOIICHHNH HpeHHpHHHMaTeHeﬁ, a B X0A€ ACATCIbHOCTH CaMbIM BHHMMATCIbHBIM

> [Tepesanor B. JI. Teopus rocymapcTBa u npaBa: YueOHUK a1 By30B. — M., 2005. — C. 266.
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00pa3oM HEOOXOJUMO OTHOCHUTCS K COCTaBJIEHUIO JIOTOBOPOB C pabOTHUKAMU U

MMapTHCpPAMH, a TAKIKC K 00s3aTeNILCTBAM 10 STHUM A0roBopam.

NHauBHuyalibHbIE TPEANPUHUMATENN KAaK CyOBEKTHl Majoro M CpeIHEro
Ou3Heca SBIIAIOTCS JBUTATENEM JIFOOOH COBPEMEHHON pa3BUTON 3IKOHOMHMKH,
UTPAIOT KIIFOYEBYIO POJIb B KOMMEPCAIU3alUA HOBOW NPOILYKIUU U TEXHOJOTHUH,
3p(EeKTUBHO pemaT MNpodJeMbl 3aHATOCTH HACEJICHHS, M, TEM CaMbIM,

CIIOCOOCTBYET pocTy 3D (PEKTUBHOCTH SIKOHOMUKH.

Ha ceropnsiminuii AeHb Cpear MaJlOro U CPEAHEro MPEeANPUHUMATENIBCTBA B
Poccuiickoit ®enepaniun  opuUIMAIBbHO 3apeTUCTPUPOBAHO OKOJIO 3,4  MIIH.
WHJVUBUAYAJIbHBIX MPEANPUHUMATENCH, U OHU TO KOJUYECTBY IMPEBBIIIAIOT
fopuamdeckux smn (okoxo 3 wiH.).” VHAMBHAyanbHBIC pEANPHHUMATEIN
CIIOCOOCTBYIOT YBEIMYEHHUIO PaOOUMUX MECT, UCXOAS M3 O(PUIUAIIBHBIX JTAHHBIX,
Onmaroymapsi UM 3aHSATO OKOJO 2,4 MJIH. paOOTHHUKOB, KpOME TOT0, €CJIH Y4eCTh
HEOPUIIMATBFHO 3apETrUCTPUPOBAHHBIX, TO KOJMYECTBO PAOOTHHUKOB B pasbl

OOJIBIIIE.

[Tonnepkanue rocygapCTBOM MHAWBUIYAIBHBIX MPEANPUHUMATEIICH HUMEET
JUIl HETO CBOM IIOJIOKUTEIIbHBIE CTOPOHBI, TaK: CO3JaHUE KOHKYPEHTHBIX
COBPEMEHHBIX PHIHOYHBIX OTHOIIEHUI; pACIIUPEHUE ACCOPTUMEHTA U MOBBIIICHNE
KauecTBa TOBApOB, paboOT, yCIIyT; COJIEUCTBHE PA3BUTHIO U YBEIHMUYCHUIO OOHEMOB
HPKOHOMHKHU; TIPUBIIEYEHUE COOCTBEHHBIX CPEJICTB HACENICHUS [JIl pPa3BUTHUA
MIPOU3BOJICTBA; (HOPMUPOBAHKE IOTIOTHUTEIBHBIX pA00YMX MECT.

Kak ckazano B  omHOM W3  cTareu «HIuBUIyanbHOE
MPEANPUHUMATENBCTBO — 3TO 3HAYUTEIBbHBIM W CEPbE3HBIM IIar B Pa3BUTHHU
COBPEMEHHOW TMPEANPUHUMATENBCKON JEATENbHOCTH. HecmoTps Ha TO, 4TO
y TaHHOW OPTaHU3AIMOHHO-TIPABOBOM (POPMBI HEMAJIO «TIOJIBOJHBIX KAMHEM», dTOT

BUJO NOpCANPUHUMATCILCTBA, HCECCOMHCHHO, HWMCCT IIpaBO Ha )I&HBHCI\/’IH_ICC

® Oguuuansubii naTepHeT-pecype URL: https://rmsp.nalog.ru/statistics.html (zata o6pamenns
27.07.20191.)
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7
CymeCTBOBAaHUC U COBCPIICHCTBOBAHUC.) , TakK KakK HMHANBUIYAJIbHOC
NpCAIIPUHUMATCIIBCTBO BBIIMOJHACT HC I'NIABHYIO, HO OJHO M3 KIIHOYCBBIX pOJICI;'I B

pa3BUTHU U MOJIEP>KaHUN CTAOUIBHOCTH TOCYIapCTBa.

Ka;xz:oe rocyagapCtsB0 MHINBUAYAJIbHO, CO CBOHM 3dKOHOAATCIBLCTBOM, H
IMpaBOBOC ITOJIOKCHUC TCX WJIM MHBIX CY6'[>€KTOB OTJIMYHO. OI[HaKO, HCCMOTPS Ha
HHAUBUAYAJIBHOCTD B CBA3HU C TCM, UTO HUCTOPUYCCKHU IOCyAapCTBA UMCIOT 06HII/IC
YCPThI PA3BUTHA, a4 TAKKC B IIPOLHCCCC HX HHTCIrpalliid B PA3JIMYHBIX C(I)ean
KU3HCACATCIIbHOCTH. B IIPpaBOBOM IIOJIOXKCHHHN PA3JINIHBIX Cy6’BeKTOB HUMCIOTCA
061]11/16 YCPThI, KOTOPBIC 3aKPCIJICHBI B MCKAYHAPOIHOM IIPpABC M JICKAT B OCHOBC

IIOYTHU KAXKIOI'0 IrocyaapCTBa.

B 3ak/r04eHuM 01BOJSATCSA UTOTU PAOOTHI.

B Hacrosmee BpeMs B 3aKOHOJATEIBCTBE HMMEET OIPOMHOE KOJIUYECTBO
HOPMAaTUBHO-IIPABOBBIX AKTOB, KOTOpBIE IPENOCTABIAIOT IIpaBa U HALEIAIOT
00S3aHHOCTSIMU HMHAWBUAYAJIbHBIX HpPEANPUHUMATEICH I pealu3aliy CBOEH
MPEeANPUHUMATENLCKON  AesTenbHOCTH. M kpoMe mpaB ©u  00s3aHHOCTEH,
3aKOHOAATENb C LENbI0 3AIUMTBI NPAaB MU HHTEPECOB TPETHUX JIMI YCTAHOBHII
OTBETCTBEHHOCTh. B 3aBHCMMOCTM OT BHIa, pa3Mepa M XapakTepa HapyLICHUs
OTBETCTBEHHOCTb MOXET OBbITh B BHJE TPaXAAHCKOW (MMYILECTBEHHOM),
aIMUHHACTPATHUBHOM, YIOJIOBHOW OTBETCTBEHHOCTH. HecmoTpss Ha TO, 4TO
VWHIVMBUAYAJIBHBIA IPEANPUHUMATENL 3aHUMAET OJHY HE M3 IOCIEIHUX MECT B
HPKOHOMMKE U JKHU3HHU TOCYAAapCTBA U camoro obmiectBa. OAHAKO OH B TIOJIHOM Mepe
HeoOecTeueH U HEe3alUIIEeH ToCyAapCTBOM, YTO TOBOPUT 00 OTCYTCTBMM B Hallel

CTpaHC YCTKOro, MoCJIICJOBATCIIbHOI'O U PE3YJIbTATUBHOI'O 3aKOHOTBOPYCCTBA.

! byryzoBa A. C., AdanacbeBa E. B. MuauBuayanbHOE HpeanpuHUMATENbCTBO B Poccum:
wiocsl U MuHychl // FOpuauueckue Hayku: HpoOjieMbl U IepcnekTHBbl: MaTepuaisl 111
Mexnaynap. Hayd. koH®. (. Ka3zanp, mait 2015 r.). — Kazans: byk, 2015. — C. 69-71. — URL
https://moluch.ru/conf/law/archive/141/7901/ (nata o6pamienus: 08.12.2019 r.)
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Hecmotpss Ha OrpoMHOE KOJIMYECTBO 3aKOHOB M HOPM, PEryJUPYIOLINX
JNEATENIbHOCTh ~ NPEANPUHUMATENEH, B POCCUMCKOM MPABE NPUCYTCTBYIOT
Ipo0JIEMbl pealu3allMi TeX KE CaMbIX IPaB, UCIOJHEHHUS CBOUX O0S3aHHOCTEH,

MIPUBJICUCHUS M YCTAHOBJICHUS! OTBETCTBEHHOCTH.
[TonBoas uTOr TaHHOM PabOTHI, MpEJIaraeT Psia PeKOMEHAIINN:

Bo-niepBbiX, Ha Hail B3MJsA HEOOXOAMMO MPHUHATH DepepanbHbIN 3aKOH
«O0 MHIUBUAYaAIBHOM MpeanpuHumMartene B Poccuiickort deaepariuny», KOTOPHI
OBl coJiepxai OOIIHMe MOJ0KEHUS (TOYHBIC TOHSATHUS, POJIb, IPUHIIUIIBI, MPU3HAKH,
OCHOBAHUS JIJIsl TIOJIyYEHHUS CTaTyCca WHIMBUAYAJILHOTO MPEANPUHUMATENS U T.I1.),
a TakXKe CHEUUAJIbHBIE HOPMBI, KaCalOMMXCSI TOJbKO HHIWBUIYAIBHOTO
npeanpuHuMaress. HecMoTpst Ha To, 4TO MpaBOBOE MOJIOKEHUE UHANBUIYATIBHOTO
NpeAnpPUHUMATEIIS B OOIUX YepTaX MOXKHO COCTaBUTHb MCXOJS M3 COBOKYITHOCTHU
y>K€ M3JaHHBIX HOPMATHBHO-TPABOBBIX aKTOB M HOBBIM 3aKOH OyJeT YaCTHYHBIM
MMOBTOPEHUE ATHUX AKTOM, MBI JyMaeM, UMEHHO MPUHATUE CIICIUAJIBHOTO 3aKOHA
MO3BOJIUT  YINPOCTUTh W  YJYYIIWUTh TOHHMMAHWUE TIPABOBOTO  IOJIOKEHHUS

HHAWBUAYAJIBbHOI'O IMIPCAIIPHUHUMATCIII U €T0 IIPUMCHCHHUC HA IIPAKTHUKE IJI1 BCCX.

Bo-BTOpBIX, ¢ IIEBI0 3alIMTHl M OXPaHbl WHTEPECOB M TpaB TPaXKIaH H
oOIlIecTBa CTOUT YCTAaHOBUTH YETKHE BO3PACTHBIC TPAHHUIIBI PETHUCTPAIlUU B
Ka4eCTBE WHIUWBHIYaJIbLHOIO TMPEANPUHUMATEISI, a UMEHHO B BOCEMHAJIATH JICT,
HaIrpuMep, KaK YCTaHOBJICHWE BO3PACTHOTO OTPAHWYCHUS TS MOJTYYEHHUsS TpaBa
JUTSI BOYKJIEHUE aBTOMOOMIIEM, JJIsl y4acTHE B BRIOOpAxX B KaueCTBE U30MpaTesi, TaK
KaK JaHHBIC OTPAaHWUYCHHS CBS3aHBI C PA3IMYHBIMU KadyeCTBaMU TpaKIaHWHA,
KOTOPBIE CUMTAFOTCS, YTO B BOCEMHAIATh JICT OHU JOCTUTIIA HOPME, U TTO3BOJIST
rpaXJaHUHY TMPABWJILHO W TIOJIHO OIICHWBATh MPUHUMAEMble UM pemieHus 0e3

Bpe/ia ISl OKPYKAOLIUX.

B-tpetbux, B Hensx nOoAAEpKaHUS ~«HA IUIABY»  JIEATEIIbHOCTHU
VH/IMBUIYaAJIbHOTO NPENIPUHUMATEIS, CTOUT YJIYUIIUTh U U3MEHHUTH MOJIOKECHUS

o CymeCTByIOImMM IJIbrotaMm [Ajd HHX, a4 HMCHHO B C(bepe KpEaANTOBAHUA

16



YCTaHOBUTH (PMKCUPOBAHHYIO MIPOLIEHTHYIO CTaBKY, HO MPU COOJIOCHUH YCIOBUH,
KOTOpbIE TMO3BOJIAT MpPU 3TOM 00€30MaCUTh KPEAWTHBIE OpraHu3aluu; I10
HAJOTOBBIM JIbIOTaM JyMaeM HEoOXOJMMO BBECTH O0s3aTElIbHbIE HAJIOTOBbHIE
KAaHMKYJIBI JUJI1  BCEX pPErHMOHOM CTpaHbl (Ha JaHHBII MOMEHT OHHU
MPEAOCTABISIOTCS HE BO BCEX PETHMOHAX, TAK KaK 3TO MPAaBO KaKJOTO PETHMOHA I10
OTJIEJILHOCTH), TIPU 3TOM CJEJIaTh HAJIOrOBbI€ KAHUKYJIbI Ha TTIOCTOSIHHON OCHOBE C
YK€ CYLIECTBYIOIIMM CPOKOM ([]Ba TroJja C MOMEHTa PErucTpalnyu), U MpaBo
HCIIOJIb30BaTh HAJIOTOBBIE KAHUKYJIbI TPAXKIAHUH CMOKET UCIIOJIb30BaTh OJUH pas,
HEB3Mpas Ha TO, UYTO TMEPBBIM pa3 OH PErUCTPUPYETCS B  KA4eCTBE
VWHJVBUAYAJIBHOTO NPEANPUHUMATEIS WIK HE B NIEPBBIM pa3, a TAKKE YBEIUYUTH
CIIUCOK BHJOB JEATECIBHOCTH, IIPU KOTOPBIX IIPEAOCTABIIAIOTCS HAJIOTOBBIE

KaHUKYJIBI.
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