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BBEJAEHUE

Poccuiickas ®@enepanus, BctynuB B Hadasie 1996 rona B Coet EBpomnbl, a B
Mapte 1998 roma, mpuobpers 00s3aTenbCTBA B COOTBETCTBUU ¢ EBpomeiickoit
KoHBeH1ueil o 3amure mpaB 4ejl0BeKa U OCHOBHBIX CBOOOJ, TOJATBEpuia CBOIO
MPUBEPKEHHOCTh HJcajiaM W MPUHIMIAM TyMaHW3Ma U JIEMOKpATUHU, a TaKKE
TOTOBHOCTh ~ CKOPPEKTHUPOBAaTh  LEJbIA  psJl  3aKOHOJATEIbHBIX  AKTOB,
MPOTUBOPEYAILNX MON0KEHUAM KoHBEeHINH.

Cnopsl 0 cooTHomieHUMM poccuiickoi Konctutyunn u  EBponeiickoi
KOHBEHIIMH O 3alUTe MpaB YeJIoBeka U OCHOBHBIX cB0OOA 1950 roga, «mpaBoBBIX
cwiax»  koHcturynmonHoro Cynma  Poccuiickoit  @enpepanun  (KCPO)
u Epomnelickoro Cyna no npaBam uenoBeka (ECIIY) Hamum cBo€ oTpaxeHue
B CPAaBHUTEIBHO-TIPABOBOM aHAJIW3€ KaK OCHOBHOM AacIEKTE MPU PaCCMOTPEHUU
BOIIpOCA MO 3alIUTE MpaB 4eiaoBeka B EBpormeiickoil koHBeHIMU 1950 roma wu
Konctutynuu PO.

AKTYaJIbHOCTH TeMbI Hccaed0BaHusl. IHCTUTYT mpaB U cBOOOJT YelloBEKa
U TpakJaHUHA SIBISETCS HEOTHEMIIEMBIM 2JIEMEHTOM CHUCTEMbl KOHCTUTYIIMOHHOTO
MpaBa, BBICTYNAET B KAUYE€CTBE TApaHTHM 3alIUThl YEJIOBEKa OT IPOU3BOJA
rocyJ1apCcTBa B JIUIIE €T0O BJIACTHBIX OPTaHOB.

EBpornelickass KOHBEHILIMSI O 3alllUTe MpaB 4YeJIOBEKa U OCHOBHBIX CBOOO
1950 roma (manee — EBpomnelickas KOHBEHIUSI) BMECTE€ C MPUHATBIMHU TO3JHEE
[IpoTtokonamu k Hel npeacTaBiseT co0oi 0a30BbIil nokyMeHT CoBeTta EBporbl u
npecieAyeT TJIaBHYK MeJlb JAHHOMW OpraHu3aluyd — 3alluTy [paB YeJIOBEKA.
I'apanTupyembie EBpONENCKON KOHBEHLIMEW JIMYHBIE W TNOJUTUYECKHE MpaBa U
CBOOO/IbI 3aHMMAIOT BAXXHOE MECTO B Py KOHCTUTYIIMOHHBIX IMpaB U CBOOOT
YyeJIoBE€Ka W TPaXJaHWHA, 4YTO MO3BOJSET  U3y4aTh MEXAHWU3M pealu3aluu
EBpomneiickoin koHBeHUMHM B Poccuum ¢ TO3MIMKA  KOHCTUTYLHMOHHO-TIPABOBOU
HayKH.

Koncturymust Poccuiickoit ®epepanuu, paspadbarpiBaBmiasicss emi€ 10
Berymienuss Poccum B CoBer EBpombl, BO MHOTOM OpHEHTHPOBaHa Ha

EBpomnenckyr0 KOHBEHIIMIO B YaCTH MPABOBOW PErjlaMEHTAllMU CTaTyCa JIMYHOCTH.
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B pe3synbrate 3TOr0 MHOTME mnojoxkeHus riaBbl 2 Konctutynuu PO oxazanuck
CO3BYYHBI IMOJIOKEHUAM EBpoIielickoil KOHBEHIINH, T/e Oblia 3ajio’keHa 0asza s
pacUIMpeHus] COACPKAHUSI OCHOBHBIX JMYHBIX M MOJUTHYECKUX IPaB U CBOOOJ
yepes npaktuky EBpomneiickoro Cyna no npaBaM uenoBeka (fqanee — EBporneiickuii
Cyn).

B ycrnoBusiX JeMOKpPaTHYECKOro TMOJUTHYECKOTO pekuMa 3PHEKTUBHO
GYHKIUOHUPYIOINE MEXaHU3Mbl KOHCTHUTYIIMOHHBIX TMPaB U CBOOOJ JIMYHOCTH
CACPKUBAIOT ABTOPUTAPHBIC KEJIAaHUS TOCYIJAPCTBEHHOW BIIACTH OrPAHUYUTH
T€ WM WHBbIE MPOSIBJICHUS JIUYHON cBOOO/BI. B CBOIO ouepenb, peanbHasl CTENEHb
CBOOOJIbI CYOBEKTa MpaB U CBOOO 3aBUCUT OT TOT0, KaK IOCYIapCTBO BBIMNOIHIET
CBOM oO0Osi3arenbcTBa. B »TOM  cooTHomieHun EBpomneiickasi KOHBEHIHS,
YCTAHOBUBIIIAs 0053aTEIBCTBO TOCYAAPCTB-YUYaCTHUKOB 00€CHEUYNBATh KaXKIOMY,
HaXOJAIIEMyCsl TOJ] WX IOpUCIUKIMEH, mpaBa U cBoboasl (cT.l1 EBpomneiickoit
KOHBEHIIMM),  BO  MHOTOM  TpEAONpeaenseTr  BeKTop  (GopMupoBaHUs
KOHCTUTYLIHOHHO-TIPABOBOTO ME€XaHW3Ma peain3anuu EBponeickoil KOHBEHIIMU B
Pocculickon ®@enepanumu.

Peanuzanust MexayHapoAHBIX 00s3aTE€NIbCTB Ha BHYTPUTOCYAapPCTBEHHOM
YPOBHE WJIM UMIUIEMEHTAsI EBpONEWCKOW KOHBEHIMM B HAIMOHAIBHOU
MpaBOBOM cHucTeMe TpeOyeT OmpeAeNieHus MecTa 3TOr0 akKTa B CHCTEME
MCTOYHUKOB npasa Poccuiickon Penepanun.

IIpucoenunenne Poccuiickon ®Penepanum Kk EBponencko KOHBEHLIUU
OTKPBUIO ISl JIFOOBIX (DU3NYECKUX U IOPUAUYECKHUX JIUIl, YbU MpaBa U CBOOOIBI
MPEANOJIOKUTEILHO HApPYIIEHBI, PEATbHYI0 BO3MOXKHOCTH OOpaIaTbes c
xanobamu B EBpomeiickuit Cyn. [IpuHIMNmuanbsHOi OCOOEHHOCTBIO 3TOTO
MEKT'OCY/IapCTBEHHOTO OpraHa SIBISETCS 00s3aTeIbHBIN XapaKTep €ro perieHui.
Takum oOpaszom, ¢akt parudukanuu EBponeidckold KOHBEHIIMU  CIEAyeT
OJIHO3HAYHO paccMaTpUBaTh Kak IOSBJICHUE CEPhE3HOW rapaHTUU LEJIOro psaa
nmpaB U CBOOOJ 4dYeJNOBEKa M TpaxJaHWHA, 3akperyieHHbIXx B KoHcTuTynum

Pocculickon ®@enepanumu.



Konctutynus Poccuiickon denepanyu Kak OCHOBOIOJAralOIUA UCTOYHHUK
POCCHICKOrO IpaBa OIpPEICIIWIa, YTO MEXIYHAPOAHBIE JOrOBOPHI Poccuiickoi
denepanuy ABISIFOTCS YacThIO €€ MPABOBOM CUCTEMBI U TIOJIb3YIOTCS IPUOPUTETOM
B npuMeHeHuu nepen 3akoHoM (4. 4 cr. 15 Kouctutyuun Poccuiickoi
®enepaunn). B cBsi3u ¢ 3TUM HEOOXOMMO MOAYEPKHYTh TO OOCTOATEIBCTBO, UTO
EBpomeiickas KOHBEHIIMSI HE MOXET HE OKa3blBaTh BIMSHUS Ha pa3BUTHE
POCCHUMCKOTO 3aKOHOJATENBCTBA W INPABONPUMEHUTEIBHONW MpPAaKTUKU. Llensro
JAHHOT'O TIpoIlecca BBICTYNAET OOECleUeHUEe COOTBETCTBUS 3aKOHOJATEIbCTBA
Poccniickont ®enepanun W NPABONPUMEHUTENIBHOW TPAKTUKU CTaHIApTaM
EBpormeiickoil KOHBEHILIUH, YTO, B CBOIO O4Y€peb, HEOOX0AUMO sl 3 (PEeKTUBHON
3alUTHI IPaB U CBOOOJ YEIOBEKA U I'paX/laHWHA Ha HAllMOHAJIbHOM YPOBHE.

3HAuUMUTENbHbIE  JIOCTMXKEHHSI B cepe NPUMEHEHUs  MOJOKEHHM
EBpomneiickoil KOHBEHIIMM CBsA3aHbl ¢ AesaTenbHocThi0 KoHctuTynmonsnoro Cyna
Poccniickont ®enepanuy, MpaBOBbIE NO3ULMU KOTOPOI'O COAEPKAT BBIBOJABI I10
pe3yJibTaTaM TOJKOBaHMS TeX nojoxennit Koucrturynuu Poccuiickon @enepanunu
,  KOTOpBIM KOPPECIOHAUPYIOT TOJIOKEHU EBpONENCKOM KOHBEHUHUH U
[IpoTokonoB k Hell. HecMoTpss Ha TO, 4TO MeXkay nosnokeHusmu KoHcTuTynum
Poccuiickon ®enepaunu u EBpONENCKONM KOHBEHUHUH OTCYTCTBYIOT CEpPbE3HBIC
IPOTUBOpEUMs, B TMOCJEIHEe BpeMsi 0003HAuMjIach BO3MOXKHOCTh KOH(IIMKTA
Mexay Koncrtutymmonneim Cynom Poccuiickonn ®enepanuu u EBponeickum
CyznoM B CBSI3U C ONPEAEIICHHBIMU PA3JINYUSAMU B UX IIPABOBBIX MO3HLHMSX. B 3THX
YCIIOBUSIX BaKHO OTMETUTH, 4YTO MOTPEOHOCTh BBICTPAWBAHUS [OUANOra ABYX
CyJ1IeOHBIX OPTraHOB TPEOYET aHaIM3a MPOOJIEMHOMN CUTYyaIUH.

Bce BpIeCcKa3aHHOE MPEAONPENEINIIO AKTYaIbHOCTh TEMbI HCCIICIOBAHMS.

Crenenr Hay4Ho#l paspa0doraHHocTH Tembl. [loHsTHe, cTpykTypa u
0COOEHHOCTH KOHCTUTYITMOHHO-TIPABOBOTO MeXaHU3Ma peanu3anuu EBpomneiickoit
KoHBeHIMH B Poccuiickon ®Depepauun HE  MCCIENOBAIUCH  CHCTEMHO
B OTEYECTBEHHOW ropuanueckoil Hayke. OTHOBPEMEHHO HEOOXOAMMO OTMETHUTH,

qTo neiasa rpymmna OTACIbHBIX  BOIIPOCOB, OIIOCPCAOBAHHO CBJ3aHHBIX



C peanu3anueii EBpornelickoli KOHBEHITUH, HEOJHOKPATHO CTAHOBHUJIACh OOBEKTOM
UCCJIEIOBAHMSL:

MCTOYHUKH KOHCTUTYLIMOHHOTO IpaBa, MEXaHU3M peanu3zaunu KoHcTuTymm
(C.A. Asmaxesa, C.C. AnexceeB, H.A. bobOposa, A.M. BacumweB, B.A.
Bunorpanos, FO.I1. Epemenko, B.B. Epmos, C.JI. 3usc, B.Jl. 3opekun, T./.
3paxenckas, B.b. Hcakos, B.T. Kao6smmes, B.Il. Kazumupuyk, .A. Kepumos,
A.H. Kokotos, E.B. Konecuukos, H.M. Konocosa, B.®. Kotok, B.H. Kynpsies,
A.B. KyzuenoB, M.U. Kykymkun, O.E. Kyrabun, A.M. Jlenemxun, E.A.
JlykbsinoBa, B.O. Jlyuun, B.J[. Ma3zaes, M.H. Mapuenko, O.O. Muponos, JL.A.
Mopo3osa, b.JI. Hazapos, B.C. OcnoBun, B./l. IlepeBanos, T.M. IIpsxuna, B.A.
Pxesckuii, M.C. Canukos, FO.M., CkypatoB, I.M. CrenanoB, b.A. CrpamiyH,
0.4. Crtymbuna, F0.A. Tuxomupos, b.H. Tonopuun, U.A. YMmuoBa, U.E. ®apoGep,
T.4. Xabpuesa, B.E. Uupkun, M.A. Illa-pup, b.C. 263eeB, B.B. Orautuc u ap.);
MIPaBOBOM CTATyC JIMYHOCTH, peaiu3alys MpaB U CBOOO/I YEOBEKA U IPaKJaHUHA,
rapaHTud npaB H cBoOon uenoBeka W rpaxnanuHa (JILH. Anwucumon, H.C.
bounaps, H.B. BacuneeBa, H.B. Butpyk, JI.JI. BoeBoausn, FO.A. Imutpues, FO./1.
Nneun, B.A. Kapramkun, I H. Komkosa, H.B. Ky3emunsix, E.A. Jlykamesa, O.0.
MuponoB, E.M. IlaBnenko, @.M. Pynunckuii, FO.U. Ckypatos, T.A. ConHukoBa,
N.A. YmuoBa, B.M. UxukBamse, b.C. D03eeB, A.IO. ScrpeboBa u nap.);
BBINIOJIHEHHE O0053aTeNbCTB TOCyJapcTBa B COOTBETCTBUM C EBponeickoi
koHBeHIue u IIporokomamu k Hel, mpaBo Ha oOpamenne B EBponeiickuii Cyn,
opraHu3alus, IesTeNIbHOCTh W mpaBoBble mno3uiuu EBpomeiickoro Cyaa (A.X.
Abammnze, E.C. Anucuesuny, [I.B. Adanacwes, B.I'. beccapa6os, B./[. bopayHos,
A.JL. bypkos, H.B. Bapnamosa, T.A. BacunseBa, M.B. Bunorpanos, H.B. Butpyk,
M.P. Bocko6utona, C.A. I'ony6ok, C.A. I'nmotos, C.A. I'opmikoBa, A.B. /lemeHnena,
b.JI. 3umuenxo, I'.B. Urnarenko, A.f. Kanyctun, H.U. Ksurko, A.1. Kosnep,
A.A. Kopuununa, K.H. Koporees, [.B. Kpacuxos, /I.I'. Kypatokos, I1.A. JlanTes,
M.B. Jlo6os, N.N. Jlykamyxk, I'.E. Jlykesuues, C.}O. Mapoukun, JI.}FO. MatBees,
T.JI. MarBeeBa, N.C. MetrnoBa, T.I'. MopmakoBa, K.A. Mockanenko, T.H.

HemaraeBa, E.I'. Iletpenko, M.A. PoxkoBa, O.B. Camgunkosa, FO.B. CamoBuy,
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M.T. Tumodee, O.U. Tuynos, E.A. Topkynoa, Bb.P. Ty3smyxamenos, B.A.
TymanoB, O.C. Yepnsbimena, K. Okmraitn, M.JI. Outun, A.M. DpaeneBckuil u
Jp.).

Kpome Toro, 3HaunTENFHOE YUCIIO pa0OT 3apyOEKHBIX aBTOPOB MOCBSIIICHO
ananu3y npaktuku EBpomneiickoro Cyna (b. baypunr, B. bepxe, A. boanap, K.
boiin, Il. Ban [luiik, ®. Ban Xyd, JI. Bumpaxabep, M. Boncek-Bsnepek, JI.
lapmuukuii, [[. T'omben, C. I'pup, M. ne CanbBua, JI. 3Baak, ®. Jluu, A.
Hycc6eprep u np.).

Bwmecte ¢ TeM HEOOX0IUMO OAUYEPKHYTh, YTO MOAABIISIOIIEE OOIBITUHCTBO
JIACCEPTALM, TAE HCCIEAYIOTCS BOIPOCHI, CBSA3AaHHBIE C peanu3aluen
EBponelickoii ~ KOHBEHIIMH, BBIIOJHEHO C  TEOpeTHKO-TpaBoBeIXx  (B.3.
AOnpammroBa, E.C. AnucueBuu, IL.A. JlanteB, U.C. MetnoBa u J1p.) wWiu
MeXIyHapoaHo-TipaBoBbix mno3unuii (M.B. Bunorpagos, C.A. T'omyOok, A.B.
Hemenena, 1.B. Kpacukos, O.B. Caguukosa, P.III. XacsiHoB u 1ip.).

N3yuenne peanuzauuu EBpomneiickoil konBeHiuu B Poccum Tpebyer
onpenenieHns: mecta EBponelickoil koHBeHIIMU U peniennii EBponeiickoro Cyna B
CUCTEME MCTOYHHMKOB KOHCTHUTYLIMOHHOTO TipaBa Pocculickoit dexnepamuu,
BBISIBJICHUSI KOHCTUTYLIHOHHO-IIPABOBBIX OCHOB B MEXaHU3ME pealn3aluu
EBponeiickoil KOHBEHIIMM, aHAIM3a TOJIOKEHUM EBpPONENCKON KOHBEHIMH B UX
B3aUMOCBsI3M ¢ nonoxkeHusMu  Koncruryumn — Poccuiickont  @enepanun,
WCCIICIOBaHUSI COOTHOIIECHHS TMpaBoBbIX mno3unuid Koucturynuonnoro Cygna
Poccuiickon @enepanuu u Esponerickoro Cyaa.

DT0 00YyCJOBJIICHO SIBHO HEAOCTATOYHBIM KOJMYECTBOM JIUCCEPTAIIMOHHBIX
KOHCTUTYITMOHHO-TIPABOBBIX HCCIIECOBAaHUN B JaHHOW o00yiacTu (B YaCTHOCTH,
aBTOopamu Takux wuccienoanui spigtorcs C.A. I'moroB, H.M. Ksutko, E.JI.
Kocteuiena, JI.}FO. Matsees, B.4. HekazakoB, C.A. Ilepuatkuna, E.I'. TleTpenko,
E.A. TopkynoBa, T.M. ®omuuenko, N.A. YepnsimieB, O.C. Yepnsbiena, A.B.
[[TamaeB), a Takke UX PparMeHTAPHBIM XapaAKTEPOM.

IIpn Bcelt Hay4yHOM 3HAYMMOCTH IOJIOKEHHM M BBIBOJOB, COACPKALIMXCS B

pAa3IUYHBIX MCTOYHHMKAX, B POCCUHWCKOW HOPUIMYECKOW HAYyKE HE IPOBOJUIOCH
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MCCIIEIOBAHUM KOHCTUTYLIHOHHO-TTPABOBOTO MEXaHU3Ma peann3anuu
EBponenckon KOHBEHIUN.

O0bekT u npeaMeT HcciaegoBaHusi. OOBEKT HCCIIENOBaHUSA -
KOHCTUTYLIMOHHO-IIPABOBBIE OTHOILIEHHUS], CBA3aHHbIE C peanm3anuen EBpornenickon
KOHBeHIMH B Poccuiickoii @enepanuy U BO3ZHUKAIOIIKME MO MOBOJY IMPU3HAHUSA,
COONIOJIEHUsT M  3alllUThl TpaB W CcBOOOJ 4eJIOBEKAa U  TPaKJaHUHA,
rapantupoBaHHblx Konctutynuen Poccuiickonn ®enepauuu m  EBpornenickon
KOHBEHIIHEN.

IIpenmer wucciaenoBaHMsl - TOHATHE, CTPYKTypa M (YHKIIMOHUPOBAHUE

KOHCTUTYLIHOHHO-TIPABOBOTO ME€XaHM3Ma peain3anuu EBpOoneickoil KOHBEHIIMU B
Poccuiickoit @eaepannu, a Takke €ro HOPMaTUBHOE MPABOBOE 0OecIeueHue.
[lenp wccnenoBaHUsT — NPOBEICHUE CPAaBHUTEIBHO-IIPABOBOrO  aHaIM3a
MEXAaHU3MOB 3allIUTHl IPaB YEJIOBEKA, PErVIAMEHTUPOBAaHHBIX EBporenckon
koHBeHIMen 1950 roma u Konctutyuueit P®. s mocTukeHus UEId B XOJIE
UCCIIeIOBaHUsI ObLITU PEIICHBI CICAYIONINE 3adauH:

- UCCJIEIOBATh MEKyHAPOIHO-TIPABOBON MEXaHU3M 3alIUTHI TIPaB U CBOOOT
YEJI0BEKa;

-  pacCMOTpeTb MEXaHU3M peanu3auud EBpONENCcKo KOHBEHIIMU B
Poccuiickon ®@enepanuy;

- MIpOaHaJIU3UPOBATh TOCYAAPCTBEHHYIO 3alUTY MpPaB U CBOOOJ] UeJIOBEKa U
rpaxxianuHa B Poccuiickon ®@enepanuu;

- paccMOTPETh COOTHOLICHHE EBpOMNENCKOW KOHBEHUHUH O 3alIUTE IpaB
yelnoBeKka M OCHOBHBIX cBoOoa u Konctutyumm Poccuiickoit ®enepauuu 1o
00BeMy rapaHTUPYEMBIX MPaB;

- OIIpelennuTh MeCTO EBpONEncKON KOHBEHLIMU U IIPAKTUKU EBpOIENCKOro
Cyna B cuctemMe UCTOYHUKOB KOHCTUTYLIMOHHOTO npaBa Poccutickoit @exnepanuy;

- MPOAHAIM3HUPOBaTh BiMsiHUE EBporeinckor koHBeHIMH Ha KoHcTuTymuio
Poccuniickon ®@enepaumnu, Ha 3akoHOHArenbCcTBO Poccuiickon ®denepauuu,
KOHKPETU3HUPYIOLIEE KOHCTUTYLIHOHHBIE HOPMBI, a TaKXKe Ha

IIPaBOIPUMEHUTENBHYIO ITPakTUKy B Poccuiickon denepanuy;



- OIIPEAENIUTh 3HaUeHHe NpaBoBbIX No3uuui Koncrurynuonnoro Cyna PO B
BOIIPOCaX COOTHOLIEHWS HOPM EBpONENCKOW KOHBEHIIMM W HOPM BHYTPEHHETO
3aKOHOAATENbCTBA.

Metogoioruyeckass OCHOBAa HccaeA0BaHMsA. Bompocel peanmmsannu
EBpomneiickoi kOHBeHIIMM B cucreme IipaBa Poccuiickont  ®Denepanuun
HEJI0OCTaTOYHO pa3paboTaHbl B OTE€UECTBEHHONW KOHCTUTYLIMOHHO-TIPABOBOM HAyKe.
[looToMy 1Tpu  HUCCIENOBAaHWM  KOHCTUTYLHOHHO-IIPABOBOTO  MEXaHHW3Ma
peanuzauuu EBpomneiickoli KOHBEHIIMM HEOOXOIUMO BBISIBUTH €r0 KOMIUICKCHBIM
XapakTep M IPOAHAIM3UPOBATH B CUCTEMHOM B3aMMOCBS3H T€ CPEICTBA, 4Yepe3
KOTOPBIE OCYLIECTBIIIETCS IPABOBOE BO3ACHCTBHUE HA PETYIUPYEMbBIE OTHOIIEHUS.

B xome mnpoBeneHus AUCCEPTALMOHHOIO HCCICIOBAHMUS INPUMEHSIICA
CUCTEMHBIM  MOAXOA, a TaKKe  CIECAYIOIIHE  METOAbl:  CTPYKTYpHO-
(YHKIMOHAJIBHBIN, UATEKTUUECKUH, (OpManIbHO-IOTMUYECKUNA, HCTOPUYECKUH,
CTaTUCTUYECKUH, CPAaBHUTEIILHO-IIPABOBOM, AaHAJIN3 U CUHTES.

B wyacTHOCTM, [MameKTUYECKHMM METOJ TMPUMEHSUICA IpU  aHAIU3e
peamn3annu EBpOINENCKONW KOHBEHLUHMHM B YCIOBHUSAX COXPAHEHUS CYBEPEHUTETA
rocynapctBamu-wieHamu Cosera EBponsl.  @PopManbHO-JIOTHYECKUN  METO
WCMOJIB30BAJICS NpU  u3yuyeHUM mnosoxkeHud Konctutyumu  Poccuiickon
Qenepaniv, KOHKPETHU3UPYIOMIETO €€  3aKOHOJATENbCTBA,  EBporenckon
KOHBEHUNH, NpakTuku EBponerickoro Cyaa u np. Mcropuyecknii METO ITO3BOIUI
paccMOTpeTh  BaKHEHINME  OTalbl  Pa3sBUTHUS  KOHTPOJIBHOIO  MEXaHHU3Ma
EBponeiickoii koHBeHLMH. CpaBHUTEIBHO-NPABOBOM METOJ ObLI IOJIOKEH B
OCHOBY HCCJIEIOBaHHSI MecTa EBpONENCKON KOHBEHIIMM B CHCTEMax MpaBa
rocyaapct-uieHoB CoBeta EBpoIbI.

Teopernueckasi OCHOBa HCCJIEAOBAHUS. TEOPETUUYECKYIHO  OCHOBY
UCCIIEIOBaHMSI COCTaBUJIM PabOThl MO KOHCTUTYIIMOHHOMY IpaBy. Takxke ObUIH
MCIIOJIb30BaHbl TEOPETUKO-IIPABOBBIC, MEKIYHAPOAHO-TIIPABOBBIE UCCICIOBAHUS U
TPyAbl MO OTPACJIEBBIM M WHCTUTYLHOHAIBHBIM IOPUAMNYECKMM HayKamM B TOU

YacTH, B KakKoW A3TO ObUIO HEOOXOJMMO, MO MHEHHMIO aBTOpa, JJIA U3y4YeHUS



KOHCTUTYLIHOHHO-TIPABOBOTO ME€XaHW3Ma peain3anuu EBpOnenckol KOHBEHIIMU B
Pocculickon ®@enepanum.

HopmaTtuBnasi 0a3a ucciaenoBanusi. HopmatuBHyto 6a3y uccienoBaHUs
coctasmiin Konctutymus Poccuiickorn @enepannu, EBporerickasi KOHBEHUUSA U
[IpoTOKOJIBI K HEW, UHBIE MEXIYHAPOAHBIE NOTOBOPHI Poccuiickon denepannu B
cdepe npaB U CBOOOJ YellOBEeKa U IrpakJaHuHa, deepaibHble KOHCTUTYIIMOHHBIE
3aKOHBI, (pemepanpHBIC 3aKOHBI, yka3bl [Ipesumenrta Poccuiickoit deneparum,
nocra”HoBieHust IIpaBurenscrBa  Poccuiickonn  ®enepanuu, HOPMATUBHBIC
MIPABOBbIC aKThI PefepaIbHBIX OPTraHOB UCTIOJIHUTEIHLHOU BIACTH.

IMIMpUYecKasi OCHOBA HCCIeI0BAaHUA. B KadecTBE SMIUPUUYECKON
OCHOBBI HCCJIEJIOBaHMs ObUIM MCIHOJIb30BaHbl perieHus EBpomeiickoro Cygna,
nocraHoBieHuss u  onpexaeneHus Koncrurynnonnoro Cyma  Poccuiickoi
Oenepanuu, npaktuka BepxoBHoro Cyna Poccuiickoit @eaepanuu u Beiciiero
Apoutpaxknoro Cyna Poccuiickoit denepanuu, a Takke UHbIX cy0B Poccuiickoi
®denepauuu, opuuanbHas cTaTUCTHYECKas HH(pOpMaIHs.

HayuyHnasi HoBU3HA Hcciaea0BaHus. BriepBbie B pOCCUICKON HOPUINYECKON
HAayKE OCYILIECTBIECHO MCCIIEIOBAHUE, OMPEACIISIONIEE MOHATHE KOHCTUTYIMOHHO-
IPaBOBOI'0 MEXaHW3Ma peanm3anuu EBponeickoll KOHBeHIMM B Poccuiickon
Qenepanii U OTPAXKAIOLIEE €ro MHOTOACIIEKTHBIM  XapakTep, a TaKke
COIPOBOKJIAIOIIEECS BBIBOJAMH O MeCTe EBpPONENCKOM KOHBEHLIHWHM W PELICHUN
EBponeiickoro Cyna B CHUCTEME€ HCTOYHHUKOB KOHCTHUTYLIMOHHOTO TIpaBa
Poccuiickoit denepainnu, 0 peaausaluu KOHCTUTYIIMOHHOTO MpaBa Ha oOpalieHue
B MEKTOCYJIapCTBEHHBIE OpPraHbl MO 3allUTe MpaB U CBOOO YEJIOBEKA, O BIUSIHUU
EBponenckol KOHBEHUMH Ha PAa3BUTHE POCCHMCKOTO 3aKOHOAATEIbCTBA W
MPaBONPUMEHUTETBHON MPAKTUKH.

Ha 3ammry BBIHOCATCA TOJIyYEHHBIE B pPE3yJIbTaTE€ HCCIEAOBAHUSA
MTOJIOKEHUSI, SIBJISIFOLIMECS HOBBIMU WIIA COJIEPKAIINE DIIEMEHTHI HOBU3HBL:

I. KoHCTUTyIMOHHO-TIPAaBOBOM MEXaHW3M peann3auuu EBporneickon

KOHBeHIMHU B Poccuiickoit denepannin UMEET HECKOIBKO 3JIEMEHTOB:



1) npuBeneHME HAIMOHAIBHOTO 3aKOHOAATEIbCTBA B COOTBETCTBHE C
MOJIOKEHUSIMUA EBpONEiCKOM KOHBEHIINH;

2) mpuMEeHEHHE ToIoKeHn EBponelickoil KOHBEHIIUM C YYETOM IPaKTHKU
EBponeiickoro Cyna npu OZHOBPEMEHHOM MPUMEHEHUU COOTBETCTBYIOIIUX
MOJIOKEHU KOHCTUTYLIMOHHOTO 3aKoHoJarenbcTBa Poccuiickon denepanuu 1Jist
peryaupoBaHusl Ha BHYTPUTOCYJApCTBEHHOM YpOBHE MpaB U CBOOOJ 4YeliOBEeKa U
rpakIaHUuHA, TAPAHTUPOBAHHBIX EBpONENCKON KOHBEHIIMEN;

3) co3paHue yCJIOBUH JJIsI peaiv3alliy rpasa Ha oOpaienue B EBpornelickuii
Cyn kaxnaoro, 4bM MpaBa M CBOOOJBI, TrapaHTUpOBaHHbIE EBpormneiickoil
KOHBEHIIUEH, ObUTN HapYIICHBI;

4) wucnonmunenue pemenuit EBpomeiickoro Cyna, Bkiroyaroniee B ceOs
MPUMEHCHUE HA  BHYTPUTOCYJAPCTBEHHOM  YPOBHE MEp  IOPUIMYECKOU
OTBETCTBEHHOCTH K TIPEICTABUTENIIM TOCY/IapCTBa, IO BUHE KOTOPBHIX OBLIO
JIOIMYIIIEHO HapylleHne EBpPONENCKOW KOHBEHIMU, YCTAaHOBJIEHHOE EBponernckum
Cynom .

2. Mexanusm peanuzanuu EBponelickoil koHBeHuuMu B Poccuiickoi
denepanii MHTETpUpPYETCs B MexaHu3M peanu3annu Konctutynun Poccuiickon
@enepanii B TOM 4YacTH, KOTOpAsl CBs3aHa C MPABOBBIM PETyJIMPOBAHUEM
OCHOBHBIX TpPaB M CBOOOJ YesioBeKa U TpaxkaaHnHa. KOHCTUTYIIMOHHO-TIPaBOBOE
pPEryJIMPOBAHUE WIPACT KIIOYEBYIO pPOJb B MpOIECCe peanu3anuu EBporneinckoit
KOHBeHIIMH B Poccuiickoii @enepauuu, OIpenesisisi HAnpaBJICHUS M CpPENCTBa
peanu3anuu IMoJ0KeHU EBpONenckoil KOHBEHIIMM B HAlMOHAJIBHOW MPABOBOU
CUCTEME.

3. Crangaptel EBpomelickoii KOHBEHIIMM - IIPaBOBBIE 00S3aTeIbCTBA
rocyJapcTBa-y4yacTHUKa EBpomeickoll KOHBEHIIMM 1O 0OECHedYeHUI0 Ha
HAIIMOHAJIPHOM ypPOBHE TIPaB M CBOOOJ COTJIACHO TOMY COJEpKaHHUIO, KaKoe ITU
mpaBa W CBOOOAB moONyuynnaud B EBpomeiickoii KOHBEHIIMM U TPAKTHUKE
EBpomneiickoro Cyna.

B ¢ynnament VYcraBa Coera Espomsi, EBpomeiickoil KOHBEHIIMH W

Konctutynuu Poccuiickoit @enepaniun ObUIA 3aJI0KEHBI OJTHU U T€ K€ 0a30BbIe
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LEHHOCTHU: TMPUHIMI BEPXOBEHCTBA MpaBa W TapaHTHPOBAHHOCTH MpPaB U CBOOOJ
YeJgoBeKa M TpaXJaHWHA KaK HEOThEMJIEMBIE COCTABIISIIOIIAE IIPABOBOIO
rocyJapcTBa, a TAKXKE MPUHLMIBI JIEMOKPATHYECKOIO MOJUTUYECKOTO PEXUMA.
bonbmmHcTBO monoxkenurd thaBbl 2 Konctutynum Poccuiickon ®Denepanun
Ype3BbIYAMHO OJIM3KM B TEKCTOBOM M CMBICIIOBOM 3BYYaHUHU TOJIOKEHUSIM
EBponelickoil kKoHBeHUMHU. [laHHAas TEHAEHUHMS B LEJIOM IPOCMATPUBAETCS U B
TEKYyIIEM 3aKOHOJATEIbCTBE, KOHKpPETHM3UpYIoIeM HopMbl  KoHcTHTynnn
Poccuiickoit ®deneparuu. B cBs3um ¢ 3TUM HE0OXOAWMO yKa3aTh Ha TO, YTO B
pabore ObuIM CPOPMYIHPOBAHBI CTaHAAPTHl IPABOBOIO PErYJIUPOBAHHS B
pe3yJabpTaTe BBISBICHHUS COOTBETCTBUS TPEX JIEMEHTOB: MOJ0KEeHUNM KoHCcTUTYIMN
Poccuiickoit ®enepanuu, EBponeiickoii KOHBEHIMU (C YYETOM MPAKTUKHU
EBponelickoro Cyna) ¥ MOJIOXKEHUA  POCCHMCKOrO  3aKOHOAATEIbCTBA,
KOHKPETU3UPYIOIMX KOHCTUTYLIHOHHBIE HOPMBI.

4. CylecTBEHHOE 3HA4YEHHUE I peanu3alnyd EBponeicKkoll KOHBEHIUMU B
Poccuniickonn @enepanum MMeroT IpaBoBble no3unuu KoncturynnonHoro Cyna
Poccniickon @enepanuu, cofepKaliye BBIBOABI 110 PE3yIbTaTaM TOJKOBAaHUS TEX
nonoxeanit Koncrtutynun Poccniickont @enepanuu, KOTOPbIM KOPPECTIOHIUPYIOT
nonoxeHust EBponerickor kouBeHu U [IporokosioB k Hel. [IpaBoBbie no3unuu
JTAHHOM KaTEropuu MpeACTaBisitoT cobor BbiBOAB Konctutymumonnoro Cyna
Poccniickoit ®denepannn, HanpaBJIEHHbIE HA YCTAHOBJIECHUE KOHCTUTYLMOHHOTO
CMBICJIa HOPMATHBHBIX IPABOBBIX AKTOB, PETYIUPYIONIMX OTHOIICHUS B cdepe
OCHOBHBIX TMpaB M CBOOOJA YEIOBEKa W TPAKIAHWHA, 3aKPEIUICHHBIX B
Konctutynun Poccuiickoit ®@enepannn u EBponeiickord koHBeHUMHU. 1Ipu stom
B3aumojiericteue  Konctutynmonnoro Cyna Poccuiickoit  ®Denpepanyu  u
EBponerickoro Cyna JOJKHO CTPOUTHCS HA OCHOBE KOHCTPYKTHBHOTO JHAJIOTa B
HEesIX 3alUThl TpaB U CBOOOJ 4YENOBEKAa M Tpa)KAaHWHA, TapaHTUPOBAHHBIX
Koncruryuuen Poccutickon ®@enepanuu u EBponelickor KOHBEHIIMEH.

Teopernueckass M  NPaKTH4YeCKas 3HAYMMOCTb  MCCJICIOBAHMSL.
TeopeTndeckass  3HAYMMOCTB-UCCIENOBAHUs  3aKJIIOYaeTcss B TOM,  4TO

C(l)OpMy.TII/IpOBaHHBIe B HEM TIIOJOXCHHUA MW BbIBOJAbLI JOIOJHAIOT Pa3aciibl
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KOHCTUTYLIMOHHO-TIPABOBOM HAyKH, IIOCBSIICHHbIE pealn3aund EBponenckon
koHBeHIMH B Poccuiickon ®enepanuu. AJITOPUTM H3y4YEHUS KOHCTUTYLIHOHHO-
pPaBOBOTO MeXaHW3Ma peanu3anuu EBpomeiickoil KOHBEHIIMM MOXET ObITh
UCXOAHBIM TYHKTOM JJii OOOCHOBaHMS  YHHU(PUIMPOBAHHOTO MEXaHU3Ma
peanu3anuu JIpyruxX MEXIYHApOIHbIX A0roBopoB B Poccuiickoit denepannm.
JlaHHBIE TEOpPETUYECKUE MOJOKEHUS M BBIBOJBI MOTYT CIYKHTh OCHOBOM JIJIs
JAIbHEUIIINX WCCIIEIOBAHNM.

HccnenoBanne  KOHCTUTYILMOHHO-TIPABOBOTO  MEXaHW3Ma  pealv3aluu
EBponeiickoir koHBeHIMu B Poccuiickonn @enepanui MMEET NPAKTUYECKYIO
HaIpPaBJICHHOCTh W MOKET OBITh HCIOJIb30BAHO MpPU TOJTOTOBKE Kajold B
EBponelickuii Cyzn, a Takke OpraHamMu TrOCyIapCTBEHHON BiacTu Poccuiickoi
@enepanuu Ui U3MEHEHUs 3aKOHOJATENbCTBA M MPABONPHUMEHUTEIBHOU
MPAKTUKH, PU NPEICTABICHUNA UHTEPECOB rocynapcrsa B EBponeiickom Cyze, a
TAK)K€ B XOJI€ IPUHATHSA MeEp IO McnojaHeHuto pemennii EBponeiickoro Cyna. Ilo
UTOTaM  MCCIEAOBaHUSA  CHAENAHbl  IPAKTUYECKUE  PEKOMEHJAUHUH IO
COBEPILICHCTBOBAHUIK  KOHCTUTYLIMOHHO-TIPABOBOIO MEXaHM3Ma peaju3aluu
EBpomneiickoit KOHBEHIINH B Poccuiickoit denepanum. ITonoxxeuus
JUCCEPTAIIMOHHOTO UCCIICIOBAHUS MOTYT OBITh MCIIOJIb30BAHBI IIPU MPETOJaBaHNUN
KOHCTUTYIIMOHHOTO TpaBa W JPYTUX Y4YEOHBIX [UCUUIUIAH, B TOM YHCIE
CaMOCTOSITEJILHOTO Y4eOHOTO Kypca Mo u3ydeHuro EBpomneickoil KOHBEHIIMU U
npaktuku EBporneiickoro Cyna.

CrpykTypa uccinenoBaHHsl M TOCIEIO0BATEIbHOCTh H3JI0KEHHS Marepuasna
oOycIiOBJIeHa LEIsIMU U 3aJa4aMy KcclieqoBaHus. Marucrtepckas paboTa COCTOUT
U3 BBEJICHHS, TPEX TJIaB, KOTOPbIE OOBEAMHSIOT CeMb MaparpadoB, 3aKIIOUCHUS,
CIIMCKA JIMTEPATYPBI U IPHUIIOKEHHUS.

OCHOBHOE COAEPXAHUE PABOTHBI

Bo BBegeHuM 0OOCHOBBIBA€TCS aAKTyaIbHOCTh TEMBl MaruCTEPCKOM
JUCCEPTALK, ONpeaeiseTcss OOBEKT HCCIe0BaHus, (UKCUPYETCS MpeaMeT
WCCIICIOBAHUS, CTaBUTCSI 1elb W 33aJa4d  HWCCIEAOBaHWS, HW3J1araercs

METO/OJIOTUYECKas, HOpPMaTHBHAsT W TeopeTuyeckas 0aza MarucTepckomn
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JUCCepTaIy, a Takke, (GOPMYIUPYIOTCSI OCHOBHBIE MOJIOKEHUS, BHIHOCUMBIE Ha
3aILIHUTY.

I'maBa 1«MEXIYHAPO/JHO-IIPABOBASA 3AIIUTA IIPAB U
CBOBO/I YEJIOBEKA» Bxmouaer nBa mnaparpada. B maparpade 1.1
«EBpomneiickasi KOHBEHIIHA 0 3aLIUTE MPAB 4Y€J10BEKAa H OCHOBHBIX CBO00O/ KaK
OCHOBA COBPEMEHHBIX [IeMOKPATHYECKMX CTAaHAAPTOB IIPaB 4YeJ0BEKa»
paccMaTpUBAIOTCS BOIIPOCHI, CBSI3aHHBIE C OINPEAEIeHUEM coaepkaHusiKoHnBeHInM
O 3allliTe MpaB 4YeJIOBEKa M OCHOBHBIX CB00OJ. KoHBeHIUs o 3amure mpaB
YeJI0BEKa U OCHOBHBIX CBOOOJ] — OCHOBoIMoararomui 1okymeHT Cosera EBpornbl
(CE). lloanucana B Pume 4 nosi6ps 1950 roga, Bcrynuia B cuity 3 ceHTsiopst 1953
roja.

I'maBHOE Ha3HaUYeHUE AEUCTBYIOMIEN KOHBEHIIMN BKJIIOYAET TP ITyHKTA:

— VYCTaHOBJIEHHE HEOTHEMIIEMBIX NpaB M CBOOOJA YEIOBEKAa, KOTOpHIE
00s13aTeIbHO, HEYKOCHUTEIIBHO coOII01at0TCS CTpaHaMHU-Y4YaCTHUKAMU,
paTuUUUPOBABIIUMU JOTOBOP.

— (ObecnieueHre HOPMATUBHO-TIPABOBOM 0a3bl mJisi d()PEKTUBHONU pPabOTHI
EBponerickoro Cya 1o nmpaBam 4ejIOBEKa.

— OO0ecrieueHre  TPaBOBOM  3aIllMTBI  YeJIOBEKa Ha  BceoOIeM,
MEKIyHapOIHOM YPOBHE, IIPEAOCTABJICHUE rapaHTun co0uroieHus
YCTAaHOBJICHHBIX TPUBUJICTUH.

B maparpade 1.2 «Mexanuzm peanusauun EBpomneiickoil KoHBeHUHHU B
Poccuiickoii @DegepanMu»pacCMOTPEHbBl OCHOBHBIE MEXAHU3Mbl Peau3aluu
EBponerickon kouBeHmu B P®.11paBa, rapantupoBanubie KoOHBEeHIIMEH, IBISIOTCSA
IJIABEHCTBYIOIIMMU IO OTHOILIEHHIO K BHYTpeHHEMY IpaBy. COOTBETCTBEHHO, €CIIN
MOJIO’KEHHS] BHYTPEHHETO mpaBa W KOHBEHIIMM BCTymarOT B MPOTHUBOPEYME,
JOJKHBI IPUMEHSTHCS 110J105KeHUsT KoHBeHInH.

Peanuzanus mnosioxkenud  EBpOINENCKOW KOHBEHUHUHM  OCYILIECTBISIECTCS
HEIMOCpeACTBEHHO uepe3 EBponeiicknii Cyz Mo nmpaBaM 4eNOBEKA.

OO6manas oO0meil IOPUANYECKON CHIIOW B paMKax MEXTYHApOJHOTO IpaBa

EBpormeiickas KOHBEHIIMS O 3alIUTE NMPAB U OCHOBHBIX CBOOO] YEJIOBEKA SIBISIETCS
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HEOTHEMJIEMOW COCTABHOM YACTHIO NMPABOBOWM CHUCTEMBI HAIIEro rocynapcrtaa. B
Koncturyniuu P® roBopurcsi, dYro €Cad MEXIYHAPOAHBIM JOTOBOPOM
YCTAHOBJICHBl WHBIC IMPABHUJIA, YEM MPEITYCMOTPEHHBIE BHYTPEHHUM 3aKOHOM, TO
IIPUMEHSIIOTCS IIPAaBWJIa MEXIAYHapOJHOIO JOrOBOpa, B HaAlleM Cly4ae —
Kounsenmuu.

Takum oOpazom, EBpormeiickasi KOHBEHIIMS O 3alllUTE IMpaB U OCHOBHBIX
CBOOOJ| YeJIOBEKa MMEET 00IIe00s3aTeNbHbIN XapakTep Uisl BHYTPEHHHUX CYA0B H
BCEX TOCYIApCTBEHHBIX OpraHoB BiacTh. CrnenoBaTelbHO, BCE TpPaKIaHE
Poccuiickoit @enepanuu HaJieJIeHbI TpaBaMU U 00S3aHHOCTSAMH, 3aKPETJICHHBIMU B
EBpormneiickoil KOHBEHLIMU O 3aIIUTE MPaB U OCHOBHBIX CBOOOJ YEJIOBEKA U MOTYT
HEIOCPEJICTBEHHO TPeOOBaTh MPUMEHEHUSI €€ TOJIOKEHU B paMKaxX BHYTPEHHHX
Cy1€OHBIX TIPOLICAYD.

I'maBa 2 «'OCYJAPCTBEHHAS 3ALIUTA TIPAB U CBOBO/J
YEJIOBEKA M TPAXKIAHHUHA B POCCHHUCKOW ®EJIEPAIINN»
BKJIIOUaeT /Ba naparpada. B naparpade 2.1 «IIpaBa 4yeioBeka U rpa:kIaHuHA B
Koncruryuun P®»npoBeeH aHaIM30CHOBHBIX IPAB YEJIOBEKA U TpakKJAaHWHA
nepeuncieHHbix B Koncruryiuu PO.

[IpaBoBOM CTaTyC JUYHOCTH YCTAHOBJIEH IOJoxeHusMu Koncrurynun PO,
r7Ie yKa3aHO, 4TO MpaBa M CBOOOJBI UEIOBEKA SBISIOTCS E€CTECTBEHHBIMU U
HEOTUY>KJICHHBIMH, JaHbl eMy OT pokiaeHus. [IpusHanue, coOM0ICHUE U 3aluTa
mpaB YesoBeKa — 00sS3aHHOCTh FOCYapCTBa.

B naparpade 2.2 «FOpuanyecknii MeXaHM3M 3alIUTHI MPaB YeJI0BEKa U
rpaxkaanmaa B Pdy»paccmarpuBaercss IOPpUANYECKUE ACTIEKThI 3alIUATHI IPaB
yenoBeka U rpaxaanuHa B PO.IIpu 3TOM 3alIMIIEHHOCTh NIPaB 4YEJIOBEKA OYCHb
CJIOKHBIA MHCTUTYT M JJIsI 3TOTO TPEOYIOTCS rapaHTHUU, TaKWe KakK TMPaBOBEHIE,
MOJIMTUYECKHUE, IKOHOMUYECKHUE, COLIUAIIBHBIE.

OCHOBHBIMM TIPUYMHAMHU HE3AIIUILIEHHOCTH B Poccuu uenoBeka, B MEPBYIO
odepeib SBJISAIOTCA: HE3HAHUE 3aKOHOB U MTPEABABICHHBIX MPEINUCAHUN 3aKOHOB K

rpakjaaHaM M JIOJDKHOCTHBIM JIMIaM, 0€CKYIIbTYphe.
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[TonsTe MexaHHU3Ma 3alUTHI IPaB U CBOOO YENOBEKa, CIEAYET MOHUMATh
CUCTEMY OMNPEIEIEHHBIX CPEACTB U CHOCOOOB 3aIIMTHI, C MOMOUIBIO KOTOPBIX
CyOBEKTHI MPABO3AIIUTHON JIEATEIHOCTH OCYILECTBISIOT 3allUTy HAPYIICHHBIX
npaB ¥ CBOOOJ rpakIaHHHA.

Iiaba 3 «CPABHUTEJBHO-TIPABOBOM AHAJIU3 3AIIUTHI
MPAB YEJOBEKA KOHBEHIIUEHN 1950 TOJA U KOHCTUTYILUEN
P®» Bxmouaer Tpu naparpada. B maparpade 3.1 «Cootnomenne EBponeiickoii
KOHBEHIMHU O 3allUTe NMPAaB 4YeJ0BeKa M OCHOBHBIX cB000a M KoHcTHTynum
Poccuiickoii ®enepauuu 1m0 00beMy TapaHTHPYEMbIX NPAaB»IIPOBEJICH
CpaBHUTENbHBINA aHamu3 EBponelickoil koHBeHIMU U Konctutyunn PO o o0bemy
rapaHTHUpyeMbIX  mpaB.  TakoOUleNpU3HAHHBIE  NPUHIOUIBI W HOPMBI
MEXIYHApOIHOr0 IpaBa U MEXAyHapoaHble HoroBopbl Poccuiickonn denepannn
ABJISIFOTCSL COCTABHOM YacThIO IIpaBOBOM cucteMbl Poccuiickonn @Penepanum.
OO1enpu3HaHHBIM  MEXAYHApPOAHBIM JTOKYMEHTOM, 3aKpEIUIIOIIMM IIpaBa |
CBOOOJBI YEJNOBEKa M TpakJaHWHA Ha MHUPOBOW apeHe, sBisieTcss EBponerickas
KOHBEHIUS O 3allUTE MPaB YeJIOBEKa U OCHOBHBIX CBOOO/I.

KonBenunst B mpaBoBoil cucreme Poccuiickot ®enepaunu sBISIETCA
HETPAJULIMOHHBIM HCTOYHUKOM POCCHUMCKOIO IIpaBa,loyiokeHus Koncturynun
Poccuiickont ®enepaniii BO MHOTOM CXOXHM C TIOJIO)KEHUsIMH KOHBEHIMM B
JaHHOM Taparpade MpOBOAMUTCS CPaBHUTEIbHBIA aHAJIU3 TApaHTUPYEMbIX IpaB U
cBO0O/I YeJIOBEKa U TpakJJaHWHA B IaHHBIX OCHOBOIOJIAraroluX JOKYMEHTaX.

B maparpade 3.2«Mecto EBpomeiickoii KOHBEHIMH O 3alIUTe NpPaB
YyeJl0BeKa M OCHOBHBIX ¢B000a u pemeHuii EBpomneiickoro Cyaa mo nmpasam
YyeJl0BeKa B CHCTeMe MCTOYHMKOB KOHCTHTYHHOHHOro mnpasa Poccuiickoit
@enepanumw» NPOBEICHO wuccienoBanue pemeHut EBpomneiickoro Cyna mno
IIpaBaM 4€JIOBEKA U CUCTEMbI HCTOYHUKOB KOHCTUTYLIHOHHOIO npasa P®.

Patudukanus B Poccuiickoit ®Depepanmu EBpomeiickoii KOHBEHITMH O
3alllMTe MpPaB YEJOBEKAa M OCHOBHBIX CBOOOJ, MOJIOKHJIO HA4ajl0 HOBOTO MYTH B
pa3BUTUM  OTEYECTBEHHOM TpaBOBOMl  cucteMbl. (0s3aTenabCcTBa,  B3SATHIC

Poccuiickon @enepaner B JIMIE COOTBETCTBYKOIIUX OPraHOB, C IMPUHATHEM
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KouBeHmmn 0003HAYMIM BO3MOXKHOCTh OPTaHOB TOCYAApPCTBEHHOW BJIACTH U
JIOJDKHOCTHBIX JIMI[ Y4acTBOBATh B CO3/IaHUU W YTBEPKIECHUU OOIIEEBPONEHCKUX
CTaHIapTOB. ['pakgaHe B CBOKO ouepelb € MNpUHATHEM KOHBEHIHMHM CMOTJIHU
oOpararbcs 3a 3aIllUTON CBOMX IMPaB B MEXIYHAPOJHBIE OpraHbl, B YACTHOCTH B
EBpomneiickuii cyn no mpaBam 4eJoBeEKa.

Pemenus EBpomnelickoro cyna sBISIOTCS 00111€00513aT€IbHBIMU JIS BCEX
OpPraHoB, B CBSi3U C 3TUM (akT paTudukanuu EBporelickoil KOHBEHLIUU CIEAyeT
paccMaTpuBaTh KakK MOSIBJICHUE CEPbE3HOM rapaHTHH IIEJIOro psifia MpaB U CBOOO
YEJIOBEKA M IPAXKIAHNHA, 3aKPETUIEHHBIX B OCHOBHOM 3aKOHE CTPaHBI.

B maparpade 3.3 «Ilo3umum Kouncrurynmuonnoro Cyma Poccuiickoi
denepauuu B BONPOCAX COOTHOLUeHMST HOPM EBpomeickoll KOHBEHUUHM U
HOPM BHYTPEHHEr0 3aKOHOAATeJbCTBA» IPOBOJUTCS CPABHUTEJBHBIA AHAIU3
COOTHOUIEHUSI OCHOBHBIX HOpM EBpOIENCKON KOHBEHUHWH W HOPM BHYTPEHHETO
3aKOHOJIaTENIbCTBA.

JimurensHoe Bpems Konctutymmonneii Cyn Poccuiickoin ®Penepanuum
OMMPAJICS B CBOMX CYJEOHBIX aKTax Ha CYIIECTBYIOIIYIO IPAKTUKY EBporeiickoro
Cyma. OpHako BHOCJIEACTBUM Takas CUTyalHsl MOPOAWJIA HECOBEPIICHCTBA,
KOTOpPO€ MOTJIO MOPOJUTH HAPYILICHUS JOJDKHOIO IPABOBOIO PETYIMPOBAHUS W,
KaK CJICJICTBHE, MPUBEIO ObI K HCKKEHHUIO BOCIIPUATHS CAaMOM CYIITHOCTH mpaBa. B
cBs3u ¢ »tuM Konctutynumonueii Cyn P® chopmynupoBan 06ojiee TOUYHYIO
MTO3ULIMIO B BOIIPOCAX IOPUANYECKON CHIIbl TOJIKOoBaHUs Konsenuu u [IpoTtokonos
K HEH.

OcnoBHas no3unus Koncrurynmonnoro Cyga P® B HacTosimuid MOMEHT
3aKII0YaeTcss B OoJiee yMEPEHHOM NPUMEHEHUH Pe3yJbTaTOB TOJIKOBAHUS
KonBenuuu u  IIpoTOokonOB K  HEHW, MOyTEM COIOCTABJICHUS HX C
OCHOBOIIOJIAralOIIMMH  MIPUHIMIIAMH, 3aKpersieHHbiIMu B Koncturyuuum PO.
@aKTUYECKN peub UJET O MNPOBEPKE HA HAIMYME KOJUIM3HM MEXAY PEIICHUSIMU
EBponetickoro Cyna u Konctutymnueit P®, rae nocnenHssi umeer 0e3yClOBHBIN

MPUOPHUTET.
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B 3akiaouyenun MOABCACHBI UTOTW MCCJICAOBAHMA, IMPCIACTABJICHBI BBIBOAbI

10 OCHOBHBIM TCOPCTHYCCKUM H IIPAKTUUICCKUM PE3YyJIbTATAM.
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