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AKkmyanonocms mempl. 310pOBbE — TJIABHAS COCTABJIAIOIIAS IOJHOLIEHHOU
KU3HU KaXKJIOTO 4YeJI0OBEKa, HaWBbICUIAS LEHHOCTb M Ba)KHEWIIAas MOTPEOHOCTh s
HOPMAaJIbHOM JKU3HEAEATEIbHOCTH KUBOI0 OprannsmMa. HecMoTpst Ha BCIO CLIOPHOCTH
YTBEP)KJEHUSA, TOJBKO (PU3MYECKH IMOJHOLEHHBIA YEeIOBEK HMEET BO3MOKHOCTH
BOIUIOTUTh B JKM3Hb CBOM MEUYTBl M OIIYTUTh BKYC JKH3HH BO BCEM €TI0
MHOroo0Opasuu. Ilpectyrienuss mpoTUB KU3HU U 3A0POBBSI, HECOMHEHHO, SIBISIOTCS
CaMbIMH >KECTOKMMH M O€CUEJIOBEYHBIMHU U IMOCATAIOT HA OCHOBHBIE MpaBa KaXKJ10TO
YeJ0BEKa U rpaxkJaaHuHa, oxpansemole Koncrturynuei PO.

CamplM pacnpOCTpaHEHHBIM MPECTYIUIEHUEM MPOTUB 310POBbS  SABISIETCS
YMBIIIJIEHHOE MPUYMHEHHUE TAKKOrO BpeEAa 3J10pPOBbIO. AHAJIUTHKA MOKA3bIBAET, YTO
YMBIIIJIEHHOE TPUYMHEHHE TSHDKKOTO BpENa 3J0pPOBbE0  HMEET YCTOMYMBYIO
TeHJeHUMI0. VcX0ond W3 NpakTUKH pacciaeoBaHUsA COBEPUIEHHBIX MPECTYIUICHUN
JAHHOTO BUJA, MOYKHO CJIeJlaTh BBIBOJ, YTO MOTHBaMHU CJIYy)KaT CaMble
pazHooOpa3Hbie MpuuuHbl W 1enu. Crofga OTHOCSTCS: JUYHAs HENpUsi3Hb, MECTb,
PEBHOCTh, XYJIUTaHCKUE MOOYxkiaeHus u T.nm. Kak mpaBwmio, Gosbliasi 4yacTh TaKUX
NPECTYIUICHUI COBEpIIAaeTCd NpPH OTATYAIIUX OOCTOATENbCTBAX: C 0CO0O0M
KECTOKOCTBIO, M3/I€BAaTEIbCTBOM, MYYEHMEM IIOTEPIEBIIEro, [0 HAWMy, U3
XYJUTAHCKUX TOOYXKIEHUM, TI0 MOTHMBaM HaIlMOHAJILHON, PAcOBON HEHABUCTH WIIH
BpPaX/Ibl, paHEE CYyIMMbIMU JIULIAMU U JIP.

B Gopb0e ¢ mpecTyIieHusIMU TPOTUB 37I0POBBS IEPBOCTEIICHHYIO POJIb UTPAET,
HECOMHEHHO, IIPaBUJIIBHOE IIPUMEHEHHE JENCTBYIOILETO YTOJIOBHOTO
3aKOHOAATENIbCTBA.

C TOUYKM 3peHUs IOPUANYECKOr0 aHAIIN3a, TAKas Pa3HOBUIHOCTbD NPECTYILICHUN
OPOTHUB JIMYHOCTU SBJISIETCST OAHOM U3 Haumbojee CcIoXHBIX. B mporecce
paccienoBaHus ~ 3TUX  INPECTYIUIEHMH  3a4acTyl0  BO3HHMKAIOT  IPOOJIEMBI
kBanupukanud. OCHOBHbIE OMIMOKKA COBEPUIAIOTCS MPHU YCTAHOBJIECHUH NMPUYMHHON
CBA3U MEXKIy IE€IHUEM BHHOBHOIO JIMLA U HACTYIHUBIINMMU MOCIEACTBUIMH, YMBICIIA
U croco0a COBEPILICHUS MTPECTYIICHUSI.

Cmenenv nayunou paspadomannocmu membvl. BOZHUKHOBEHHE WHCTUTYTA

erHOBHOfI OTBCTCTBCHHOCTH 34 YMBIIIJICHHOC IIPUYMHCHUC TSKKOIO BpcEaa



310poBbI0 B Poccum BhI3BaiO OOJIBLION MHTEPEC CO CTOPOHBI Pa3IMYHBIX YYEHBIX, B
TOM YHCJIE U MPABOBEJOB, a TAKKE MPAKTUKYIOIIHUX IOPUCTOB. DTON TEME MOCBSILEHO
3HAYUTEIBHOE KOJIMYECTBO HCCIEAOBATENBCKUX HAy4YHBIX padoT, cTaTed M APYTrux
yOJIMKALIHA.

Ob6vekmom  ucciedoéanuss  SBIAAIOTCS  OOIIECTBCHHBIC  OTHOIICHUS,
BO3HUKAIOIMe B cdepe NPUMEHEHHS YroJOBHOIO 3aKOHOJATENhCTBA 00
OTBETCTBEHHOCTH 32 YMBIIJICHHOE IPUUNHEHHE TSXKKOTO BpeJia 3J0POBbIO.

Ilpeomemom  uccnedoeanusa  SBISIIOTCS  HOPMBI  YTOJIOBHOTO  TpaBa,
npelycMaTpUBAIOLME OTBETCTBEHHOCTh 3a YMBIIUIEHHOE MNPUYMHEHUE TAKKOIO
BpeZa 310POBBIO.

Ilenv wuccnedosanus coCTOMT B HCCIEAOBAHUM TPOOJIEM KBalu(UKALIUU
npectyruieHuii, npemycmorpeHHbix cT. 111 YK P® u paspaborke yrojioBHO-
IIPABOBBIX CIIOCOOOB OXPAHbI JIMYHOCTH, €€ KU3HH U 3I0POBbSI.

Ucxons u3 nenu, chopMyIupOBaHbI CIENYIONINE 3a0ayu.

1) paccMoTpeTh (OPMHPOBAHHE OTEYECTBEHHOI'O 3aKOHOJATEILCTBA 00

YTOJIOBHOM OTBETCTBEHHOCTH 33 PUYMHEHHUE BpPEAA 3/10POBbIO;

2) pAacKpbITh MOHITHE YMBIIUICHHOTO MPUYMHEHHUS TSDKKOTO Bpejia 310POBbBIO;

3) uccnenoBaTh OOBEKTUBHBIC MPHU3HAKH MPECTYIUICHHS, MPEIyCMOTPEHHOTO

ct. 111 YK P®;

4) mpoaHaIM3UPOBATh CYOBCKTHUBHBIC MPU3HAKA YMBIIIJICHHOTO MPHUYWHCHHS

TSKKOT'O Bpeza 370pOBBIO;
5) BBIIBUTH TPOOJIEeMBbl KBATH(PHUKAIIMA ¥ YTOJOBHOH OTBETCTBEHHOCTH 3a
YMBILUIEHHOE IPUYMHEHHUE TSHKKOTO BPEIA 3710POBBIO.

Memooonozuueckyro 0cHO8y BBITYCKHOW KBaNU(DUKAIMOHHOW paOOTHI
COCTaBJISIIOT OOIIEHAay4YHblE W CHEIUAIbHO-IOPUINYECKHE METOMbI, TaKHE Kak:
aHanu3, JEAYKLHWs, CHUHTE3, CpaBHEHUE, HHAYKUUSA, (OpMaIbHO-IOPUIUIECKUM,
CPAaBHUTEJIBHO-IIPABOBOM, HMCTOPUYECKUH, METOJ IPABOBOIO MOJEIUPOBAHUS U
IpyTHe.

Hopmamuenyro 6a3y wvccienoBanus cocTabisitoT: Koncturymusa Poccuiickoi

Oenepaunu, YronoBHblM Kouekc Poccuiickon @enepanuu, a Takke JIpyrue



HOPMATHBHO-IIPABOBBIE AKThI, PETYJIUPYIOIIHNE OOLIECTBEHHbIE OTHOLLIEHUS B TaHHON
chepe.

Teopemuueckoii  0CHOG0UI  BBITYCKHOW  KBAIM(DPUKALMOHHON  pabOTHI
nocnyxunu Tpyasl bpuumnantosa A.B., Konsnosa M.U., I'nagkux B.M., ApreMenko
H.A., Kyapssuesa B.H., Tumenko E.B., Anenbxansina P.FO., Papora A.W., ['onTaps
N.4., PactoponioBa C.B., bopzenkosa I'.H., I'antokoBoit M.W. u npyrux aBTOpOB.

Cmpykmypa onpeneneHa COAEpKaHWEM TEMBI, 3aJadyaMM M LEISIMU
BBIMYCKHOTO KBaJIM(PUKAIMOHHOIO HccienoBanud. Pabota cocTtouTr M3 BBEIEHUS,
TpeX TJiaB, pa3OUTHIX Ha mnaparpadbl, 3aKIOYEHUS, CHUCKAa HCIOJIb30BAHHBIX
MCTOYHUKOB M MPUIIOKEHUH.

OcHoBHoOe coep:kaHue PadoThI

I'nasa 1. IlpaBoBasi npupoaa NOHATHS «THKKHUI Bpel 310POBHIO».

Ilepsbiit naparpa¢gp «®opMHUpoOBaHUE O0TEYECTBEHHOI'0 3AKOHOAATEILCTBA
00 yroJ10BHOM OTBETCTBEHHOCTH 32 NPHUYHUHEHHE Bpea 3J0POBbI0» PACKPHIBACT
UCTOpHUIO (OPMHUPOBAHUSA OTEUYECTBEHHOIO 3aKOHOJATENIbCTBA 00 YroJOBHOM
OTBETCTBEHHOCTH 3a IIPUYMHEHHE Bpeja 310pOBbIO. [ J1aBHYIO pOJIb B CTAHOBIICHUH
COBpPEMEHHOW  3aKOHOJATENbHOM  TEXHUKHM  UIrpaeT  TIIyOOKoe  H3yueHue
UCTOPUYECKOTO IyTH 3aKOHOTBOPYECTBA M BCECTOPOHHMM aHAIM3 IPAKTUYECKOIO
IPUMEHEHUS YTOJIOBHOTO 3aKOHA.

M. HW. TamoxoBa B cBoel cratbe «Pa3BuTthe  OTEYECTBEHHOIO
3aKOHOJATENIbCTBA 00 YTrOJOBHOM OTBETCTBEHHOCTH 3a IPUYMHEHHE Bpeaa
3I0POBBIO»  AHAJIM3UPYET HCTOPUYECKUN MMyThb (OPMHUPOBAHUA  YTOJOBHOU
OTBETCTBEHHOCTH 33 YMBIIUICHHOE€ MPUYMHEHHE TSHKKOIO BpeAa 340POBBIO.
3HaKOMSCh C JaHHOW pabOTOW, MbI BUAMM, YTO NEPBOE YHNOMHUHAHHE O TEJIECHBIX
ITOBPEXKACHUAX HAXOAUTCSA B AOTOBOPAaxX, KOTOPHIE CIABSHE 3aKIIOYAIA C APEBHUMHU
rpekaMi. B HHMX 3akperurieTcs Mepa IpecedeHus 3a NPUYMHEHHUE TEJIECHBIX
MOBPEKJECHUI: OO0S3aHHOCTh BHHOBHOI'O BBIIJIATUTh MOTEPIEBIIEMY JEHEXKHOE
BO3HArpaKJICHHUE.

CBoero poaa mMPOPHIBOM YIrOJOBHOTO 3aKOHOTBOpPYECTBA B  001acTH

pa3pa60T0K MCPp OTBCTCTBCHHOCTH 34 INPHUYMHCHUC TCJICCHBIX HOBpe)KI[eHI/Iﬁ CcTallo



NpUHATHE YTOIOBHOrO Kojekca 1926 roga. CaMo NMOHATHE TENECHBIX MOBPEKICHUN
B YIrOJOBHOM 33aKOHOJATEIbCTBE MPETEPIENO CYIIECTBEHHBIE W3MEHEHUS U 3aHSIIO
0oJee 3HaYUMO€E MECTO.

24 mas 1996 r. O6b1 puHAT YTONOBHBIM Kojekc Poccuiickoit deneparum,
BCTYITWJI B 3aKOHHYIO cwity | ssHBapsa 1997 r. B nanbHeimeMm, B YTOJIOBHOM KOJIEKCE
P® npousomnina 3aMeHa TEPMUHA «TEJECHBIE IMOBPEXKICHUS» Ha 00Jiee IIMPOKOE
MOHATHE «BPEJ 310POBBIOY.

Kak Mbl BUaMM M3 aHalv3a UCTOPUYECKOTO PA3BUTHUS YTrOJOBHOIO IpaBa B
00J1lacTU OTBETCTBEHHOCTH 3a MPUUYMHEHHE TSHKKOTO Bpeaa 3J0pPOBbIO, C MOMEHTA
BO3HUKHOBEHUS JAHHOTO BUJA MPECTYIUICHUS U 10 COBPEMEHHOM IEHCTBUTEIbHOCTH
npojiesiad O0JbIION MYTh.

Bropoit maparpa¢g «IloHATHe THXKKOro Bpeaa 3A0POBbBI0 M INPHU3HAKHU
NPUYMHEHUS] TSAKKOI0 Bpeaa 310POBbI0 MO JAeiiCTBYIOIIEMY YTOJOBHOMY
Koaekcy P@®» BpliengeT NOHATUE TSKKOIO BpeAa 3I0POBBIO M IMPU3HAKU
OPUYMHEHUS TSKKOTO Bpela 310pPOBbI0 MO JEHCTBYIOIIEMY YTOJIOBHOMY KOAEKCY
P®. CynebOnast mpakThka M CTaTHUCTUYECKHE JIaHHBIE TOBOPAT O TOM, YTO YHCIIO
IOPECTYIUICHHUI, KOTOPBIE IMOCATAIOT Ha 3JI0POBBE YEIIOBEKA, COCTABIISIIOT BECOMBIN
IpOIIEHT B o0mie macce mpectynmHocTH. Ha teppuropuu Poccuiickoit deneparuu
IOPECTYIUICHHS] ¢ NPUYUHEHUEM TSHKKOTO BpEAa 3J0POBbBIO MO MPEKHEMY 3aHHMAIOT
IJIABHOE MECTO U UMEIOT HETATHUBHBIE TEHJECHIIMHU B CBOEH JUHAMUKE.

Cam TepMHH «TSOKKHIL Bpel 3/I0POBBIO» 3aKpEIUIEH B  YTOJOBHOM
3akoHoj1atesbcTBe PD cpaBHUTEIBHO HeAaBHO, JUIIL B 1996 rony. HecmoTpst Ha 3TO
MHCTUTYT OTBETCTBEHHOCTHM 3a JIaHHBIA BHJ TNPECTYIUIEHUS HUMEET TIIIyOOKYIO
ucroputo. C IpeBHUX BPEMEH TAaKOE€ MPECTYIUICHUE CUUTAIOCHh BEChbMa TSAXKEIbIM U
BJICKJIO CEPhE3HOE HAKa3aHUE, HE 3aBUCSAIIEe OT (GOPMBI BUHBI U JPYTUX (PaKTOPOB.
DTa pa3HOBUJHOCTb NPECTYIUICHUH MpONUIA CIOXKHBIA MyTh, B XOJE KOTOPOTO
0003HAYMIIOCHh TIOHATHE W OBLTU CPOPMUPOBAHBI MPHU3HAKK MPUIUHEHUS TSHKKOTO
Bpe/a 370poBbio. 3a 20 JeT CBOEro CyIIeCTBOBAHUS 3TOT TEPMUH TaK U HE MPUOOpE
CBOIO OJJHO3HAYHOCTb U MO MPEKHEMY IPOBOLIMPYET OOJIbIIOE KOTUYECTBO MOJIEMHUK

U CIIOPOB, KOTOPBIE MPOAOIKAIOT ObITh AKTYaJIbHBIMHU U CET'O/IHSI.



[TonBoast MPOMEKYTOUHBIA UTOT UCCIIENOBAHUS, MOKHO CAEIATh BBIBOJ O TOM,
YTO MOHATHE «TSKKUW BPEL 3A0POBBIO» SIBIISIETCA MEKIUCIUIIIMHAPHBIM, ITOCKOJIBKY
OHO HaxXOAUTCS B YHOTpeOJEHUM B Pa3IUYHBIX OTpaACIiIX IpaBa, CyAcOHO-
MEIUIIMHCKON cepe U psiia CMEXHBIX MEAUIIMHCKUX HAyK, YTO OJIHO3HAYHO JeaeT
€ro JI0BOJILHO MPOTHUBOPEUUBOM Je(PUHUIIMEH YTOJOBHOIO MpaBa.

[To s3ToMy BOMpOCY Y€ HECKOJBKO ACCATUICTUN BEAYTCS HAYYHbBIE TUCITYTHI,
HAIKMCAHO KOJIOCCAIIbHOE KOJMYECTBO HAYYHBIX paOOT U cTaTeid. YUeHbIC MPaBOBE/IbI
B HACTOSIIEE BpEeMsi HE MOTYT NPUUTH K OJHO3HAYHOMY PEIICHUIO 3TOW 3aJayHu.
[ToaTOMy AHMCKyCCHM HE NMPEKpaAIalOTCs U HE TOJBKO B 00JIACTH YrOJIOBHOIO MpaBa.

MexaucuurinHapHasi 0COOEHHOCTh ATOTO OMNPEENICHUsS BBI3BIBACT OCTPHIN
UHTEepeC JJI1 UCCleloBaTelel B MEAUIMHCKONW M CcyaeOHO-MEeOUIIMHCKON cdepe B
BUJIy WX BECbMa TECHOIO COINPUKOCHOBEHHUs. OmnpeneraeHue CTENEHU TIAKECTH
MOJIYYEHHOTO Bpella 3J0POBBI0 BO MHOTOM SIBJISIETCS CYOBEKTUBHOW OIICHOYHOMU
equHuLed. Beap KaxIbld CHEHMAINCT ONPENENAeT €€, HECMOTps Ha BCE
CYILIECTBYIOUIME HOPMBI U MIPABUIIA, UCXOS U3 JIUYHOTO BOCIIPHUATHUS CUTYAIUH.

I'maBa 2. VYrojgoBHO-IpaBoBasi  XapaKTEePUCTHKA  YMBIILIEHHOIO
NPUYHHEHUS TAKKOI0 Bpeaa 310pOBbIO.

IepBbiii  maparpadp «OO0beKTHBHbIE  NPHU3HAKH  YMBINLIEHHOTO
NPUYMHEHHUS] TIKKOr0 Bpeda 310POBbI0» PACKpbIBa€T OOBEKTUBHBIC MPU3HAKU
YMBIIUIEHHOTO TPUYUHEHUS TSKKOTO Bpeaa 310poBbio. OOBEKTOM B IaHHOM cllydae
SBJISICTCS 3J0POBbE APYrOro 4eIOBEKa.

OObeKTUBHAS CTOpPOHA MpecTyIieHus, npeaycmorperHoro cr. 111 YK PO,
MO>KET BBIPAXKAThCs KaK B ICUCTBUH, TaK M B O€37€HCTBUU BUHOBHOTO JIUIIA.

CocrtaB npecTynjeHus B JaHHOM CJIydae MaTepUalibHbIM, T.K. HACTYIUICHUE
MOCJEACTBUM, T.€. TAKKOTO Bpela 3I0POBBIO, SIBISETCS O0A3aTEIbHBIM MPU3HAKOM
OOBEKTUBHOW CTOPOHBI, TAaKXKEe KaK W TPUYMHHAS CBS3b MEXKIY JESTHHEM U
ITOCJIEICTBUEM.

Emie oquuM cocTaBisitoniuM OOBEKTUBHOW CTOPOHBI JAHHOTO MPECTYIUICHUS,

3aCIYXHUBAOIIUM ocoboro BHMMAaHUA, ABJACTCA  JIMYHOCTh  IIOTCPIICBLICTO.



BcectopoHHee wu3yueHHE OOIIECOUMATbHBIX W COLHUAIBHO-TICUXOJIOTMYECKUX
XapaKTEPUCTUK CIIOCOOCTBYET PACKPBHITHIO JUYHOCTH OTEPIEBILIETO.

Haubonee cyiecTBeHHbIM SBISETCS BUKTHUMOJOTMYECKUNM aHAIU3 JIMYHOCTH
notepreBmiero. OH TMO3BOJISET BBISIBUTH TaKUE OCOOCHHOCTH JIMYHOCTH, Kak
HECIOCOOHOCTh M30eraTb COOCTBEHHON BHUKTUMHOCTH TP HaJU4YUM TaKOU
BO3MOXHOCTH, @ TaK)X€ YCTAaHOBJIEHHE COLMAIbHOW M OOILECTBEHHOM pOJIM, Kak
BEPOSATHOCTU CTAHOBJICHUSI )KEPTBOM paccMaTpUBAEMOr0 MPECTYIUICHHUS.

B nanHoM cnydae, aHanmu3 JIMYHOCTH MOTEPIIEBILIETO CHOCOOCTBYET
BBISIBIICHUIO PsiJia 3aKOHOMEPHOCTEH, MPHU HAJIUYUHU KOTOPHIX MOTEPHEBIINA UMEET
BBICOKHME IIAHCHI CTATh TAKOBBIM.

Bropoii maparpa¢p «Cy0beKTHBHBIE NPU3HAKM NPUYNHEHUS TIKKOIO
Bpeaa 30POBbLIO» pPACKpPhIBACT CYOBEKTHUBHBIC MPU3HAKK TPUUYUHEHUS TIKKOTO
Bpe/la 370pOBbI0. B yroioBHOM mpaBe TEpMUH «CyOBEKTHBHasi CTOpOHA COCTaBa
IOPECTYIUICHUS» O3HAYaeT BHYTPEHHIOIO XAPAaKTEPUCTUKY NPECTYIUICHUS, KOTOpas
OTpaXkaeT TICUXUYECKHUE MPOLEcChl (MBICIUTENbHbBIE, BOJIEBBIE, 3MOIMOHAIBHbBIC)
CyOBEeKTa MPECTYIJICHNUS B MOMEHT COBEPIIEHUS 3aMpEeIeHHOTO YTOJIOBHBIM 3aKOHOM
OOIIECTBEHHO OIMACHOTO JCSHUS.

bepst 3a oCHOBY JaHHOE OMpEJEIeHHE, BBIACIUM CIEAYIONNE CyOhEeKTUBHBIC
NPU3HAKUA MIPUIMHEHHS TSHKKOTO Bpejaa 3A0pPOBBIO: BUHA B (hopMe yMmbIcia (TIpsIMOH,
KOCBCHHBIM) WM HEOCTOPOKHOCTH  (JITKOMBICTHE, HEOPEKHOCTh); MOTHUB
MPECTYIUICHUS; 1eJIb MPECTYIJICHHS; SMOLMOHAIIBHOE COCTOSIHHE JIMIA B MOMEHT
COBEPIICHUS PECTYIUICHUSI.

CyObeKTUBHYIO CTOPOHY COCTaBa MPECTYIUICHHs, TpeaycMoTpeHHoro ct. 111
YK P®, cocraBnser ymplnuieHHass opMa BUHBI B BHJI€ MPSIMOTO HIJIM KOCBEHHOTO
ymbicia.  CyOBEKTHBHYIO CTOPOHY 0C000  KBaJH(PHUIMPOBAHHOTO  COCTaBa
MPECTYIUICHUS] — YMBIIIJIEHHOE NMPUYMHEHUE TSHKKOTO BpeAa 3J0POBbIO, MOBIEKIIIEE
M0 HEOCTOPOXKHOCTH CMEepTh motepreBmero (4. 4 ct. 111) cocraBnstor nBe Gopmbl
BUHBI: B OTHOIICHUM TSKKOTO Bpela — YyMbICEI MpSIMOM WM KOCBEHHBIH, B
OTHOILIEHUH CMEPTU — HEOCTOPOKHOCTh B BUJIC JIETKOMBICIHS UM HEOPEKHOCTH.

I[BOﬁHaH (bopMa BHHBI — 3TO IICUXHYCCKOC OTHOHICHHC JIMId K COBCPHICHHOMY UM



OOLIECTBEHHO ONAacHOMY JesHUI0 (AeUCTBUIO WM  OE€3JEeHCTBHIO) U €ro
MOCJIEICTBUSAM, KOTOPOE XapaKTEPU3YETCs] COUETAHUEM YMbICIA U HEOCTOPOKHOCTH.

CyObeKTOM JaHHOTO MPECTYIUICHUS SBISETCS BMEHSEMOE JHUI0, JOCTHUIIEE
Bo3pacra 14 ner.

I'naBa 3. IIpo0jiembl KBaIM(PUKAIUN M YIOJOBHOW OTBETCTBEHHOCTH 32
YMbIILIEHHOE TPUYHHEHNE TSZKKOr0 Bpe/ia 310POBbI0.

IlepBolii maparpad «Kpanupuuupyroumue NpPU3HAKH YMBIILICHHOTO
NPUYMHEHHUS TAKKOIr0 Bpea 310POBbI0» BbISBISET KBATUPUIUPYIOIIKUE MPU3HAKU
YMBIIIJIEHHOTO TPUYMHEHMS TSHKKOro Bpena 3nopoBbro. Yacte 2 cr. 111 YK PO
COJIEPKUT TepeYeHb NPHU3HAKOB, HAJUYHE KOTOPBIX 3HAYUTEIBHO YBEJIUYUBAET
TSKECTh COBEPIIEHHOTO MPECTYIHOTO JESHUA, MPEAYCMOTPEHHOIO JAHHOM CTaThew,
a, CIeJ0BAaTENbHO, U YTOJIOBHYIO OTBETCTBEHHOCTh. OO0O03HAYUM KaXKIbIM W3 ITUX
KBTI (DUIIMPYIOUTMX MPU3HAKOB B OTAEIBbHOCTH.

JlesitHusi, COBEpILEHHbIE B OTHOIICHWU JHIA WIU €ro OJNU3KUX B CBSA3U C
OCYIIECTBJICHHEM JIaHHBIM JIMIIOM CIYXXE€OHOW NeATeTbHOCTH WM BBIMOTHEHUEM
obmectBeHHoro goira (m. «a» 4. 2 ct. 111 YK P®) — 5310 mnepBbiii, u3s
paccMaTpUBaeMbIX HAMU KBATH(PUITUPYIOMIUX TPU3HAKOB.

BropsiM kBamu(PUIIUPYIOMUM TPU3HAKOM SIBISIETCS NPUYMHEHUE TSHKKOTO
Bpeda 3J0pPOBbI0 B OTHOLIEHHH MAJIOJETHEr0 WJIM HWHOTO JIMIA, 3aBEAOMO IS
BUHOBHOTO HaxoJfIIerocss B OECIOMOIIHOM COCTOSIHMM, a paBHO C 0co0oi
’KECTOKOCTbBIO, U3I€BATEILCTBOM WM MYUEHUSMU I MOTEpIeBUIEro (1. «O» 4. 2 CT.
111 YK PO).

Crnenytomuii mpu3HaK — 3TO NPUYUMHEHHE Bpeda 30POBBIO OOIIEOMACHBIM
criocobom (1. «B» 4. 2 cT. 111 YK PO).

B o «» 4. 2 cr. 111 YK P® B kauectBe KBamu(PUUUPYIOUIETo MpU3HAKA
YMBILUIEHHOTO MPUYMHEHUS TSYKKOI'O BpeZa 30POBbIO MPEAYCMOTPEHO COBEPILEHUE
3TOTO MPECTYIUIEHUS IO HAUMY.

Taxxe KBanuUUUPYOMUM TPU3HAKOM JTAHHOTO NPECTYIUIEHUS CIIYXKHUT €ro

COBEPIICHUE U3 XYJIUTAHCKUX OOy IeHu (M. «a» 4. 2 cT. 111 YK PD).



BnepBele B POCCHMHCKOM YrOJOBHOM 3aKOHOJATENILCTBE B  KA4yeCTBE
KBATU(UIIMPYIOIIETO MPU3HAKA 3aKOHOJATEIh MPEyCMOTpel B M. «e» 4. 2 c1. 111
YK P® coBeplieHre paccCMaTpuBa€MOro NpeCcTyIUIEHUS 10 MOTHUBAM MOJUTHYECKOU,
HJICOJIOTUYECKOM, pPACOBOM, HAIMOHAIBHOW WA PEJIUTHO3HOM HEHABUCTH WIIU
BpaXKJpl, JMOO MO MOTHBAM HEHABUCTU WJIM BPaXIbl B OTHOIICHUU KaKOWU-IHOO
COLMAJIBHOU TPYIIIIBI.

OnuuM U3 KBaTUUIIMPYIOMIMX TPU3HAKOB aHAIM3UPYEMOTO MPECTYIUICHUS
TaKXe SBJISIETCS YMBIIUIEHHOE MPUYMHEHHE TSIKKOTO Bpeaa 3I0POBbIO B IENSAX
UCIIOJIb30BaHUSI OPTaHOB WJIM TKaHel morepreBmiero (m. «x» 4. 2 cT. 111 YK PO).

N nocnenHuii Ha TaHHBIA MOMEHT MPHU3HAK - 3TO NPUYMHEHUE YMBIIUIEHHOTO
TSKKOTO Bpea 3I0POBbI0 C IPUMEHEHUEM OPYKHS WJIM MPEIMETOB, UCTIOJIB3YEMbIX
B KauecTBe opyxus (1. «3» 4. 2 cT. 111 YK POD).

Bropoii naparpa¢g «Oco00 kBanupuuupywume NPpU3HAKA YMBIIIJIEHHOT0
NPUYUHEHHUsS] TSAKKOI0 Bpeaa 3J0POBBIO» COJCPKUT XapaKTEPUCTUKY OCO00
KBAIM(DUIIMPYIONIUX TPU3HAKOB YMBIIUJIEHHOTO TPUYMHEHHUS TKKOIO —Bpena
310POBBIO.

IIpu ananuze npectyrieHus, npeaycMoTpeHHoro cr. 111 YK P®, mbI Takke
MOAPOOHO JOJDKHBI PAcCMOTPETh M €ro 0co00 KBaTU(HUIIMPYIOIINE IPU3HAKH.
[TepBbpIM 0003HaYEH TaKOW MPHU3HAK KaK COBEPIICHUE MPECTYITHOTO JCSHUS TPYIIION
JIAL, TPYNIOM JIWI] IO NPEABAPUTEIBHOMY CTOBOPY WJIA OPTaHU30BAHHOW TPYMIIOW
(m. «a» u. 3 ct. 111 YK PO).

B «» 4. 3 cr. 111 YK P® x ynciy oco60 kBanupUIUPYIOMHUX MTPU3HAKOB
OTHECEHO COBEpIIIeHNE JAaHHOTO MPECTYIUICHHUS B OTHOIICHUH JIBYX HIJIM O0JIee JUII.

[MocnennuM KBaU(PUITUPYIOMIUM TPU3HAKOM, BBIJCICHHBIM B OTICIHHYIO
4acTh, AHATU3UPYEMOU CTaThH, SIBISETCS YMBIIUIEHHOE MPUYUHEHUE TSHKKOTO Bpeaa
3I0POBBIO, MOBJIEKIIIEE 110 HEOCTOPOKHOCTH cMepTh noTepnenuiero (4. 4 cr. 111 YK
PD).

B 3akiaouenme OakanaBpckod paOOThl MO pe3yiabTaTaM MPOBEAECHHOTO

HCCICAOBAaHNA OBLIH CACJIaHBI CIICAYIOINHEC BBIBOABI.



ITogBoxns uror aHamusy cT. 111 YK PO «YMBIIIIIEHHOE NPUYNHEHUE TSKKOTO
Bpella 3I0POBBIO», MOXHO C YBEPEHHOCTBIO YTBEpKIATh, YTO JAHHOE JCSHHE
ABJIAETCS. HAanOOoJIee OMACHON Pa3HOBUIHOCTBIO MPECTYIJIEHUM MPOTUB 30pOBbi. Ero
npu3Haku omnpeneneHsl aucnosunuedn 4. 1 cr. 111 YK P® u Gonee moapoOHO
onucanbl B IlpaBuiax omnpeneneHusi CTENEHW TSHKECTH Bpelna, NPUUYUHEHHOTO
310pPOBBIO 4YENOBEKA, YTBepkKIEeHHbIX IloctanoBnenuem IlpaBurensctBa PO o1
17.08.2007 r. Ne 522, u B IIpukaze Munzapascoupaszsutusi Poccun ot 24.04.2008 r.
Ne 194H. 3akoHopaTens HpeAycMOTpEN MIMPOKUN IEPEYEHb NPU3HAKOB, HAIMYHE
XO0Ts1 OBl OJTHOTO U3 KOTOPBIX JaeT OCHOBaHME KBaTM(UIMPOBATH AesiHuE mo cT. 111
YK P®. BoigenstoT aBa BUJa TSHKKOTO Bpeia 3I0POBBIO:

1)  Bpen, ONMACHBIH ISl )KU3HH B MOMCHT TIPUYMHCHHS,

2)  Bpelm, HE CO3JIAONIMKA Yrpo3bl KM3HM B MOMEHT MNPHUYUHCHHUS, HO
OTHOCSIITUICS K KATETOPUH TSHKKOTO BPEJla B CUITY, BHI3BIBAEMBIX UM MOCIIEACTBUH.

[IpoBeneHHOE uCCIENOBAaHWE B COOTBETCTBUM C €ro LEIbI0 WM 3aJadyaMu
MO3BOJIUJIIO BBIICJINTh OCHOBHBIE HaIlpaBJICHUS COBEPIIEHCTBOBAHUS
IPaBONPUMEHUTEIBHON MPAKTUKH O MPECTYIUIEHUSIX MPOTUB 3J0POBbs YEIIOBEKA:

1. HeoOxoaumMocTh  npuHaATHs  [Imenymom  BepxoBHoro cyaga P®
COOTBETCTBYIOIIUX pa3bsICHEHUN NPUMEHHUTEIBHO K MPECTYIUICHUSIM MPOTUB
3I0POBBS YEIOBEKA;

2. coBeplieHCTBOBaHUE I[IpaBun ompenesnieHUs CTENEHH TSHXKECTH Bpena,
MPUYMHEHHOTO 3J0pOBbIO0 uenoBeka, or 17 asrycta 2007 r. A uUMEHHO, B
coJiepKaTesIbHyI0 yacTh [IpaBuil TOJKHBI OBITH MOJOXKEHBI HaydHbIE Pa3pabOTKH U
JOKTPUHAJIBHO BBIBEPEHHBIE IIOJIOKEHUS TEOPUU YIOJOBHOIO IIpaBa B 00JIACTH
uHCTUTYTa OCOOEHHOM YacTH yroJOBHOIO IpaBa - MPECTYIUIEHUS IPOTUB 3J0POBbS
YeJI0BeKa.

Mpbl nonaraeM, 4YTO HW3Y4YEHHWIO, aHAJIUW3y M COBEpPUICHCTBOBAHUIO HA
3aKOHOJATEJIbHOM YPOBHE pacCMaTpUBAeMOM CTaTbu OYJET MOCBSIIEHO €IIe
JOCTaTOYHO OOJIBIIOE KOJUYECTBO HAYYHBIX TPYAOB U Pa3IMYHBIX PaOOT.

HayuHble cropbl B pa3iuyHbIX OTpacisiX IpaBa, CyneOHOM MeauluHe,

Pa3JIMYHBIX OTPACIIAX MCI[HHHHCKOﬁ HAaYKH 1 MHOTI'MX APYI'UX HAIIPABJICHUAX, HA HaAIll



B3[VIAN, HE YTHUXHYT JO Te€X TOp, I0Ka YpPOBEHb HOPMATHUBHO-IIPABOBOTO
pErylMpoOBaHUs U MPaBONPUMEHEHMs] HAa BCEX 3Talax CIEICTBEHHONW M CyAeOHOU
MPaKTUKKU OYZET HYKIAThCs B KOPPEKTHUPOBKaxX U Aopadborkax. Han aToit mpobnemoit
aKTUBHO padOTalOT CHEUUAIMCTBI BO BCEX BBIIIECNIEPEUYHCICHHBIX OTPAaCisIX MpaBa U
HayKd, He TOoidbko B Poccum, HO 3a pybOexoMm. CreayeT OTMETHTb, YTO
B3aMMOJEHUCTBUE TOCYJAapCTB B 3TOM BOIIPOCE WIPaeT 3HAYUTEIBHYIO pPOJb B
Pa3BUTHH CTIOCOOOB 3aIIMUTHI OT JAHHOM YrpO3bl.

VYrpo3za mnpUYMHEHMS] TSXKKOIO Bpelda 3J0pOBbIO 00J1alaeT TOBBIIIEHHOM
OMACHOCTBIO JUIsl KaKJOTO 4YeJIOBEKAa M TIpakJaHuHa. YyBCTBO 0O€30MACHOCTH IS
Ar000r0 MHAMBUAYYMA U O0ILECTBA B LIEJIOM SIBJIIETCS] IEPBOOUEPEIHON 3a1aueH, Kak

Ha Tepputopun Poccuiickoro rocyaapcTsa, Tak U Ha MEXIYHAPOIHOM YPOBHE.



