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HUHTEJUIEKTYAJIbHAA COBCTBEHHOCTD:
HEOBXOJUMOCTH U ITPOBJIEMBI Eii CYIIIECTBOBAHUSI

AHHOTAIMSA

B coBpemMeHHOM poccHiickoM OOIIECTBE C TOSIBJICHUEM POCTKOB MHHOBALMOHHOTO Pa3BHTHS
BXOJIUT B 00MX0[] OOJIBIIIOE KOIIMYECTBO HOBBIX CIIOB, TAKHMX HAIIPUMEP KaK «Xailm». BmecTe ¢ Tem,
TOHSITHSI, UIMEIOIIIHE COM/IHBIA BO3PACT CYIIIECTBOBAHMUSI BCE Hallle TPEOYIOT MePEeOCMbICIICHHUSI 1
OLICHKN TyTH WX TpaHCOpPMAIMH ¥ JATbHEUIIero pazBuTHA. OTHAM W3 TaKUX TOHATHI
0E3yCIIOBHO SIBISICTCS] MHTEIUICKTyITbHAS COOCTBEHHOCTb.

KioueBble cjioBa

VHHOBaLIMOHHOE Pa3BUTHE, ITyTH TpaHC(HOPMALIIH, TaTbHEHIIee pa3BUTHE, UHTEIUICKTyaTbHasT
COOCTBEHHOCTb.

Bb130BBI BpeMeHH CerOHSIIHEH POCCHHCKOIN AEHCTBUTEILHOCTH AUKTYIOT HEOOXOINMOCTH
TIePEOCMBICIIEHNSI MHOTMIX HCIONB3YEeMBIX «BCye» ToOHSTHIL. U, ecmm mnpencraBmenus o
COOCTBEHHOCTH, CO BPEeMEH pasHy3aHHOI npuBatuzaimu 90 - X, y OOJBIIMHCTBA HACEICHHS OT
TIPE/ICTABIIEHNH, OyYEHHBIX TPU U3y4YEeHNH KypcoB « DKOHOMHKHU COLMAIIM3MA U X03pacueTay,
HECKOJIBKO KayHYJHCh B CTOPOHY (UIMOYCTBEPCKHMX INpEACTaBlIeHHi KanutaHa MIMHTa M ero
TOMyTas, TO TEPMUH «HHTEIUICKTYalbHasi COOCTBEHHOCTbY» IO CEH JIeHb NPUBOIHUT B TpEIET
MHOTUX KAalUTaHOB TEPEIOBBIX KAMUTATICTHYECKUX TPEANPHSATHH, BKIIOYas PYKOBOJCTBO
Pochano.

YT0 e 3TO TaKoe M KaK COBPEMEHHOE IIPOM3BOICTBO, BKIIFOUAIOLLEE B Chepy CBOMX MHTEPECOB
KOMIIBIOTEpHOE 00ECTICYEHHE, CTUMYJIMPYET IPOSKTUPOBAHNE HOBBIX 00OPA3LIOB IPOMBIIILICHHOTO
obopynoBanus. OpHUrMHAJIbHBIE TEXHOJIOTMH BOBJCKAIOT B IPOW3BOJACTBO paHee He
HCTIONb3yeMble Matepuansl. [IpakTideckas 3HAUMMOCTb M SKOHOMUYECKAs! IIEHHOCTH IIPOEKTa
OOBIMHO BHIWTCS Ui CaMUX aBTOPOB HECOMHEHHOH. B paspaboTky mpoekTa HEpemko
BKJIQ/IGIBAIOTCS 3HAUNTEILHBIC CPEZICTBA. ECTeCTBEHHO, BO3HMKAET BOIPOC O 3aIIUTE aBTOPCKHX
IpaB  co3iateneil pa3IMdHOro poja YCTPOKCTB, B TOM 4HCIE, MHTEIUIEKTYAIBHOIO IPOIYKTa.
Tocnennee cnoBocouyeraHne K cepemHe XX BeKa CTAIO LIMPOKO YIOTPEOIAEMOH HaydHOI
TEPMUHOJIOTHEH.

CoOcTBeHHHK ¥ COOCTBEHHOCTh. [IpaBO Ha «MHTEIEKTYaNbHYIO COOCTBEHHOCTBY
OIIpe/IeIeHHAs JACTb CIICLMAMICTOR YACTO OTHOCHT K 06/IACTH MPONPHETAPHOTO | [paBa, TO eCTh
TIPM3HAHUS TIpaB COOCTBEHHOCTH HA CO3JAHHBIM TEXHWYECKHII OOBEKT, WM JK€ CHOCOO ero
BOIUIOLLEHHS B MaTepyae.

1 " -
TepMuH cyliecTsyeT, HO ynoTpebneH 3aect 6yAeT MUHWMAIbHO, BCAEACTBME MANOM aKTyaNbHOCTU ANA AAHHOWM
ny6AMKaunm U Hannuus 6onee NPOCTOW, HO MO CYTH, MAEHTUYHOM MAEONOTUN.
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Kak mnpaBmio, COOCTBEHHHMKOM MAaTepHAIBHOTO 3aMbIClia  BBICTYNIAET aBTOpP  MJICH.
CoOOCTBEHHMKOM MOJKET 3asBUTH CeOsl TAKoKe W TpyIia, OObeIUMHEHHAs OOLIMMH TBOPYECKHME
HHTEpecaM HaKOHell, upma, KOPIOpaTHBHOE OOBEMHEHUE U TIPOY.

HcxmounTensbHoe npaso. LienecooOpa3Ho cuuTaTh, 4TO IPaBO COOCTBEHHOCTH B CIIEKTPE €0
BapHaIyii, HAYMHACTCS C KUCKIIFOYUTETFHOTO IPaBay, KOTOPOE C ONPEJIEIICHHOCTHIO YKa3hIBaeT Ha
aBTOpA TNPEUIOKEHHOH TEOpeTUYeCKOl KOHIENMH. KOHIeNMs akTHBU3UPYeT, HO YTO BEChbMa
BaJKHO, OPraHM3yeT CBSI3H, KOTOPHIC IHEpHPYIOT MOSBICHHE HOBH3HED). ° 3/IeCh 3HAUMMA
peaKuus colMyMa Ha 3asBICHHYIO HOBHM3HY, YPOBEHb OOLIeH U MPO(eCCHOHAIBHON KyJIbTYpPbI
KPUTHKOB ¥ OITOHEHTOB.

CyThb HCKIIIOUHMTEJIBbHOT0 MpaBa. OHO eCTh IMEHHOE MPaBO, HO IOKA €IlIe HE YTBEP)KACHHOE
KaKUMH - JITOO JOrOBOPHBIMHU HawagamMu. OHO HE BBIXOMWT 3a MPE/eIbl IPH3HAHHON COILMYMOM
TN

Bmaners 3nmeck noka erme HedeM. M3BecTHO, 9TO KpaifHe mpocTast MOJENb TapoBOH TypOHHBI,
ObLIa cO3/1aHa JpeBHErpedeckuM MbiciuteneM ['epoHoM. B McTopun TeXHMKH OHa M3BECTHA KaK
«mapoBast TypOuna I'epoHa». W TOHBIHE OHa HOCHT MM JPEBHEIPEUECKOTO MBICIHTENS, U
M3BECTHA COBPEMEHHBIM IIKOJIbHUKAM, HAYaBIIMM U3y4aTh (U3UKY.

He menee cnaBeH Apxumen, NpeaIOKUBIIMN «3aKOH pbluara», YepBAUHYIO Iepenady (Uit
OTKa4YKH BOJBI), MJICIO BOTHYTOrO 3€pKaja, COOMPAOIIEro B OJHO TOYEHHOE ITPOCTPAHCTBO
COJIHEYHBIE JTy4H (4eM AOJDKHA ObLIa JIOCTUraThCsl KpaifHe BBICOKAs TEMIEpaTypa, BIUIOTH 0
BosropaHust). CyIIecTBOBAIN U APYTHE TEXHUIECKUE UIIEH.

Tak, TOCTENeHHO B AHTHYHOCTH CTalO  (POPMMPOBATHCS HOBOE OTHONICHHE K
1300peTaTeNbCKIM HIIESIM, BOILIOIEHHBIM B CIICLMAIIbHBIX MEXaHU3MaX U yCTPOICTBAX.

v' V306peraresb CUMTAICS €€ aBTOPOM;

v" Tlo3u1wst aBTOpa OJTBEPIK/IATIACh CO3aHHEM paboUeii MOJIEIH.

Bossparascs k ['epoHy, 3aMeTM, 4TO Ha OCHOBAaHMM NPEACTaBICHHOIO YCTPOICTBA, OH HE
MOT ObI BCTYITHTb C KeM - JIH0O B JICTIOBbIC OTHOIICHHS] HE OCHOBAHHH CBOEro n3o0peTenwst. J{st
MO3HEHIIINX ~WCTOPUKOB CHUTyalllsl CBU/ETeJbCTBOBAIA O (OPpMHPOBAHHM  WJIeH
HCKJIIOYUTEIHHOT0, HO TIOKA elle HeMMYILeCTBeHHOT'0 IpaBa.

[IpaxkTryeckuii BeC HEMMYILECTBEHHOIO IIpaBa B 3HAYUTENIBHOM Mepe BUpTyaleH. [lo cBoeit
3HAYMMOCTH HEMMYIIIECTBEHHBIE TIpaBa COM3MEPHUMBI C HAJMUMeM (UPMEHHOH «OIsIXm» Ha
ONICKIE HOCWIBIMKA HA OKEJIE3HONOPOXKHOM  BOK3ale. «3HAK HOCWIBLIMKA»  €CTh
MH(OPMAIMOHHAS TIPEATIOCHUIKA BCEX €ro JaIbHEHIINX JICHCTBHIA.

«VckmounTenpHOe MPaBO Ha Pe3ysbTal HHTEIUICKTYaIbHOW JESTEeNbHOCTH, CO3IaHHBIN
TBOPYECKMM TpPYZOM, MEPBOHAYATBLHO BO3HHKAET y €€ aBTopa. ABTOPCTBO M HMsI aBTOpa
OXpaHSOTCs Geccpodro. *

IMapagurma MCKIIOYHMTEIBHOTO MPABA HE HCMONB30BATACh B PIMCKOM 3aKOHOMATENIBCTBE,
MOCKOJIbKY PUMCKasl FOPHUCIIPYIEHLMS ONpeAessula HCKIIOYUTEIBHOE IIPaBO 4Yepe3 IPaBo
coOcTBeHHOCTH. JIorMka COCTOsIa B TOM, YTO €CIM HEYTO IIPH3HAETCS COOCTBEHHOCTBIO, TO

% (IMEPMKEHTHOCTLY MOPOXKIAET KOHKPETHBIE 1 YACTO HEOKMAAHHbBIE MHHOBALWMM. Hanpumep, Npe/saranock KOpnyc TaHKa
MaccoBO 3aKpbiTb OTHOCUTENIbHO CBOGOAHBIMM TONCTbIMW GPOHMPOBAHHBIMM MAACTUHAMKU. MBbICAUNOCE, 4YTO CHapAZ
NPOTUBHMKA MO BEPOATHOCTU Pa3obbeT OAHY U3 HUX U CUIa yAapa OKaxkeTcs ocnabneHHoi. [TepMUH MMeeT UCTOKM: fiaT. -
emerge — «MoABAAIOCHY; U aHIIMIACKOTO - EMergence — «BO3HUKHOBEHUE»].

* ECAM CneumanucTbl MoAJIepKMBAIOT HEKOTOPYIO WMAEI0, OHa MMEET MepcneKTMBbl GbiTb BOM/OLIEHHON B MaccoBom
npoussogcTse. Takosa 6bina cyabba aBTomaTa KanallHMKOBa, MaliMH BOEHHOI aBUaLIMM CNeLyasbHOro HasHauyeHus, TaHka T
- 34, N Apyroro opy¥Kus, OTHOCUMOTO KO 2 - i MMPOBOI BOWHE.

‘em.: TKP®, no coctosHuto Ha 2017 r. YacTb.4, pasgen VII. Ctatba 1228, n.n.2 - 3.



JIOJDKEH CYIIECTBOBAaTh M €€ Biajielell (aBTop), NPUYEM €ro IpaBa JOJDKHBI ObITh 3aKpEIUICHBI
3aKOHOJIATENBHO.

B Gomee mO3IHEE MCTOPHUECCKOE BPEMs MPONPHETAPHAS’ KOHUCHIHSA, M0 HEKOTOPHIM
CBEJICHHSIM, COBEPLICHCTBOBAJIACH C y4ACTHEM TAaKMX M3BECTHBIX YUeHbIX, kak Bombrep, umpo,
TenbBerwit, ['ombbax, Pycco.

B Hacrosimiee BpeMms «HCKITIOUMTEIIBHOE IIPABO» TOHMMACTCS Kak  IO3BOJIMTEILHOCTh
WCTIONIG30BAHMST  aBTOPOM  PE3YJIETATOB COOCTBEHHON WHTEIUIEKTYAJIbHONW JESTEIBHOCTH 110
CBOEMY YCMOTPEHMIO, HE Hapyllas yXe CYIIECTBYIOUIME 3aKOHbl. OHO HPUOOPETaeT uepThl
«UMYIIECTBEHHOT'O [IPaBa.

Marent. Mblciib 0 mareHte, ONM3Kas K COBPEMEHHOMY €ro NOHMMAHMIO, IOSIBHIACh B
Benenmanckoii Pecriyormike B mozmHem CpenHeBekoBbe. «IlaTeHT» KOHCTATHPOBA HAITHMYHE
ABTOPCKOI1 coOCTBeHHOCTH. OH BM3MPOBAICS BIACTAMH. [TaTeHT SIBISUICS 3aKOHONATEIBHBIM
MPEMSATCTBHEM K MaTepUalbHOMY IOBTOPCHHIO paHee 3asBICHHOTO YCTPOMCTBa 0e3 BemoMa
(pasperieHrsi) aBTOpa. 3ampelnieHue Kacajioch JIMIl, HE WMCIONIMX HUKAKOTO OTHOIICHWS K
1300peTeHnIo. YKa3hIBaICS 1 CPOK JieHcTBIs TaTenTa — 10 Jet.

IMatentHOE mNpaBo ° crano Hanbonee aJeKBATHBIM CIIOCOOOM PEIICHHS BONPOCOB O
coOcTBeHHOCTH. Hammume «maTeHTa TOATBE)KIANIO HPUOPUTETHOCTb €r0  MHXKEHEPHBIX
HCCleoBaHM. B MOKyMeHTe MOQUepKHBAIMCH — LEIecOO00pasHOCTh  MCXOIHOM — HJiew,
TOJITBEPIKICHHOI €€ MOJeNbHbIM BoIuionieH:eM. CyThb IaTeHTHOroO IpaBa — JOKYMEHTAIBHO
3aBEPsIEMOE aBTOPCTBO.

IlareHTHOE TIPaBO e€cTh HE TONBKO (PParMEHT 3aKOHOMATEIBHBIX OTHOLICHWH, HO
OZIHOBPEMEHHO W TIOJJIepKaHWEe «HMMEHHOrO» 3HAKOBOTO CTaTyca aBTopa (Hampumep, B
apxutekrype). Ecim Ha OCYIIECTBICHHYIO WHHOBALMIO HEKOTOPBIMH OOCTOSITE/IbCTBAMU
HaKJIa/IbIBACTCs T1eHYaTh «OTUYXK/CHHS», CBSA3b C aBTOPOM HE TepsieTcsi, HO 00peTaeT BUPTyaJIbHBbIH
00K (cUTyalysi My3eHHOH TOKYIIKH, TPOAaXH B YacTHbIC PYKH, YKPAIICHHE YKUBOIHCHBIM
TTOMIOTHOM XOJTa O(HITHATHHBIX MPHEMOB HEKOTOPOH (PHPMBI 1 TIpOH.). '

Ha »ene3nonoposxaom tpancnopre Poccun B 1 - oit mon. XX B. pa3nuyHbIe THIIBI TOPMO3HBIX
YCTPOHCTB OUEHb JOATO OBUTH «HMEHHBIMI» (IO MMEHH m300peratens).’ D10 MO3BOMSIO
OKCIUTyaTaliOHHUKaM ~ JIETKO ~ OOMeHmBaThcsi — mpodeccHoHambHON — mH(opmarmeil. B
MIPOM3BOZICTBEHHOM c()epe IAaTEeHT TalkKe MMEeT YyKa3aHHe Ha CPOKH IOJB30BAHMS HA
OTrOBOPEHHBIX YCIIOBHUSIX.

Beinaue narenta npemectyrot (1) mareHTHas 3asBKa, (2) MO3THEHIIMN aKT pacCMOTPEHHUS
npo(hecCHOHANIAMH TIPEICTABIICHHOTO YCTPOHCTBA, MPETEH/LYOIIEro Ha Oe3yCIOBHYO HOBH3HY.

Tpu paccMOTpeHHst yUMTBIBACTCS LEIbIN PsiJ| TApaMeTPOB, KOTOPBIM J0JDKEH YIOBJIETBOPSITH
MPOAYKT. B 4acTHOCTH, O YeM yrKe TOBOPHIIOCH, (A) BasKHBIM (DAKTOPOM SIBIISIETCSI HPABCTBEHHAST
HAIPaBJICHHOCTb MBICIIH ABTOPA, HO Taroke 1 (B) acneKkT OpurnHaabHOCTH e€ MPETBOPEHUS.

®T.e., - coBCTBEHHMYECKaA.

® Mossunca «MaTeHT» [OT NaT. patens — OTKPbITBIN, ACHBIN] — NOABMNOCL M NaTEHTHOE NPago. MaTeHT ABAANCA OXPAaHHbIM
[LOKYMEHTOM, YAOCTOBEPABLIMM HaNMYMe WMEHHOro MPUOPUTETA B CO3AaHWM HEKOTOPOro yCTpoWcTBa (paspaboTaHHoOM
TexHonoruu). B TeueHne oroBOPeHHOr0 BPeMeHM NpaBO MOJIb30BaHMA MPUHA//IEXKaNo Tonbko aBTopy. Cm., B HacToAllee
Bpema B Poccuun: NlKP® no coctoaHuio Ha 2017 r. 4.4, [n.72. NaTeHTHOe nNpaBo.

7 3HameHuTble «MoaconHyxm» BuHueHTa BaH Fora 6biM ofiHak bl KyrieHbl KPYMHOI AMOHCKOM GUPMOil MMEHHO ANA 3TOM
uenu, 3a $60 000 000. Tem He MeHee, HEKMI NPOPECCUOHANbHBIN UCKYCCTBOBE/, PUCKHY/ 3asiBUTb, 4TO 3TO noaaenka. Otser
pykoBoacTea dpupmbl: «probpeTeHne KapTUHbI COCOBCTBOBAIO OTHOLIEHUI BU3Heca B Halem NpPou3BOACTBEY.

8 Hanpumep, «Topmos BecTuHraysa», «Topmo3 MaTpocoBa» v npou.

6



B xoz1e cOOTBETCTBYIONIMX 0OCY>KICHUH BHIHOCHTCS PELICHHE - TIOATBEPIKICHHUE O PEAbHOM
CO3/IaHMH aBTOPOM (I'PYIIIOI H MPOY.) BECbMa IIEHHOTO KOHKPETHOrO MHHOBAIIMOHHOTO MPOJTYKTa
WITH AITOPUTMA, O€3yCIIOBHO COAEPIKAIIIETO B ce0e MPHIHIIUITEI HOBBIX TEXHOIOTHHA.

B cirydae HonoyXuTensHOro perieHnst BOpoca, B POCTPAHCTBE «HUHTEIUIEKTYATIEHOTO IIPpaBay
TOSIBIISIETCST  (PEHOMEH  «HCKIFoUMTeNbHOro mpasa» (cr. 1226 'K P®). Taxum obpasom,
HMYIIIECTBEHHOE IIPaBO TMOPOJKIIACTCSl BO3HUKIIMM «HCKIIOUUTEIBHBIM IIPaBOM». B KadecTse
KOHTEKCTa, CIOZa BXOJT JIMYHBIE HEHMYILECTBCHHbIC IIpaBa M WHBbIE IIpaBa, KOTOpBIC
NpelyCMaTpHUBAIOTCsl  YIIOMAHYThIM Kozekcom. B To ke Bpems peabHbIM OCHOBAHHUEM
TIO/IICPYKAHMST MHTEIUIEKTY/IbHBIX TIPaB SBILTIOTCS NMYIICCTBEHHBIC IIPaBa.

KoHmernmust HCKIMOUNTENBHBIX aBTOPCKUX MPaB TATOTEET K pasrpaHIICHHIO 3TOH 00JIacTH Ha
Tpu €€ BUa.

Oro:

1. MUHbIE HEMMYIIIECTBEHHbIC IPABA, HEOTICHMBIE H HEOTUY KIAEMbIE OT aBTOPA;

2. MMYIILECTBEHHBIE TpaBa, KOTOpbIE [B IUIaHE COOCTBEHHOCTH| MOTYT OBITh OTIEIEHBI OT
JIHYHOCTH, HHBIMHE CIIOBAMH, MOTYT ObITh OTUYYK/ICHEL;

3. IMyIIECTBEHHBIE TIPaBa, KOTOPHIE MOTYT BBICTYIATh B Ka4ecTBE 0OBEKTa TOPTOBIIN.

MmymiecTBeHHBIE TIpaBa Ha pe3yJIbTaThl MHTEIUICKTYAITBHOH JESTENHHOCTH, TOJyUHBIIHE
TIO3/THelIIee Ha3BaHWE MWCKITIOUMTENBHBIX TIPaB, OCHOBAaHBI HA 3aKOHE, YCTaHABJIMBAEMOM
TOCYJapCTBOM.

CoBpeMEHHOE MOHMMAHHME CYTH AaBTOPCKMX IIPaB COCTOMT B TOM, YTO OHH, OyIy4u
HCKITIOUHMTENIbHBIME  aOCOMIOTHBIME IPaBaMH, OOCCIEUMBAIOT HUX OOJA/IATeNi0  JIraJbHYIO
MOHOIOJIMIO [BJAJICHNS|, HO TaKXKe U JICTATbHOCTh JOMYCTUMBIX JeiicTBril ¢ Humu. [logoOHbIe
JIEHCTBHSL CO CTOPOHBI IIOCTOPOHHMX, ITyCTh 1K€ U 3aMHTEPECOBAHHBIX JIMLI, B 3TOH ke 001acTu
OKa3bIBAIOTCS T10]1 IOJIHBIM 3aIIPETOM.

B HayuHOli JMTEpaType NATeHTHOE MPaBO PAcCMAaTPUBACTCS, NMPEUMYILECTBEHHO B IBYX
CMBICITAX:

v B OOBCKTMBHOM CMBICIIE OHO TOHMMAETCS! KAK COBOKYIIHOCTH 3aKOHOIATENBHBIX HOPM,
PErTaMEHTHPYIONMX (hOPMBI MATEPUATBHBIX OTHOIICHUH B 00JIACTH CO3MAHNS F UCTIOIB30BAHHS
OPHUTHUHAIIBHBIX Pa3paboToK;

v’ B CyOBEKTHBHOM CMBICIIC (B IIPOCTPAHCTBE JIMYHOCTHBIX HHTEPECOB OINPE/IEIICHHOTO Kpyra
MEPCOHAXKEH) OHO 3aTparkBacT HMYIIECTBEHHbIC W JIMYHBIC HEMMYILECCTBCHHBIC IIpaBa
Ppa3paboTUHKOB.

B pasnuyHBIX TOCYIApPCTBEHHBIX YKJIaJax ABTOPCKOC MPOCTPAHCTBO MMEET CBOM OTIMYMSL
Hanmpumep, cymectByer mpaBO Ha BO3HArpakK[AEHHE 3a IIOCIEYIOIIEEe SIHM30IUUECKOe
HCTIONB30BAHME TOTO, YTO CIETAHO, ' Jiake eClM cama paGoTa GbLa OCYIIECTBIIEHA BHYTPH
BBITIOJIHEHMS] UM TIOBCE/THEBHBIX CITy’KeOHBIX oOs3aHHOocTel. Tak, cr. 1298 I'K npenycmarprBaer
HCKITFOUHTEITBHOE TTPaBO aBTOpPa HAa MPOU3BEACHHUE HAYKH, JTUTEPATyphl WM UCKYCCTBA, CO3IaHHOE

° Pa3rpaHuueHMe, «passefieHMe» MMEHM CO3AATeNs CTPYKTYPUPOBaHHOW MAen OT npeamera, 3akiiovaowero 8 cebe
KMHHOBALMIO» HE MOXET BbITb /1Era/IM30B8aHO, MOCKO/bKY MPOTUBOPEUUT CAMOMY BaKTy, KOTOPbINA, B KOHEYHOM CYeTe, UMeeT
06bEeKTUBHYIO NpUpoAy. MOATBEPKAAEMbIN KOHTEKCTOM KU3HW $AKT He ecTb MPOM3BO/ILHO TONKyemoe cobbiTue, @ TOUYKa
OTCYETa BCeX AANbHEMIIMX MHULMATMB, €CIM OHM 3HAUYUMbL. B CyKAEHMAX 06 MHHOBALMW HEU3MEHHO MPUCYTCTBYET haKT
aBTopcTBa.

10 HekTo 6epert Uy»Kyto Bellb M Ha HEKOTOPbIX YC/I0BUAX NPUCBAUBAET e, B CBOMX MHTepecaX. CUTYaLWA MOXET ONUpaTbea Ha
CyLLeCTBYIOLLEE 3aKOHOAATE/ILCTBO, HO MOXET HOCUTb TaKKe KPUMMUHA/bHBIN XapaKTep.

! Ha Tepputopun CLUA 33 3NN30AM4ECKYIO AEMOHCTPALMIO XYAOKECTBEHHBIX GUIBMOB, yXKe MUHOBABLUMX NEPUOZ LWNAPOKOTO
WX MPOCMOTPA, 3aHATbIE B HEM aKTepbl, NONYYALOT ONpeAeNeHHOe BO3HarpaxaeHue.
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10 TOCYJApCTBEHHOMY JIMOO MYHULMNAIBHOMY KOHTPAKTY [UIi TOCYJAapCTBEHHBIX WIIH
MYHULIATNIAJIBHBIX HYXKI.

W3 pycckoit ucropun apxurekTypsl XIX B. H3BeCTHO, 4TO M3BecTHBIN apxurekrop Kapn Poccn
3a MPOEKTUPOBAHKE U IOCIECAYIOIIEE CTPOUTEILCTBO 3[AHMS CTOIUYHONO Tearpa MONYyddlI OT
Tocyzaps - NMIepaTopa, IOMUMO JOTOBOPEHHOH CYMMBI, TIPAaBO BIAACHNUS JIOXKEH (JIMUHO IS
ce0s1 1 CBOMX OJIM3KIIX) B 9TOM )K€ TeaTpe Ha HeOTrPAHNIEHHBIN CPOK.

ITo cBoeii mpuposie HPAaBCTBEHHBIE ACTIEKTHI B MCKYCCTBE, chepe Au3aiiHa, JIUTepaType, My3bIKe
(ukcupyrotest ¢ OonblIel SPKOCTBIO M ONPEJIENICHHOCThIO. B MH)KEHEepHH OKa3bIBAIOTCS
3HAYMMBIMHU MHBIE aCIIEKThI: HAIIPHMEP, 3aIllUTa TT0JIb30BATENS OT MEXaHUUYECKHX, JEKTPOHHBIX 1
WHBIX BO3JEHCTBHH, pPEHTa0EIbHOCTh, «3arac IPOYHOCTH», CPOKM TapaHTHPOBAHHOIO
OJIb30BAHMUSI U [IPOY.

CoBpeMEHHOE 3aKOHOJIATENILCTBO PErVIAMEHTHUPYET IIpaBa Ha MPOIYKThl MHTEIUICKTYaTbHON
JACATCIBHOCTH Y NPUPABHCHHBIC K HUM CPEACTBA WHAWUBUILYAJIU3AIAN. B orHOMIICHNN JAHHBIX
O0BEKTOB PHU3HAIOTCS MHTEIIEKTyaIbHbIC IIPaBa, KOTOPBIE BKIIIOYAIOT TPU OCHOBHBIX MOMEHTA!

v - HCKIIOYMTEIBHOE MPaBO, B TO K€ BPEMs, SBISIOLICECS HMYIIECTBEHHBIM IPABOM
(mapenwe, IpoJiaka 1 Ipoy. );

v/ - INYHbIE HEUMYIIECTBEHHbIE TIPABA B CITyYasX, TIPEIyCcMOTPeHHbIX ['K PD;

v/ - uHbIe TIpaBa (MPABO HACTIEOBAHKS, [PABO JIOCTYIIA U JIPYTHE).

B nmpakrHke OIEHKM CUTyalMid HAy4yHOrO W TEXHHYECKOrO TBOPYECTBA IIOHATHE
«UMYIIECTBEHHOT'O TIPaBa» OKa3bIBACTCSl HECKOJIBKO «Pa3MbIThIMY. [Ipoliece co3uianus aBTopoM
HOBOT'O HEPEJIKO OKAa3bIBACTCS MOJIMHAIPABICHHBIM. Heo0X0IMMOCTh CTaOMIIBHOCTH BBIHYK/IAET
3aKOHOJIATENIECTBO 3a00TUTHCS O T€X MOMEHTAX TBOPYECKOIO IpoLecca, e AEKIaphpoBaHa U
TIOJITBEPYK/ICHA PeasibHast IPOTyKTUBHOCTb.

CymecTByeT Mepa CyOBEKTMBHOCTH HAy4YHOTO TIOMCKa. B CO3IaHHOM TEXHMYECKOM
YCTPOKCTBE pean3yeTcst He TOIBKO HOBU3HA MPHUHIIMIIOB, HO PeabHO BOILIONIAFOTCS MOMKENIaHUS
MONIb30BaTeNiell  OTHOCHTENBHO — OyAyIMX — OKCIUIYaTalMOHHBIX — BBITOJ,  HAJI@KHOCTH
(YHKLIIMOHUPOBAHUS, JOJTOBEYHOCTH M3/IENHS, HEPCIICKTUBHOCTH MPOrPAMMHOT'O 00ECTICUECHHUS.

Kax yxxe roBopunoch, HCHONB30BaHUE PE3YJIBTATOB WHTEIUIEKTYAIbHOM ACATENBHOCTU WU
«300pETATENIbCKIX HAXOOK», €CIM OHO OCYILECTBISETCS O€3 COmacus MpaBooOIaaTers,
SIBJISIETCS] HE3aKOHHBIM U BJICUET OTBETCTBEHHOCTh HAPYIIHBIIIETO.

OmHako BCE He TaK MPOCTO: KOH(UTYPAIHS COOTHECEHHOCTH MBICNIEH, pealbHBIX NeHCTBUM,
TIPABOBBIX OTPAHMYCHMI M MX B3aHMOCBS3EH OKa3bIBACTCS JIOCTATOYHO CIOKHOW. To, uTO MBI
CEroJiHs OTHOCHM K MHHTEIUICKTYyaJIbHOH COOCTBEHHOCTH KaXkeTCsl elBa JIM HEe 3(eMepHbIM
(wwrpbl, QPBI, KOJBI, «YTTAKOBKa H IPOY. ).

WHTemnexryanbHas COOCTBEHHOCTb SBJISET COOOM CIOKHOE 00pa3OBaHUeE:

v BBIIBHTAIOTCS TEOPETHUECKHE HIIEH,

v/ OHH 110 BO3MOYKHOCTH TOJTBEPYK/IAIOTCS pACUETAMU BBIUYHCIHTEIBHOMN TEXHHKH,

v/ €CIM 5TO TEXHHYECKH OCYILECTBUMO, TO JIENAeTCs «TIONE3Hast MOJIETb» B [OJTBEPIKIICHHE
TIPEIOKEHHBIX PAcueTOB;

v/ HakKOHell, MPE/UIOKEHHBIE TEXHOJOTUM OOPETAIOT BWJ TEXHOJIOIMYECKOH KapThl (B
«4EepHOBOM» BapHaHTE).

TosiB/IeHHEe COBPEMEHHOr0 KOMIIBIOTEPA COBEPIIEHHO OYEBHIHO BHECIIO HOBBIC TPAaHU B
MOHMMaHKE TePMUHA UHTEIUICKTyaIbHas COOCTBEHHOCTh. Ha cerofHsIHumii IeHb OH OpraHu4HO
Bouesn B npoctpanctBo VutepHera [World Wide Web]. B cBoe Bpems WWW 0bu10 CTUXHITHO
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c(hOpMHPOBAHO CTpPEeMJIEHHEM K YCKOPEHHIO pAacyeToB B BOCHHBIX pa3paboTKax, a 3areM
MOJUICP’KAHO  MPO(ECCHOHANBHBIME  MHTEpeCaMl  BOJbIIION HayKd, HaKOHeLl, IOAHATO Ha
beJIecTal KyJIbTYpol JIMOepain3Ma, XapaKTepHOH Ul LMBIJIM30BaHHOTO 3amajia. B yacTHBIX
paspabotkax OBM  CrmocoOCTBYeT aHATUTHYECKOW O0pabOTKe 3HAYUTENBHBIX MACCHBOB
nH(popManyy (ObICTPOTA, HAIEKHOCTD, yA0OCTBO MOBCEAHEBHOTO MOIB30BAHMS U IIPO. ).

Kone4yHo, aKTUBHOCTb pa3pabOTUMKOB B  HAa3BaHHOW 007acTH  CTUMYJMPOBAJIach
npoecCHOHATBHEIMI  MHTEpeCaMH. B IpakTHKE IOMCKAa HYXKHOTO DEIIEHHS CIeLHAINCTBI
HEPEIKO BCTPEHAIOTCs C SMU30JaMH «HOBM3HB. HoO mccnenoBareny, kak MpaBuio, JepKaT B
CO3HAHHHU OCHOBHBIE I1eJT1, ¥ TIOOOYHBIE MOMEHTBI OOBIYHO MTHOPHPYIOT, HOO OHM OTBJICKAOT OT
«OCHOBHOT'0». ABTOp OKa3bIBaJICS HEM3BECTEH, TIOCKOJIbKY OH HE 3asBJISeT O CBOMX Ipasax. J{is
Hero Gosee BaKHO yyacTHe B caMOM mporecce. Tak, Hai/ieHHas HOBH3HA JJOCTATOYHO CKOPO
CTAHOBUTCS OOLIEOCTYIHBIM JOCTOSIHUEM.

AxTyanbHOCTb aBTOpcTBA. CO BpPEeMEHEM CTAU BO3HUKATh CIIOXKHOCTU 3TUUYECKOTO IUIAHA.
Jlaxke HedasHHOE O3HAKOMJICHHE KOHKYPEHTOB CO «CBEXKHMID) HIESMH MOIVIO HEOXKUIAHHO
M3MEHHTb UM BIIa[eNblia BO3MOXHOTO MaTeHTa. MHTepeceH mpuMep: 0 CUX IOp HEH3BECTHO,
KTO co3[al YCTpoicTBO «Mblby. [IBe HE3aBUCHMBIX I'PYyHIbI paboTaiy Haj MOIENbIO
KOMITBIOTEpA ¥ MHOT/IA JSIMIIACH JIPYT C IPYTOM CBOMMH HAaXOAKAMH U JIKE 3aXOMIN APYT K
Jpyry «B rocti». Uepe3 KOpOTKoe BpeMst CHELHAIBHOE YCTPOHCTBO «MBIIIIbY TOSBIJIACH B TOH U
Jpyroii Mozien. Bonpoc 006 aBTope, B 3TOM Cilydae, OCTaicsi IpoOJIeMOM, KOTopasi MpHHecsa
B3aMMHBIE OOUIBL.

VYTBepiKIeHHE aBTOPCTBA. Y3KE YKa3blBAIOCh, YTO BbIJaye MNareHTa mpenuecTByror: (1)
MaTeHTHas 3asBKa, (2) MO3MHEHIMHA aKT PacCMOTPeHHs MPO(ECCHOHATIAMH MPEICTABICHHOTO
YCTpOHCTBA, TIPETEHAYIONIEr0 Ha OE3yCIOBHYIO HOBH3HY, (3) BbIIaUa JKeIaeMoro JOKyMeHTa, B
CITy4ae TOJIOKUTEIILHOTO PEILICHHS.

IIpu Gnaromnoiy4HOM HCXOZie PacCMOTPEHMS, B MPOCTPAHCTBE «MHTEIUIEKTYAIbHOIO MPaBay
TOSIBIISIETCSl  (PEHOMEH  «HCKITFOUMTeNbHOro mpasa» (cr. 1226 'K P®). Taxum obpasom,
MMYILECTBEHHOE TIPaBO TOPOJKIIACTCS BO3HMKIINM «HCKIIFOUMTENIBHBIM IIPaBOM». B kauecTse
KOHTEKCTa, CIOJ]a BXOJST JIMYHBIE HEMMYILECTBEHHbIE IpaBa ¥ WHBIE IIpaBa, KOTOpBIC
TIpelyCMaTpUBatoTCst  YIOMsAHYThIM Kozekcom. B To ke Bpemst peabHbIM OCHOBAHHEM
HOANCPKAHMS HMHTCIUICKTYAIbHBIX MpaB SIBILIOTCA HMMYIICCTBEHHBIE IIPaBa. BblcKa3aHHbIC
COOOpaKEHHSI OTHOCSITCS. K KOMITBIOTEPY B TOH K€ CTENECHU KaK K BETPSHOMY JBHTATeIIO WIIH
Benocureny. Her moka Hy»KIbl «IIpHAYMBIBATE» M OOBSBISITH 9TO CHOCOO HCIOMB30BAHKST TOTO
WM MHOTO YCTPOMCTBA.

Erme ¢ cepequnbl XX B. 3aKOHOZIATEIEHOM OTHOIIEGHHH B OTHOLICHHH aBTOPCTBA HA CIIOCOObI
HCIIONB30BAHUS KOMITbIOTEpa OBLIO MHOrO HescHoro. BosHMKIAa ocTpas mHoOTpeOHOCTH B
COOTBETCTBYIONIMX YJoxeHusiX. 1 Takoe 3akoHomarenscTBo ObUio co3naHo. C Havanma 1980 rr.
MOSIBUWJIOCH  TIOHSTHE  IIPOTPAaMMHOTO  MpoAykTa». OHO KaTeropH4eckd OrpaHAYUBAIIO
OJIb30BAHUE UY>KUMH Pa3pabOTKaMU, €CITH IPOLYKT HE HAXOUIICS B OTKPBITOM JOCTYIIE.

BecombM  flocTIDKEHHMEM  SIBWJIOCH  CO3/IAHUE  YHHUBEPCAIBHBIX (TOUHEE, — THIIOBBIX)
IPOrpaMMHBIX OJOKOB. IIpH CXOICTBE YCTAHOBOK IOJB30BAHMS, KOMIIBIOTEPHI CMOITH C
JIOCTaTOYHOM aJIeKBATHOCTBIO «IOHUMATh» Jpyr npyra. Ilayruna [WWW] 3a nocratodso
KOPOTKOE BpEMsI OKa3alach B COCTOSIHAM OXBaTHTh MHP. JTO ObLT €8 OTBET Ha IOTPeOHOCTH
YeJioBeUeCTBa B HMHQopMaimH, TeM Ooiee, “on line”. CHocoOHOCTP K CaMOpa3BHTHIO H
COXPaHEHHIO JOCTUTHYTOTO COCTOSHHS OKA3aJIMCh OJTHUM 3 3HAYNMBIX JIOCTOMHCTB MHTepHEeTa.
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Bubl v koH(HUTyparyy IporpaMMHOTO 0OSCTICUEHHsT CTaTN Ka3aThCsl TIOUCTHHE OE3I0HHBIMH
70 CBOMM BO3MOXKHOCTSIM. [lloSBHIHCH OFapEeHHbIE JIOTHYECKMMHM M MAaTeMaTHYEeCKHMU
CITOCOOHOCTAMY  CIIENHUAINCTBI - JIOOMTENMN — HEeKHe Xakepbl. OHM 3aHSINCH COCTAaBICHHUEM
COOCTBEHHBIX IIPOTPAMM.

HekoTopbie TeOpeTHKN KOMITEIOTEPHOM MBICIIH CIUTAIOT, YTO y CAMOICSITEBHBIX aHATITHKOB
M3HAYaIBHO OTCYTCTBOBAIM 3JIOBPEIHbIC HamepeHus (Hampumep, Tak gymaer M. Kacrensc.
Tlamaktnka UaTeprer). Xakepsl CO3JaBAIM  KOPOTKHE TPOTPaMMBI B COOCTBEHHBIX
TIO3HABATENBHBIX MHTEpPEcax, a TaKKe Pajil JHArHOCTHKH HMMEIOLIEHCS B MX PacHopsiKeHHN
TeXHUKH. [TocTeneHHo, o 00pasy JKU3HH U OCOOCHHOCTSIM IICMXHMKH OHHU JIOBOJILHO OBICTPO CTAIIH
MaprUHATAMH.

OpraHngHBEIM MOMEHTOM B TIPOCTPAaHCTBE WX HHTEPECOB SIBUJICS OTKPBHITHIA OOMEH
TBOPUYECKUMH HAXOAKAMH ¥ PA3TIMIHOTO POJA YCOBEPIICHCTBOBAHMSIME. YIKE YIIOMHHABIIUICS
M. Kacrenpc oTMeualn, YTO TPOHMKHYTasl JyXOM OOIIMHHOCTH XaKepckas KysbTypa, B ed
HENpPEPbIBHOM CaMOOOOTAIlCHNH «IIPeBPATHIACH B (hyHIaAMEHT ISl cBOeli ke cOOCTBEHHOI
TeXHOJIOrHYecKoil MOJePHH3AIHH. . .».

OJHOBPEMEHHO 3TO OBUIO MEPEKMBAHUEM UMH COOCTBEHHOTO «APUCTOKPATH3May», KOTOPBIH,
KaK I1oJIarajii OHH, JIOCTAaTOYHO CKOPO YTBEPIUT ceOsl B «II0CTIe» - Te(UIIMTHOM 001ecTBe. 371ech
JIOJDKHA ObUTa OBI HAUTH CBOE 3aKOHHOE MECTO «KYJIBTYpa TapeHHSD. ' Kak MOXHO BHICTB, HIes
aBToOpcTBa UL HUX OBUIAa Malo3HaunmMa. JTo OBUI OAMH W3 TEX CYIIECTBEHHBIX MOMEHTOB,
KOTOPBIH CITOCOOCTBOBAIT ()OPMHUPOBAHIIO MAPTHHATLHOTO MUPOOIIIYIIEHHS XaKePOB.

Kacrenbe  nmaér HEKOTOpoe — ONpEselieHHEe — XaKepeKoW — KyJbType, —moiaMedas o8
€aMOJI0CTaTOUHOCTh: «KysbTypa XakepoB, MO MOEMy MHEHHIO, COOTHOCHTCSI C OMpEeTeHHON
CHCTEMOW LIEHHOCTEH M YOXKICHHIA, TMOSBUBILIMXCS B CPEIe KOMITBIOTEPHBIX MPOrPAMMIECTOB,
B3aMMOJICHCTBOBABIIHX JIPYT C APYrOM PEXXUME B PaMKaX HE3aBHCHMBIX IIPOCKTOB KPEATUBHOTO
porpaMMupoBaHmsD.

OH ke noameuaet, uto cpeacra CMM, 3HAYNTENIBHO 3aHU3MIIM TPEJICTABIICHUS O XaKePCKOi
KyabType '© CBOGH IIOBEPXHOCTHOM KPHTHKOH M TPO()ECCHOHATLHO HECOCTOSITEIHHEIMK
MHEHUsMH. BceM 3THM, OHM B HeMaJloil CTeleHH, CrocoOCTBOBaIM e auckpenuTamyy. 1 B
HACTOSIIIIEE BPEMsI XaKepCKast «KyJIbTypa» TPAKTYeTCsl CKOPEe HEraTUBHO.

KommbroTepHast akTHBHOCTh B KPUMHHAIBHOM T1aHe. O0pa3oBasicsi, OTHAKO, B MUPE XaKepoB
M YUCTHIA HEraTuB, HEraTuB, IO CaMOM CBOEH CyTH, a HMMEHHO «KPSKEpbD» 7 - 510
TIPO(ECCHOHANTBHBIE «B3IOMIIMKI», BOSHUKIIINE BHYTPH XaKEPCKOH KyJbTypbl. CpaBHHUTEIBHO
HEJIABHO OHM SIBIBUINCH CTYICHTAMH, IIKOJGHUKAMHM, a TAkKe JIOABMH, JaleKO HE BCera
CBSI3aHHBIMH C IIPOTPAMMHPOBAHHEM.

OHaKo ¥MEHHO OHM BpeMsI OT BPEMEHH IpeJilaraid pelieHs, KOTOpbIe IO HUX HUKOMY He
npuxoauan B TosoBy. Ilpu ompeneneHHON <«JIOBOJKE» OCTaBANIOCH HCMOB30BaTh MX MO
Ha3HAYCHHIO.

2 MapruHanbl — TepMIH CPABHUTENBHO HEAABHUM. BbIPaanch HECKONIKO GUIypabHO — /0N, HAXOAALLMECA KaK Bbl HE B
npobemax OCHOBHOrO TeKcTa [Ha cTpaHuLUe], a Ha «nonax» eé, Kak 6bl HECKONIbKO B CTOPOHe. CumnTaeTcs, 4To TepmuH bepet
CBO& Hayaso OT NaT. MArgo - Kpai, NOMETKM Ha NONAX.

3 Tam xe. C.58.

 Hanpumep, 06MeH NPOrpaMMHbIM 06ecredeHrem.

° Kactenbc M. Tanaktuka WHTepHeT: PasmbiwneHns o6 WHTepHeTe, 6usHece u obuiectBe. — EkatepuHbypr: Y -
®akTopuna.2004. C.58. (Cepua: «Akagemuyeckuin bectcennep»).

1 Cm., Tam »e. C.59.

*7 B pyccKoit MHTEPNPETALMM TEPMMHE — KKPAKMY.
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Crenmduyeckas OIapeHHOCTh TAaKUX JIIOJiel He BbI3bIBaeT coMHeHuil. Ho comuenmii He
BBI3BIBACT U MX MOpAJIbHAs «IJTyX0Ta». M30IIpeHHbIi, Oe3HPaBCTBEHHBIH BaHIAIN3M KPSKEPOB
OTKPBUI IOPOTY K «KHOEP» NMpecTyIieHUusM. KpsKeps! SBISIOTCS FOJIOBHOM OOJIBIO U KyJIBTYPBI
xaxepoB. OHH HOPTAT €ro UMUK, CTAPasiCh MOCTABUTB Ha HErO KIIEHMO 0E30TBETCTBEHHOCTH, B
TIOJUICP’KaHUU KOTOpOro BecbMa rpeycrnemt CMU.

Kacrenbe camraer, '“4T0 TEXHONOTHH KOMITBIOTCPHOTO Tpadeka M ero HEeIoCPEICTBCHHOS
OCYIIECTBIICHHE YacTO TPOUCXOAUT depe3 VIHTEpHET M 37ech HCIONB3YIOT CBOM TAJIAHTHI
KpsiKkepsl. B co3maBaemoli cHTyarin CTaHOBUTCST HEBKHBIM — JIEJIACTCST 9TO Pajiil pa3BIICUCHIS,
JIMYHOW BBITOJbI MIIM PAJM HAKMBBI HAXOJIIMXCA B TEHH 3aMHTEPECOBAHHBIX JMIL. B Takom
«pacKiaze» BOIPOC O 3allUTEe HHTEIUICKTYalIbHOW COOCTBEHHOCTH OCTAaeTcsi IOJHOCTBIO
HEpEIICHHbIM.

Hcxonnas cucrema, B NMEPCHEKTHBE MOTYILAs MOJBEPIHYTHCS SKCIAHCHH, JOJDKHA B JIFO0OH
MOMEHT KaTerOpUYecKH 3aKPbITh JIOCTYI TOCTOPOHHETO («4Uy)KOro») 4eNoBeKa K CEKPETHOMH
JIOKYMEHTAIMH, IPUYEM BeChMa KeJIaTeNbHO, YTOOBI MPOSBUIIO ce0sl HEMEIUICHHOE OIOBEIIICHNE
OTBETCTBEHHBIX 33 CHCTEMY O Hauane «HarmageHns». Ho Beero sToro moka Het. Co31atoTcst HOBBIS
¥ HOBBIE BHPYCHBIE IPOIPaMMBI, KOTOPBIE C TOCTATOYHOH JIETKOCTHIO «B3JIAMBIBAIOT» aBTOPCKUE
CpEJICTBA 3allUTHI.

Cuuraercsi, YTO HY>KHO BBICTpauBaTh Bc€ Oosiee HaJiexkHyro 3ammTy. Ho mporieccsl co3nanust
HOBBIX JIMHUH OKAa3bIBAIOTCS CIHIIKOM MeUICHHbIMH. CHEHMaIMCTBl - MIM(POBAIBIIMKY, HE
MOTYT O CBOEMY JKEJIAHHIO PE3KO MOBBICHTH YPOBEHb «HEIOCTYNMHOCTH». B TO ke Bpems
MIOCTPOCHUE TAaKWX JIMHUM MOXKET CTaTh HEYIOOHBIM IIPEMSATCTBHEM IOBCEAHEBHOM pabore
JIeTalIbHBIX MOJTB30BaTeNei. Jla, K ToMy ke, BCE He 3alUTHIIIb!

371eck Ha MOMOII IPUXOAUT 3aKOHOAATEIECTBO: OHO HAUMHAET MOBBIIIATH YPOBHU HAKa3aHUS
3a HECAaHKLIMOHMPOBAHHOE BTOpXKEHHE B cpely aBropckoro Murepuera. Ho mpectynHas cpena
JIOBOJIGHO CKOpo 0e3 0co0oro Tpyda co3maéT HOBBIE «KIFOYM» M IpuéMBL. Bompoc 00
HHTEIUICKTYaJIbHOH COOCTBEHHOCTH TOBUCaeT B Bo3ayxe. COOCTBEHHHK WHTEIUICKTYaTbHBIX
WHHOBAaLMH OCTa€rcsi B TOJIHOM CMBICIIE CJIOBAa «OE33aIIMTHBIMY) OT OMNACHOCTEH BO3MOYKHOIO
Yy)KEPOIHOTO BMEIIATENIbCTBRA.

«KoMMepcaHT» Kak O MOBCEJHEBHOM «KOMIIBIOTEPHOM OOMXO/E» YBEPEHHO KOHCTaTHPYET,
uyro «Poccuiickuii OM3HEC B LEIOM IO - MPEKHEMY HE CIOCOOCH YCHEIHO MPOTUBOCTOSITH
KrOepaTakam). " N namee: 40 % KOMIaHMH He HMeer cTpaterud  MHPOPMAIMOHHON
6e3omacHoCTH, 56 % KOMIaHMii BOBCE HE pearnpyIoT Ha HOJO0HBIC HHITH/ICHTHL.

3neck K MecTy ObUIO OBI 3aMETHTh, YTO aBTOPCKOE IPaBO He OOS3aTeIbHO BBICTYIIACT Kak
HEKUI KOHIIEHTPAT «3aKPBITHIX» CBEICHUN. PeUb MOYKET TIOUTH O KOH(HIYpAIH, O CTHINCTHKE
HEKOTOPBIX Y/IOBJIETBOPUTEIFHO PEIIeHHBIX TIpooiieM. Hanprmep, BHENTHMIT 00K aBTOMOOHIISL.
He tak npocto yka3ars, 4TO UIMEHHO MHIMBHIYQIM3UPYET M3enre. B aToMm cirydae, BO3HHKaeT
BOIIPOC O JIOITYCTUMOCTH CTEHIEH! 3aMMCTBOBAHHS BHEIIIHUX XapAKTEPUCTHK H3/IEIIHS.

V npezncraButeneld GUPM, peabHO CTOSIIMX B CTOPOHE OT MOMCKOB YHHKAIBHOTO OOJHKA
OyIlyIero TPaHCIOPTHOTO CPEICTBA, BO3HUKACT MBICITb O KOMMpoBaHUU. OONMK M3MENus, MyCTh
W3BECTHBIM B CaMBIX OOIIMX YepTax, KOHKYPUPYIOIIIMH JH3aiHepaMy €CTECTBEHHBIM 00pa3oM
pa3OmBaeTcss Ha CMBICTIOBBIC ONIOKM. Tereps ocTaeTcst MPEIOKUTh Bapralii KOHCTPYKIUH 13
CXOJIHBIX, YK€ MMEIOIMXCS «I1a3yoB». EBporeiickue mu3aifHepsl MOJMEYaroT, YTO KUTalCKHe

8 Cm., Tam xe. Kactenbc. M. C.70.
% Cm.: «<KommepcaHT». 2017. Ne208. C.1.
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ABTOMOOWIIN TI0 CBOEMY OOJIMKY IOHEMHOTY IOXOXKH Ha BCE 3aIlaJiHble, OCKOJIBKY U3aifH ObLI
YACTHYHO 3aMMCTBOBAH y JECATKA CBPOMCHCKHX (PUPM OTHOBPEMEHHO. ~” MOKHO I B 3TOM
ClTydyae TOBOPUTH 00 YHHKATILHOCTH U HE3bIOIEMOCTH «HHTEIIICKTYaIbHON COOCTBEHHOCTH»?

HeobxommmocTb noyieprkanus HeMPUKOCHOBEHHOCTH MHTEIUICKTYATIbHOH COOCTBEHHOCTH U €€
3aIIUTBI CIIOCOOCTBOBAIO MOSBJICHUIO OONBIIOro ymcia BceMupHBIX KOHBeHIWMH, J{0roBopos,
3aKOHOB 00 aBTOPCKOM IIpaBe, yKa3aHHil O CTENICHH 3aKOHOAATEIbHOM 3HAUMMOCTH TIATeHTA, IPaB
Ha ()UPMEHHOTO Ha3BaHWE, TOBAPHBINA 3HAK M MHOTOE Jpyroe. Bo MHOTUX cilydasx NpUHSTHIM
JIOKYMEHTaM COITYyTCTBOBAJIH IOTIPABKH, YTOYHEHHSI, JIOTIOTHEHHSL.

Ienecoobpa3HO OTMETHTB ONOPHBIE MOMEHTBI JIETAJIbHOTO OOPAIEHHS C «HHTEIUICKTYIbHON
COOCTBEHHOCTBIO», B KOTOPBIX HJIest «OOBEKTUBHOCTHY IIPUCYTCTBYET B JIOCTATOUHOI Mepe.

Or10:

v/ HCHMYIIECTBCHHBIC IIpaBa T.C., HMCKIIOYMTCIBHOE MPaBO — IIPaBO ABTOPCTBA, KaK
TIOTEHIIMAIBHOE COCTOSTHHE BJIA/ICHNS;

v\ UMyIIECTBEHHBIC IIpaBa dBTOPa KAK BO3MOXKHOCTb PEAIM3AIMH  MHHOBALMOHHBIX
TOTEHIIMH T.€., 3aBEPEHHBIH (DAKT aBTOPCKOTO TIpaBa; BO3MOXKHOE CO3/IAaHWE OKA3aTeIbHON
«ITOJIC3HOM MOJICITI»;

v\ mareHT T.€., MOJyYCHHEC 3aKOHOJATCIIHO BBIIOJIHCHHOTO JIOKyMEHTA Ha IIPaBO
TI0JTb30BAHMSI [«(MHHOBAIIMOHHBIMY» MaTepHaIoM| B TEUEHHE OTOBOPEHHOTO CPOKa;

v/ CcO3IaHHUE «IPOMBILIICHHOTO 00paslia», a TAKKE TOBAPHOIO 3HAKA, TO €CTh, YTBEPHKICHUE
MEPCHEKTUBHOTO HA3BaHWS C JKENATEIbHBIM yKa3aHHEM HA TO MECTO, Il¢ MMEHHO ObLIO
TIPEIOAKEHO U PEAT30BaHO HHHOBAIIMOHHOE PEIICHIE;

v BOIIPOC O PEHTAOENBHOCTU T.€., MOIEpXkKaHke (MO0 He MOIEPXKAHNE) HEU30EKHBIX
3aTpar Ha pa3paboTKy BBIIBUHYTOH HHHOBAIMOHHOW HIIEH;

v/ TIOMCK ONTHMAJIBHBIX JIETATBHBIX MyTel (PopM) UCTIONB30BaHKS HHHOBALIHIA, B YACTHOCTH,
BO3MO’KHAsl BpEMEHHasl yYCTYIIKA B MCIOJIB30BAHUM ITATCHTA 3aMHTEPECOBAHHOMY JIHLY ((upme)
00 npojaxa Ha OoJiee JUIMTEIBHBIH CPOK MATEHTHBIX MPAB BILIOTH JIO HEPEYCTYIKH TPETHHM
JIMIIAM.

v mpojaka TEXHOJNOIMH, OOECICUMBAIOIIMX CEPHIHOE W3TOTOBJICHUE IIPOIYKTA 3apaHee
OrOBOPEHHOT'O KaueCTBa;

v\ B CO3IAHHOM WHHOBALMOHHOM MpPOIYKTE JODKHBI ~ OTCYTCTBOBATh  TIPU3HAKH
TIpeITioiaraeMoil OIacHOCTH YISl JIFOJCH, pa3BUTHE JOOBIX MHHOBAIIMOHHBIX WJIEH HE JOJDKHO
MPOBOLMPOBATH SMU30/bl HApyIIECHUs] HPABCTBEHHBIX YCTOEB M 3alpETOB, TaK, HAIpUMED,
JaNbHENIee pa3BUTHE TEXHHKH KIOHMPOBAaHHUs, HE JODKHO KacaThCsl YEIOBEYECKOTO
CyIIECTBOBAHMSI.

HHTesiekTyanbHasi COOCTBEHHOCTh Kkak ToBap. (CIOBOCOUETaHHE CTAlO AKTHUBHO
HCTIONB30BAThCl ¢ Hayana 2 - i monoBuHbl XX B. Mmro3opHas matepuanbHas HEBECOMOCTH
nHTeIUeKkTyansHoi coocrBeHHocTH (MIC), BO3MOMKHOCTH COBPEMEHHBIX CPEICTB KOIMPOBAHUS
TIOJIBUTAJI HEJJOOPOCOBECTHBIX JIFOZICH K MBICIM O MPUBATHOM OBJIAJICHUM MHTEPECYIOLICH HX
nHpOpMALIEH, YTO BaXKHO, B COOCTBCHHBIX HHTEpECaX.

Cxema ocTaBanach IPUMEPHO TAKOIO e, KOTOPoi B Hauane XX B. MOJIBb30BAIKCH TOPrOBLIBI
kuur («B pazHocy) Ha mpocroit Gymare oHH nedataiy Mpor3BeIeH s YCIICIIHBIX U JaKe BeChbMa

2 o o
0 K HacToAuwemy BpemMeHU CUTyauMa WU3MEeHWacb: AO0CTUTHYB «yCpeaHEeHHOro e€eBpPOMNeVCKOro YPOBHA, KUTaWCKoe

NPOW3BOACTBO WLLET HOBble MyTW, TEMepb YXKe He YyXAAACb MAEeWM WHHOBALMI BO MHOMUX chepax npodeccuoHanbHom
[leATe/IbHOCTH, NOAAEPHKMUBAEMON rOCY/AapCTBOM.
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M3BECTHBIX aBTOPOB, HO MMOJI CBoeH (i uHOM) (hammmen. «KorneedHbiey Mo IIeHe IK3eMIUTSIPbI
JIOCTaTOYHO OBICTPO PACXOJMIIMCh CPEIM HEB3bICKATENbHON IyOnamKu. Bpemst 3THX HamBHBIX
TIOTIBITOK 3aBJIAJIETh Ty)KIUM TEKCTOM YK€ JAaBHO IPOIILIO.

C nosiBienreM DBM 0OeCKOHTPOIIBHOMY OBJIAJICHUIO HE MPeIHA3HAYSHHOM TS TIOJb30BaTeNIs
uHpopmanmeli crano HaOmozartecss TNpoTuBozeiicTBue. B Hacrosimee Bpemst B Poccun
OCYLIECTBIISIFOTCS  LIGJICHANPABICHHble ycuiusi 1o oxpane mnpaB MC: co3maHbl peecTpbl
npaBooOnazarenielf, a TalKe CO3JAaHbl MEXaHM3Mbl JIMIEH3MPOBAHMS. Y TBEP)K/ICHBI
AKKPEITOBAHHbIC OpraHM3alliH, MPU3BAHHBIC PEIIATh (DHHAHCOBBIE BOMPOCHL, B OTAENIBHBIX
CIy4asX BONPOCHl  IIPHHA/UIGKHOCTH  [aBTOpY  3asBICHHOTO  MaTrepuaia), HaKOHell,
AKKPEIMTOBAHHbIC OpPraHW3allMM JIOJDKHBI COCTABIIATH OTYEThl O CBOGH [ESATENBHOCTH IO
ycraHoBieHHOH Qopme. TIoBcenHeBHas MpakTHKa TPeOyeT MOCTOSHHBIX YCHIIHI OT TeX, KTO
paGoraer B 1ol oGnacty. *!

OpnHako MOXeT Ji ObITh HAHJEHO OKOHYATENBHOE PEIICHUE IO 3aIlkTe aBTOPCKUX IpaB?
31ech NeperieTaloTCs MOTUTHIECKHE, COLUATBHBIE, TICUXOIOTMYECKHe, SKOHOMUYECKHUE MOTHBEI,
BKJIFOYAst BOIIPOCHI JTYLIIEBHOT'O 3710POBBsI IOJIb30BaTENEH.

BaxHO 3aMeTHTh, YTO 3HAYUTEIIBHYIO POJIb B MOIEPKAHNH «3aKPBITOCTHY» MHTEIUIEKTYIbHON
COOCTBEHHOCTH WIPAIOT HPABCTBCHHBIC IIPUHLMIBL B Hjease OHM JODKHBI ObUTM OBl
CrIocoOCTBOBaTh  COXPAHEHHWIO HEIPUKOCHOBEHHOCTH apropctBa. Ho 310 MOkeT ObITh
OCYIIECTBJIEHO TOJIBKO IPU HATMYUM POBHOCTH, OGCKOPBICTHH JIOZCH, 3aHHTEPECOBAHHBIX B
CyLIECTBOBAHWH MH(OPMALMH HA YPOBHE KYJIBTYPBI.

Hy>xHO 3aMeTHTB, 4TO TEPMUHBI M PEabHBIC OTHOMICHUS B 3TOWH OOJIACTH TPE/ICTABIICHBI C
HEJJOCTATOYHOM SICHOCTBbIO. BHeceHue yTOUHEHMII M Pa3bsACHEHMI MMEET BbIHYKICHHbIM
JIOKAITbHBIN CMBICIL, PAa0OTAIOIIMIA B MPEIeNaX JaHHO! My OIMKAIHH.

ITHKA yKa3bIBaeT HA TE IICUXUUYECKHE (haKTOPbI, KOTOPbIEC ONPEAEIIAIOT IICHHOCTHBII XapakTep
TIOBEZICHNS] JIMYHOCTH. OTHKA MOJBUTACT YEOBEKA K COBEPIICHHIO [3TUYUECKHU| MPaBIIIBHBIX
(HpaBCTBEHHBIX ) TOCTYIIKOB.

Bummo, pyKoBOACTBYSICH CXOIHBIMH COOOpaKEHHMSIMHU, aHTHUHBIA (riocod ApHCTOTETH
MIOHMMAJI 3THKY KaK «IPAKTHYeCKyt0 (rtocopuroy. JleHCTBUTENBHO, B IPOCTPAHCTBE «UHCTOTOY
¢rtocodckoro 3HAHUS 3HAYMMBI BOIIPOCH! [MH(OpMAIMOHHOTO Xapakrepa]: «Kako atot Mup?»,
«Yro ecTh wenoBek ULt 3Toro Mupa?», «UTo MBI TOIDKHBI JIeath?». B onpeneneHHOM cMBICiTe
9TH BOIIPOCHI JIOCTATOYHO CTATHYHBL.

OTHKa WIET Jaiblie - OHa 03a004eHa BOpocoM: «Kak COBMECTHTD aKTHBHYIO JIESTEIIBHOCTD C
TOJIB30M M HE TIPUHECTH Bpela JIOASAM, KOTOPbIE OKa3bIBAIOTCS BOBJICUEHHBIMH B ITY
JESTENBHOCTD 7.

[NosBienne SThdecKOH MBICIH  MPOOY)KHAeT «IEHHOCTHOe co3HaHue». Ilo cytn, B
TOBCE/IHEBHOM JKM3HM BCSAKUH YENOBEK, TaK WIM WHAYe, BEAET ITHYECKOE CYIIECTBOBAHHE.
MoOXHO yKa3aTh HEKOTOPbIE TO3HUIUHN TIOCIEHETO:

v’ DrTHyeckoe CyIIECTBOBAHME TECHO CBS3aHO € TPeOOBAaHWAMH MpPEOBIBAIOMIEIO Celst
COLMYMa, JICKJIApPaTHBHOW CTPYKTYpOH OOIIECTBEHHOrO OBITHS, a TaKkKe C BapUALMAMH €ro
OTHOCHTEJIBHOH «3aKpBITOCTI;

v/ NOBCEJHEBHAs OTHKA MOICP)KMBACT TPAJMIMN KyJIBTYPbl — CTCPEOTHIIBI OOLICHHS,
AKIICHTBI YKUTEHCKOTO CYILIECTBOBAHMS [B 3THX K€ Ipejiesax ;

2 [aHo no: Anekcees I.B. u Ap. OCHOBbI 3aLLUTbI NPAB UHTENEKTYanbHOM cobcTBeHHOCTU. — CM6.: CN6MYHUMT, 2008. C.278 -
282.
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v/ 3THKa TPOAYKTUBHOIO (NPOMYLMPYIOLIEro) ObITHS HEPENKO BBIPAKACT HHTEPECHI
9KOHOMMYECKHX OTHOLICHHH. OIBIT MCTOPUM YEJIOBEYECTBA IOKA3bIBACT, YTO WICAIbI ITHKH
MOTyT OBITH JIOCTATOYHO [JaJIGKM OT OOpa3LOB JOCTOMHOIO CYIIECTBOBaHHS. B mo3aHem
Cpe/iHeBEKOBbE M paHEe MHOTHC JIMIA, HACNICHHBIC BJACTHIO, B HEYPOXKAiHBIC TOIBI HE
TOPOIMIINCh C TpojaXel 3epHa xieba TeM, KTO HYKIAICS B HEM, IOCKOJBKY Kaxzas
3a/1epyKaHHast HEZIeIs IOIHUMAIIA €r0 MPOJIKHYIO LICHY.

v/ 3THKa PEIKO BBIPAKACT MHTEpEChl NOpsiika. [[OpsIOK B ONPEIEICHHOM CMBICIE MEPTB.
YroObl HE MHOTEpSTh 3HAYMMOCTh, OH CTapaeTCs NPHUCTPOUTBCS K YeMy - TO JKHUBOMY,
o0JIaaroImeMy JKU3HCHHO OMpPaBAaBIIMMU ceOst (popmamu. DTO BaKHO, MOCKOJIBKY HanOoiee
JIAJIbHOBH/IHBIE aTIOJIOTeThl MOPSIKa MHOTAA B OTJAJICHUM YraJplBAarOT XaoC KakK IpPEIebHYO
(opMy «HOBOTO CYIIECTBOBaHMS. «VIMEHHO T0ITOMY, - 3aMeJaeT COBPEMEHHBIN (hpaHIly3CKuid
rocog XK. BoapHiisip, - OPSIOK BCer/ia BEIGUPAET peabHoey. 2

Mopaab. bonee onpeneneHeH TEPMHH —«MOpAIb», OH PACKPHIBAET HPABCTBEHHYIO
HAIPABJICHHOCTH UMITYJILCOB YKU3HU (HAOIIOIAeMbIX COOBITHIA).

OfHaKo OTCYTCTBUE OAHOPOAHOCTH B3IVIAIOB B CAMOM COLIyME MOKET IIOPOJUTH pazopos B
OLIGHKaX COOBITHII M Tocieqyronmx neicrBusix. Hampumep, stomy Oyner crocoGCTBOBath
coOpaHKe B OJIMH KOJUIEKTHB JIFOZIeH JIMOO C Pa3iMyHON CHCTEMOM B3IJIAJIOB..

JTHYecKHe IEHHOCTH. Bujymas OnpenesieHHOCTb «MOpAIn» BECOMO IOJUIEP)KHBACTCS
KaTeropueil «3THYeCKue LEHHOCTH». B JKM3HM colMyMa BOCHPHUSATHE IIGHHOCTEH Bcerma
JMHAMIYHO. B cuTyarmm, kotopast TpedyeT MOpajbHOTO BBIOOpa, TMYHOCTH OOHAPYKHBACT CBOKO
HPABCTBEHHYIO 3penocTh. «KoBapcTBO» [TeopeTndeckoro] ObITHS IEHHOCTEH COCTOUT B TOM, YTO
KoJb Tieper; borom «Bce paBHBI», JIFOJM JIOJDKHBI OBITH BBIPA3UTENSIMH SIKOOBI PABHOTO CMBICITA
LIEHHOCTEH, TaK e KaK U, BIOCJIE/ICTBHH IPaBa.

LleHHOCTHBIE TPENNOCHUIKM HPABCTBEHHOH OPHEHTALMM JIMYHOCTH. YKa3aHHBIC
TIPETOCHUIKN €CTh [IGHHOCTHOE OOraTcTBO BHYTPEHHErO0 MHpa JIMYHOCTH, IpUYeM B OOJIbIICH
CBOEH YaCTH SIBJISIFOTCS TIPOIYKTOM BOCHUTAHUSI, XOTSI, HEMOCPEACTBEHHOE MPEObIBAHIE YEIIOBEKA
B COLIYME HEM30€KHO BHOCUT CBOM KOPPEKTHBBL.

To ectb, CyIIECTBOBAHNE LIEHHOCTHBIX OPHEHTHPOB CBS3aHO COOTHECEHHOCTHIO, O 4eM OBLIO
CKa3aHO BBIILIE:

% CTPOSITCS OTHOILICHHUSI JINYHOCTH U COLIUYMA,;

¢ QopmupyroTCcsi COOCTBEHHBIC, CyOBCKTHUBHBIC MEPEKUBAHUS [COOTHOCSATCS MPHUPOJIHBIC
CKJIOHHOCTH 1 TIPAKTUYECKAs JICTEIIBHOCTb ;

< B (aKTHUeCKoe CYIIECTBOBAHME [[IGHHOCTHBIX OPHEHTHPOB| BHOCHTCS —DJIEMEHT
HEIpPEICKa3yeMOCTH.

JIBYCMBICJIEHHOCTH ~ MOHOJIMTHOCTH ~ COBPEMEHHOT0  MH(OPMALMOHHOIO  TIOJISL.
ITpaBUTENBCTBEHHBIE KPYTH COBPEMEHHOIO TOCYAApCTBA MOINIM Obl B CETOIHAIIHHX, KpaiHe
IMBIUTH30BaHHBIX YCIIOBUSIX, TIOAPYKUTHCS C IPYTAMH, IOIOOHBIMH YK€ KPYTaMU.

OpHako, 3aMeTHM, YTO PYKOBOIMUTENb JIFOOOH CTpaHbl CUMTAaeT ceOsi OTBETCTBEHHBIM 3a
OJiarornoiyyne JOBEPUBIIETOCs €My Hapoza. A MOTOMY OH JOJDKEH ObITh MH(OPMHPOBAH O
IUIaHAX COCE/IeH, 1 OBITh TOTOBBIM K BO3PKEHHIO, OTIIOPY U IPOY., €CIIM B KAKOH - TO MOMEHT 3TO
OKa3bIBACTCSl aKTYaIbHBIM. JTO HE TIOXKEJIAHWE CAMOTO MPABUTENSL M €r0 «HEIOBEPUMBBIXY
TIOTYMHEHHBIX, HO BXOJIUT B KPYT €r0 00S3aHHOCTEN.

? 3eCh MMEETCA BBIAY, YTO BLIGOP OCYLLECTBAAETCA 13 BO3MOXKHbIX BapuaLmit. CM.: 5oapuitap. CUMYAAKPbI U CUMYAALMM. —
M., «Moctym». 2015. C.33.
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Kax o100 BeINsIUT ceromst? Haxoknenue HeoOXoaMMoM MH(OpMAIMK CHJIAMH BHEIIHEH
Pa3BEIKU SIBISECTCS TOBCEJHEBHOU MX 00s3aHHOCTBIO. CIIe0BATENIbHO, HA HEKOTOPOM YPOBHE
CYILECTBOBAHUS U IPH HEKOTOPBIX BBICOKMX OOS3aHHOCTSX, Pa3BeIKa, «B3IOM» CEKPETHBIX
«(alioB» He SBISIOTCS aMOPATbHBIMU JeHcTBHsMU. CTpaHHO ObUIO OBI 31€Ch TOBOPHTH O
BCeoOIIeM JIOBEpUH U BceoOle MoOBH. B MoMeHT oxoHuaHus 2 - i MEPOBOH BOWHBI OBIBIINE
COO3HHMKH aHTH(AINCTCKOTo OJI0Ka 00Cy K aan BO3MOKHOCTb HEMEUIEHHOH BOMHBI ¢ Poccuei,
KOTOpasi, ECTECTBEHHO, ObliIa ITOJIHOCTHIO K Hel He roToBa. Tem Ooree, B MX pacriopsiKeHUN Oblia
aromHasi 6oM0a. DTa MH(pOpPMALHs CTala H3BECTHA JIHIIIL Yepe3 ICCSITKH JIeT.

I'pynmbl MpoJBUHYTHIX JIPY’KECTBEHHBIX €BPOINEHCKHX CTpaH, KOTOPBIX CTABHT B IIPUMEp
coBpeMeHHbII conponor @. Pykysma, MpOSBIAIOT, TEM HE MEHee, aKTUBHEHIM MHTepec K
CEeKpeTaM CBOMX Jpy3ei. Bpemst oT BpeMeHH 3T0 «BCIUIBIBAET» B razerax M KypHamax». CMU
HUKOTZIa HE YITyCKAIOT OTMETUTh OOHAPY)KCHHE TAKOW «TPAJMIIMOHHOW» OpPHCHTAIMH Kak
«BCILIECK» OUEPETHOTO CKaH IaJIa.

Monomut Cetn u eé u3bsiHbL. ['poManiHbIil «aiicOepr» KOMITBIOTEPHBIX HPOrpamMM H He
MEPSIHHBIH 3arac HHPOPMALMH, B KAKOH - TO MOMEHT OKa3bIBAIOTCS OTHOCHUTEIBHO «PBIXJIBIMKY.
TlpuyemM 3TO TPOUCXOAUT HE IO TNPHYMHE OCOOCHHOCTEH MX IPHPOABI, a B pE3yJbTare
HEINPEPBhIBHOW arpecCuy COLMAIBHBIX, TOJHTUYECKHX, SKOHOMHYECKMX M HHBIX HHTEPECOB
TOJIb30BaTeNeH, BEIyIIHX ce0sl HEaleKBATHO.

Wrak, cCymecTByIOT TNOTEHIMAIbHBIC HAPYHMIUTEINM YCTOWYMBOCTH  CYIIECTBYIOIIETO
HPOrpaMMHOTO POIYKTa:

« Tlomutukn — ux oOume uemd. OBJAJCHHE «3aKPBITBIMI) (Uy)KUMH) CBEICHUSIMH,
HCKOKEHHUE CMBICIIA OTKPBHITOM MH(OPMALMH, €CIH 3TOro TpeOyIT MHTEPEChl MOJIUTHYECKOH
JIMHWY, TI0JIb30BaHIE TPU(OM «CEKPETHOY, OIISITh - TAKH B CBOMX HHTEpecaX.

% BoeHHbIe KPYTH TEXHHYECKH «IIPOABUHYTOM» CTpaHbl — WX oOIme memd. «JJoObrday»
3apyOe)KHOW HMH(OpMALMK, HEOOXOAMMOW Ui CHUTyalldd BOGHHOTO MPOTHBOCTOSHHSL.
NuopmarponHas NpoAyKTUBHOCTH padoTaromell KOHTppasBeaku. CHelalbHOe HAPaBIICHHIE
THONCKa CIOCO00B «CTUPAHMsD HH(OPMAIMK, KOTOpas HCHONB3YeTcsl MPOTHBHUKOM B €O
WHHOBAITMOHHON KOMITLIOTEPHOH TEXHUKE (B YACTHOCTH, — POOOTOTEXHHUKE).

+ baHku, Kopropauuy, GUPMBI — UX LIeTM Pa3HOIUIAHOBBL OXpaHa CBOMX CEKPETOB, HO
OIHOBPEMEHHO, PACKpbITHE, IO BO3MOXKHOCTH, CMbIC/IA 3alIM(POBAHHBIX WIH «3aKPBITHIX)
3aITMCei, PACKPHIBAIOIINX HAMEPEHHUS! KOHKYPEHTOB.

+ baHku, KOpropary, (PUPMbI Kak HCTOUHHK HEJIETaTbHOTO TOMyUeHHUs ICHESKHBIX CPEICTB
3JI0YMBIIIUICHHUKAMH, KOTOPBIM B KaKOil - TO MOMEHT YIaETCst IPEOJIONIETh CUCTEMHYO 3aIlUTy
COOTBETCTBYIOILEH JOKYMEHTAIUH.

+ MHrepechl xakepoB — HX oOmue Nemu. TBopuyeckas IPOBEpKAa IMPOYHOCTU
(DYHKIMOHUPYIOIMX IU(POBBIX CHCTEM, a TAKKe COBEPIICHCTBOBAHHE KOMIIBIOTEPHBIX
HPOrpamMM.

¢ HHTepech «KpsKepoBy - HX odime nend. Lleneil Kak TakOBBIX HET; OTHAKO HAIMYECTBYET
BaHJIAJIM3M, paspylieHHe pabOTAIONIMX CHCTEM, CO3/IaHUE «3araJIoYHbIX» MOMEX B CBS3aHHBIX
MEKIy COOOM KOMITbIOTepax. Pa3MbIThIC LieM TaKOrO poja AESTEIBHOCTH — CaMOYTBEP)K/ICHNE
COOCTBEHHO# 3HAYMMOCTH B CUTYAIIUH YIIPABICHUS KOMITBEOTEPHBIMH CHCTEMaMHU.

% «Kubep» mnpectymHuKM — nx obummie remi. [lomydeHne MCHEKHBIX CPCACTB MyTEM
OBJIAJICHUS 1y>KMMU T1aposisiMu. PazHooOpasue crioco00B CTOMb BEJIMKO, YTO TIEPEUMCIICHHE UX B
JTAHHOM ITyOJTHKAIMH HelleIeco00pasHo.
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¢ «Iluparckue MapTHW» - MacCOBBIC JIBIDKCHHS 3a IMOJIHYIO cBoOoay B MHTepHete. OOme
LeJIM — BCE OTKPBITO (OCTYII) H, JKEJIATeIbHO, BcE OecruiaTHO. [IBIDKEHNST IPOXOJLT AJIeKO He B
OZIHOH CTpaHe; B 3HAUMTEIILHOH Mepe TaKoro pojia «CTPaHHBIMK» MIESIMH OXBA4YCHO €/1Ba JIM HE
nonvupa. JIoMHHaHTa MPOTUBOCTOSIHKS: HMH(OpMAIMs JOJDKHA ObITh CBOOOIHA OT JIHOOBIX
OrpaHHYeHui U 3anpeToB. «/IyHo 6e3 cuactbsi, 6e3 Bommu!y - kak ropapusai jetT 150 nasamx H.A.
Hexpacos. U, maBepHOe, oH ObL1 mipaB. Hy, a ecimit KTo He pazaenseT Takux B3nioB? Jlnmam He
COITIACHBIM € TaKOH MO3ULIUCH, IPUXOJUTCS CTAIKUBATHCS C SIBHOH arpeCCUBHOCTBIO «IIMPATOBY.
H3BecTHO, YTO JTIOMISIM, HMEIOIIMM OTHOIICHHE K MAacCOBOMY ACTPAJHOMY IIOY (MCIOIHHUTEIISIM,
pexuccépam, MpojrocepaM), KOTOpbIe HACTOMYMBO TIPU3BIBAIN MOCTABUTH 3aCIIOH TIOSIBICHUIO
«IMPATCKHX» KOIIHH, HHOT/IA TTOJDKUT Al NX aBTOMOOMIIHL.

Vike yrnoMuHaBIIHiiCsS aMepuKaHckuii corposior Op. Oykysima o6paTuii ocodoe BHUMAHKE Ha
3HAYUMOCTh 3THYECKOW COCTABISIIOIICH B TOBCEHEBHOW JKM3HM OOIIECTBA U BHIUMYIO
3aBHCHMOCTB OT YKa3aHHOTO MOMEHTa COCTOSIHMS SKOHOMUYECKOM yn3HH obiectsa. Ero pabora
TaK U Ha3bIBaeTcs «/loBepuey. »

Ilemecoobpa3sHo  BOCCTAaHOBUT, B MHaMATH JABE HamOolee TIIyOMHHBIC — TPYIIIBI
O0IIIeUETOBEUECKHUX [IEHHOCTEH, B TOM WM MHOW Mepe MPHCYTCTBYIONMX B CHEKTpE APYIHWX,
HETIPSIMBIX STUYECKUX TPEJICTABICHUI U COOTBETCTBYIOIIMX UM CTEPEOTHIIOB OCTYIIKA:

% V6ekIeHME O JEATETbHBIX BO3MOKHOCTAX JIMYHOCTH ', KOTOPOE, MOJIEpIKUBACTCS
NPEJICTAaBICHHEM O CBOOOZE, TOTEHIMAIBHO HMEIOLIEHCS B PACHOPSIKEHUM — YENOBEKa,
HAXOJIAIIErocsl B HOPMATIBHBIX YCIIOBUSX CYIIECTBOBAHMUS.

«¢ OueHka COOBITHI M CUTyalif, KOTOpble OBUIH Y)KE pa3pellieHbl B MPOILIOM; BaKHO
YUUTBIBATh, YTO B HUX HEPEIIKO «BBIPABHUBACTCS TO, YTO MPEICTABIISUIO JIOCTATOYHO XaOTUYHYIO
KapTHHY, €CITH TOBOPHTH O MEXTOCYIapCTBEHHBIX OTHOIICHWSIX. [IpudeM ceromHs BO3HHKaeT
WILTIO3WS], YTO KaK pa3 TOrJa B MEXTOCYJapCTBEHHBIX OTHOIICHMSX ObLIa MOJHOIEHHO SBIICHA
TIO3UTHBHAS 3THKA, @ UMEHHO: TIPOSIBIICHUS CIIPABEUTMBOCTH, MyIPOCTH, OJ1aroyKenaTebHOCTH K
JHOILIM, COXPAaHEHHE CBOUX YOXKIEHHH, HCKPEHHOCTb, JIOBEPUE B Pa3IMuHBIX (hopmax
MEKIIMYHOCTHOTO X MEKTOCYJAPCTBEHHOT'O OOIICHHS.

KimroueBoif  XapakTepucTHKOM pPa3BUTOTO YeOBEYECKOro oOIecTBa, coriacHo Dykysime,
JIOJDKHO SIBIISITBCSL MMEHHO «/loBepuey». [IpudeM oBepre — 3TO HE TOJBKO 00pa3 M YCIOBHE
JICTIOBOTO TTAPTHEPCTBA, A AJIEMEHT KyNBTYpHI, OXBATHIBAIOIIMI JKM3HB oOmecTBa. JloBepue
OpraHMYHO JOJDKHO TPHCYTCTBOBATH B COIMYME KaK OJfHA M3 COCTAaBIIIIOMINX IIEJIOCTHOCTH
YEIIOBEUCCKUX OTHOLICHMH. (DEHOMEH JOBEHS BBIDAKACT OCOBEHHOCTH MEHTAIBHOCTH,
craBiuedl Tpagummeil. [Ipuyem [U1s MHAMBUIA JOBEpUE SIBJSIETCS €r0 COOCTBEHHBIM JyXOBHBIM
GorarctBoM. OHO €CTb YacTb €r0 MEHTAJIBbHOCTH, HEOTIEIMMOH OT COOCTBEHHBIX 3THYECKHX
HPEJICTaBJICHNH 1 NPUBEPKEHHOCTH K TPAIULMAM COLMyMa. BbiTHe «0BepHs» BO BpEMEHH — 3T0
TIOCTETIEHHOCTb.

JIns cTpan ¢ yOequTeIbHBIM U YCTICHITHBIM COCTOSTHHEM SKOHOMHKH BBICOK M YPOBEHB JIOBEPHSI
(CILIA, T'epmanwsi, Smonwst). @parmentst ObiBiero CCCP, Takoke crpanbl Boctounoii EBporibt
OykysiMa OTHOCHUT K OOIIeCTBAaM C HHU3KAM JoBepueM. JloBepre HE MOXKET ObITh

» Ddykyama ®. [losepue: coumanbHble 4oBpoAETENN U MYTb K NPOLBETAHUIO: Nep. € aHr. - M., ACT. 2008. — 730 c.

* To, 4To coo6pasyeTcA C HOPMOM, MPUHATOI B JAHHOM COLMYME, B CUTYaLMu, KOTOPas, Mo CyTH, ABNAETCA $ParMeHTOM
HOPMBbI.

% 3aKpenuBLLEEcA MUPOBO33PEHNE, HEKOTOPAs NMapaAnrva, CTaBLIas NPeAnoCkIIKON CyTH NPOUCXOAALLAX COBBITHIA.
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OJTHOTIO3HIIMOHHBIM, MOCKOJIBKY OHO €CTh COCTOSHHE B3aUMOJICHCTBUS (IBYX CyOBEKTOB WM
JIaXKE HECKOJIBKHX ).

Coserckasi Poccusi. Hauansnblii nepuon. Mpes o0oOumectienus. [IpumenurensHo K
HHTEPECYIOIIEMy Hac BONPOCY 00 MHTEIUIEKTYaIbHONH COOCTBEHHOCTH MEpBOE, 4TO OpocaeTcst B
Ia3a, - pa3pylIeHHe KOPIOPaTHBHOTO €VHEHUsS JIOeH 3a IECATHICTHS MOICPHU3AINH
COBETCKOr0 YMHOBHMYECTBA. lMrmess HeoOXOmMMOCTH KJjacca YHWHOBHHKOB, —IPH3BAHHBIX
YIOPSIZIOYNBATh OTHOIIEHHSI B COLMYME IPH3HABAIOCH JIOKHOW. BBUM IOCTaBIEHBI 110
COMHEHHE STHYECKOE IePBOHAYATI0 CEMEHHBIX CBSI3eH, Ipy0O HapyIIEHBI TPAJAWIIMH TOPrOBBIX
eMHEHMI (KyTILbI), OCMEsTHbI 1 OYKBAIHHO Pa3rPOMIICHBI TOYKH MHTEHCU(DUKALINN 3eMIIS/ICITHS
(Kynaku), MCYE3HOBCHHE PECIICKTA0CIBHOCTH TOCYIAPCTBEHHOTO OaHKa M TOCYIAapCTBEHHBIX
OyMar; HaKOHEIl, NCIE3HOBEHUE IIPOM3BOJICTBCHHBIX 00S3aTENBCTB U HICH MaTeHTa. Ve matenTa
WTHOPMPOBAJIack: MPOM3BOJICTBEHHNKY Opaim 3a o0paser 0osee Wi MEHee yAauyHOe PelieHHe 1
UM PYKOBOZACTBOBaMCH. CaMy WJIEI0 TaTeHTa HEPeIKO CTapalliCh JHCKPEIUTHPOBATh C
UJICOTOTMYECKUX TTo3uIvi. OJ[HAKO JIOBEpHe, OnMpaBIleecss Ha WICOJIOTHIO, OKa3bIBAJIOCh, B
KOHEYHOM CYEeTe, KpaliHe HEyCTOMUMBBIM.

Cogerckas Poccusi. 3akmounrensHblid nepuoa. Jlomunanrta unen npusaruzamun. K 60 -
M — 70 - M TT. 3aKOHYMIICS TIEPHOA PEATHHOTO ¥ IMUTAIFIOHHOTO TOCTIOACTBA KOMMYHHCTHYECKON
KyIsTypbl. CTalo TIOHSTHBIM, YTO BCE OOMAHYTEHI, KPOME WICHOB IPAaBHTENBCTBA. Y JIOZEH
TOSIBIUIACH YOEK/IEHHE, UTO HalesThCsl MOXKHO Toibko Ha cebs. Coerst CMU it HapoIHBIX
Macc — OpraHM30BBIBATH HEOOJIBIIOE YAaCTHOE IPOM3BOJICTBO OKA3AIMCh HEOCHOBATEIBHBIMU.
MoOMEHTAIIEHO MOSIBUBLINECS IPECTYITHbIE TPYIITMPOBKU HOAHSIIM BOIPOC O Mepepacipe/ieieHHH
COOCTBEHHOCTH, KOJIb OHA, MHOT/Ia HEMOTHBHPOBAHHO, BO3HUKaJIA. Cle/ibl akTHBHBIX (hOPM TaKHX
TiepepacIpeIeieHII MO>KHO OOHAPY>KUTh Ha KaKIoM TopojckoM kimanowmiie CI16, roe B 80 - x —
90 - X IT. TIOXOPOHEHBI YYaCTHUKH JTUCKYCCHI O COOCTBEHHOCTH — MOJIO/IBIE JTF0 TipruMepHO 30 -
JIETHETO BO3pacTa.

«[TonmeHNB OOILIEUENIOBEUECKYI0 MOpPAJIb «KJIACCOBOW», MOJBEPTHYB YHH3UTEIBHON TpaBIie
00pa3oBaHHbIE KJIACCHI OOLIECTBA, KOMMYHHCTBI CIIOCOOCTBOBAIN TyXOBHOMY Pa3BpaILCHUIO
Tmrofiel. YHUUTOXKHMB Kak KIAacC MPEINPUHUMATEIBCTBO, HO COLMATBGHO COJM3HMBIINCH C
KPUMUHATGHBIMA 3JIEMEHTaMH, OHM TIPUBEIHM K TOMy, 9T0 B Poccmm okazanoch Oe3HameKHO
YTpaueHHOI 1eI0Bast IIPEIPUHIMATETHCKAS ITHKa». 2

VI3BecTHO, YTO HUKAKOH IPOM3BOJMTENIBHON JESTEIBHOCTBIO (IPUHOCAIIEH BBICOKHIT JI0XO[T)
HEBO3MOKHO 3aHMMAThCs B OIMHOUKY. [10 3TOi npuunHe npecTyIHble TPyNIMPOBKU C JIOJDKHON
OCTOPOXKHOCTBIO CTAJIM OOBEIMHATH CBOM YCWJINSL, KeJasi BIIOCIECACTBUM BBINTH HA JICTAIbHBIH
YPOBEHB, COOITIOIAsT 3aKOHOIATEIBLCTBO XOTSI ObI JOPMATBHO.

B 9THX ycrnoBHSIX 3THKA JOBEpUSI OTHOCHTENHHO COOMIONCHMS TPAB «HHTEIUICKTYAIBHOMD)
COOCTBEHHOCTH OKa3bIBAJIACH IJIE - TO €/1Ba I He «B 3aroHey». JINIIb 10 Kakoro - TO MOMEHTA eIIe
HE OYeHb YETKO MpPOCMaTpUBaIMCh €€ BbIrofpl. Ho uepe3 HEKOTOpoe BpeMsi BO3MOXKHOCTb
HEIOCPE/ICTBEHHOTO KOHTAKTA 3JIOYMBIIIICHHHKA CO 3HAYMTEIbHBIMU JCHEKHBIMH CyMMaMH, a
Tarke (NMPH JI0JDKHOM YMEHHM) BECbMa IPUObLIbHBIC AaHOHUMHBIE ONEPAaLiK B CPEJIE MPAKTHKH
(DMHAHCOBBIX OTHOLICHMH OTKPBUIM IMyTH K MPENelIbHO HE3aKOHHBIM HMIpoBm3amwsiM. Ha
CEerofHsIIHNA JeHb Poccust cumraercs, B COOTHECEHHH C EBPOIEHCKOM YpPOBHEM, OemHoM

® XaHgopuH BJ1., 4.UCT.H., ny6AnLmMCT. YuacTme B auckyceun: «Y1o cayumnock 100 net Hasan?» // CekpeTHble maTepuassi.
2017. Ne23.C.3
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CTpaHOH, TpUYeM HE MO NPHPOAHBIM BO3MOXKHOCTSIM, a II0 XapaKTepy OSKOHOMHYECKHX
OTHOILIEHHMIA.

JloBepue, coumuyM, 3KoHOMHKA. OOLIAACH C OKPY)KCHHEM, HMEIOLIIMM MOBCEIHEBHBINA
xapakTep (KOHTaKThI, CBA3aHHBIC C JITYHOW CHMITATHEH, OTHOIICHHS BHYTPH MPO(PECCHH H TIPO.),
YeJIOBeK OIMPACTCS Ha OXKMIaHUS, CTENEHb KOTOPBIX TO/ICKa3bIBACT €My: HACKOJIBKO OH MOMKET
TOJIOKUTBCS Ha CJI0BA, O0CIIAHMS, 3asIBIICHHUS IPYTOr0 YeJIOBEKa MM, B HEKOTOPBIX CITydasix, HX
TPYIIIIBL.

B paGore A.B. Bemsirrna u B.I1. 3uHueHKo > TOCTATOYHO TIOAPOGHO PacCMOTPeH (peHOMEH
«IIOBEpHsD» B JKM3HU COLMyMa. 3aTPOHYTHI MHOTHE aCIeKTHI B TIOBCEIHEBHOW JKH3HM COLMYyMA.
Tlokazana 3HaunTETEHAST THOKOCTH COCTOSTHUS JTOBEPHSI B UEIIOBEYECKHIX OTHOLICHHsIX. Hanprmep,
«JlnHamuKa JoBepus», «OBOMIOLMS CTpareruity, «JloBepue Kak Wrpa» M Impod. ABTOpBI
yOeMTENBHO JIOKA3bIBAIOT, YTO BBICOKMII YPOBEHb JOBEpHS B OOILIECTBE CIOCOOCTBYET
TIOBBILICHUIO OJ1arocoCTOsIHUS JIFOEH, MpokuBaromx B HEM. Kazanoch Obl, JomsiM ObUIO ObI
BBITOIHEE OOMAHBIBATH JPYT JPYra, - HO MPAKTHKA MOKA3bIBACT, UTO SKOHOMHHUECKOE H HHOE
0J1aroZIcHCTBHE CBS3aHBl HE TOJBKO C IMBWIM3ALMEH W KyJbTYpOH. A TIOCIEHHE TaKKe
CTpeMSITCSI OTIEPETHCS Ha JOBEPHE, TAKE €CIIM Ha STOM ITyTH M BOHHKAET ST TIOMEX.

Ho cymectyror B (eHOMEHE «I0BEpHe» TEHACHIMH oOImero Iwiana. Hampumep, B y3kom
KpyTy Jiozieit foBepue OyeT BBICTyaTh Oojiee BECOMBIM (DAKTOPOM, 4eM CPeay OOJIBIION MacCh
nroniel. Bmecte ¢ TeM, Aeknmaparms JoBEpHs MOXKET ObITh TIO/ICpYKaHa «TICHXOJIOTHEH TOJITBD.
«Cwmerno Mbl B Ooif moiinem 3a Biacte CoseroB, // Bce xak omuH ympeMm B GopbOe 3a 3TO».
(HaMHOTO TO3JHEHIINE KPUTHKH OCMEIMBAINCH 3aJ[aBaTh BONPOCHL «3a YTO — 3a 3TO —
cobupatorest ymepersb Jiroau? Ecim Bce TBepo pelim ymeperb, TO KTO OyZeT OCYIIECTBIISTh
BracTe CoBETOB?» .

Tloms30Bancst mopo6HEIME e obpasamu u B. Masikoscknif: «Ho ecim B mapTHIO Crpyimich
MaUTble, CIaiicsl, Bpar, 3aMpH | JIAT, // TapTHs — pyKa MIJUTHOHHOIIAIIAS, CKaTasi B OJMH TPOMSIIIIA
Kymax!».

B cityuae GombImX «IeHESKHBIX U MHBIX TIPUOOPETEHUID) - HA MHOTHX JI MOYKHO TOJIOXKHTECS?
B03MOKHOCTB IMOITyYeHHS! BIIACTH OKOHYATEIIEHO «PACIIIATBIBACT TIPUHIIUIT JIOBEPHSL.

B HexoTopoM OTHOIIGHNN KHUTa HaricaHa (hopMallbHO, XOTSI M KpaiiHe 1oOpocoBecTHo. B Heit
YUTATeN b MOXKET HANTH OYKBAIBHO KKIBIH «I1a31D», KOTOPBII JODKEH ObUT ObL, 110 €0 MHEHHIO,
TaMm NpUcyTcTBOBaTh. HO B OOIIEHMH, KOTOPOE MBI MOJKEM OTHECTH K COCTOSIHUIO «IOBEPHSD,
BCEr/la MMEIOTCS JOMUHHPYIOIIME aKIEHTBI, a, KPOME TOro, MPUCYTCTBYET «CYMMAapHOCTb». B
TSDKEJIOC JUII CTPaHbl BOGHHOE BpEMsi, CYIIECTBOBAI 3aKOHOJATENBHBIN 3ampeT Ha cOop
OT/IEBHBIX KOJIOCKOB Ha yske yoparnHoM rose. [Ipraem cobmnpany nx gare Bcero aeti. MoxHo ¢
COMKaJICHHEM BCIIOMHHTB — K YeMy NPHBOIIIN CTOJIb JKECTKHE (popMaTbHBIE TPEOOBAHMSL.

Marts ¢ TpyAHBIM MaIBIIOM 00s3aHa ObLTa MATH (WM eXaTh, 9TO HE JIerde) Ha BHIIOIHEHHE
cenbekux padot. KopmiieHne pedeHka OCyIecTBIsUIoch NpsiMo B 1ione. Ha 3Ty Temy cymiectByer
BECbMa PaJIOCTHAS, )KM3HEY TBEPIKIAIOIIAs KAPTHHA OJIHOTO U3 COBETCKHX XY/IOKHUKOB. Ho Kakoii
JIeWCTBUTENBHBIN HACTPOH OBLT Y T€X, KOMY CIyYHJIOCh IIEPEKUTH BCE 3TO HAa CaMOM Jiesie?

2 Cm.: BensiHuH A.B., 3uHueHKo B.MM. [loBepre B SKOHOMMKE 1 OBLLECTBEHHOM KU3HU. — M., «/InbepanbHas muccusax». 2010.
C3.

® 06MaH [aeT ero WMHULMATOPy HEME/IEHHYIO BbIFOZYy, OCOBEHHO, ecM 3Tambl €ro XOpOWO 3aMacKMpPOBaHbl.
MpeanonoxeHua uHULMATOPa oBmaHa MPUMEPHO TAKOBbI: «CaHKUMM TO AM ByayT, — To M HeT. Tak, ecau 6yayT
MCNONb30BaHbl MNpPaBOBble CPEACTBA, TO BO3MOXHO YBe/NMYEHWEe BPEMEHHOTO PacCMOTPEHMA, a TaKXe WMUTaLuMA
He/l0CTaTOYHOCTU [J0Ka3aTe/IbHOCTM 06BUHEHMA 1 NPOY.
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JlomnHanTa xo3siiictBeHHoro passutust Poccun. [lepcrnekTiBbl SKOHOMUYECKOTO pa3BUTHS
Poccuy TUKTYI0TCS He €€ ChIPheBbIMH 3arlacaMH, a 0COOEHHOCTAMY MeHTauTeTa. Tem Gonee, uTo
TPABUTENBCTBO BCSKHME pa3 00elIaeT B ONpeieNieH bl ucropuyeckuii iepuon [ B XIX B., 1 B
XX - M] «neuro». Ho oHO He UCMONHSAET, TOTO, YTO IUIAHUPOBAIOCH. TaK, HOBEpHE «HAPOIHBIX
Mace» (kak moOwn ropapusate B.M. JleHuH) «Taer», a B HMTOre OHO MPOCTO HCYE3aeT.
IToBcenHEBHOCTD MOACKA3BIBACT JIOSM, UTO KXK/IBIH JOIDKEH 3a00TUTECS O ceOe B Mepy CBOMX
crocoOHocTel 1 Bo3MoxkHOCTel. OTcro/1a Oeper CBOE Hauaio JIMHKS XUIICHHH Ha IPOU3BOJICTRE.
OpnHako, BO3BpaIaeMcsi K TeME «HHTEIUIEKTyaTbHasi COOCTBEHHOCTEY, KOTOpast B CBOEM OBITHH
CErOiHs MMEET NPSMOE OTHOIIEHHE K POM3BOICTBY.

Cerb HenpepblBHO (DYHKIIMOHUPYET, W CJIE/bl I0Jb30BaTeNed IOCTOSIHHO B Hel
ocratorca. Cama no cebe Cerb B €€ (YyHKIMOHMPOBAHUM MHTEPECHA TOJIBKO
creranuctaM. Ho mas koro - 1o Cerh CylIecTBYeT Kak CPEACTBO IS IOJTyYeHHUS
HYXXHBIX CBEJICHHH HE3aBHCHUMO OT IPENojaraeMoil MHPOPMALMOHHO «3aKPBITOCTHY
HCTOYHUKA. 3aMHTEPECOBAHHBIN B TOJYYEHUH HY)XHBIX JTaHHBIX YENOBEK, MPH JKEJIaHUH,
MOJKET y3HaTh, HPOCIECAUTD: KTO KyJa LIeJ U 3a4eM, U IMOIydui jau xenaemoe? IIpuuem
Jaxe o0iamas nuiib (GpparMeHTapHOH HMH(OpPMAIMEH, MOXKHO TIOJyYUTh OCHOBAHHUE IS
[PaBIONOAOOHEIX  J0TafoK. Hampumep, OSHM30IbI 3aKyNKH  CBIPbS  «TOBOPSITY
npodeccroHanty 0 XapakTepe HaCTOSIIET0 WM INIAHUPYEMOTO IPOU3BOICTBA.

Kaszanock Obl, 5THKa HEBMEIIATEILCTBA CTABUT HPABCTBEHHBIE TIPETPAIBI IS TOTOOHBIX
neiictBuil. Ho Bcerna HaxondTcs JHlla, TOTOBbIE UTHOPHPOBATH 3alpEThl, BBITIISAIAIINE
CTONb JierkoBecHO. Ecim wHbOpMamus oOnazaer MEHHOCTBIO, €€ COOHMparoT W
cucTeMaTtu3upyroT. Llenn pasnuuHbl: Mpojaka, BBIMOTATENbCTBO, HCIOJNB30BaHHE B
COOCTBEHHBIX HHTEpEcax U Ipoy.

AMopanbpHble MOCTYIKH B COBPEMEHHOM IIPOCTPAHCTBE MH(OPMALMOHHOTO OOIIECHUS
SIBHO HEOOLICHUBAIOTCS LIMpPOKOW ayautopuell. I'ox nHazax B CIIO meTpo HemsBecTHBIE
JMYHOCTH OTKPBITO TIPO/IaBaIM TeHEPAIbHbBII CIIUCOK Jto/ieH, sxuByIux B [lerepOypre. Ha
9THX K€ JUCKAX yKa3bIBaINUCh HEKOTOPBIC YTOUHSAIOIINE CBEJICHUS O TEX, KTO HAXOIUICS B
9TOM ciicke. [IpoBepka npoaaBaeMbIX JUCKOB HMKAaK HE MPOU3BOJMIACH. DHEPIUYHBIX
MPOJABIIOB HE BOJHOBAIO — HAPYIIAIOT JIM OHH CBOUMH JEHCTBHAMHU HH(OPMAIMOHHYIO
ITHKY?

Crnemyer 3aMeTHTh, 4YTO TMpOJaXa MPOUCXOAWNIA KpalHe BsJIO, HOTEHIMAJIbHbIC
MOKYTIATeNIN BIIOJIHE MOTJIH MPEAINOJaraTh, 4YTo MpojaBaeMble JUCKH, B YACTHOCTH, MOTJIN
BOOOIIE HE COAEPKaTh 3asBICHHON nH(OpMAaLUu.

3amuTa JMYHOTO WH(OPMAIMOHHOTO NPOCTPaHCTBA. ECTECTBEHHO, BO3ZHHMKAIOT
BOIPOCHI O 3alIUTE CBEACHUM, NPUHAIEKALIMX I'PaXIaHUHY WM, [0 KpailHel Mmepe,
Kacaloluxcsd JMYHO ero. IlpuueM HEKOTOpyl0 dYacThb HMeromelics uHdopManuu
IpaXK/JaHUH MOMKET pACLEHHBAaTh KaK IPUHAUISKALIYI0 €My «UHTEIUICKTYaJIbHYIO
COOCTBEHHOCTEY». B 9TOM citydae, 3ammnTa OroBOPEHHOTO MPOCTPAHCTBA OKAa3bIBAETCS, TEM
0osee, BaXKHa.

Ho kak yxe ObUTO 3aMedeHO paHee, 4TO HH)OPMAIOHHOE TIPOCTPAHCTBO, C KOTOPBIM
HMEIOT JIeNO TI0JIb30BaTeNId, KpaiHe BEJIMKO, MOTOMY 3allUTUTh €ro KauyeCTBEHHO U
PEIIUTENBHO BpSJA JIM TpeCTaBIseTcs BO3MOXKHbIM. Ho Torma, 4roObl He co3jiaBaTh
npodneM OopbObl ¢ U30bITOYHON HHpOpMalUel, HEOOXOAUMO OIPEAENUTh — 4YTO Ke
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HMMEHHO B HAJIMYCCTBYIOLIMX KOMITBIOTEPHBIX 3aMUCIX HECeT Ha cebe akIeHT 0e3yCIoBHOM
3HAYMMOCTH?

B kakoif - TO MOMEHT HayMHAeT Ka3aThCs, YTO O KAKOH - TO YaCTH «3aKPBITHIX»
MOJIH30BATENILCKUX JTAaHHBIX, MOTJIM OBbI M03a0OTHTHCS CaMHU BIIAJIENbIBI, ITOCKOJBKY B
JJAHHOH CUTYyalluy OHU JJOBEPSIOT TONbKO cebe. Ho npu OmmkaiiieM paccMOTPEHUH TaKast
uJiest BUIUTCS COBEPLICHHO HEpeabHOIL:

v/ JIMYHOCTH, CKIOHHBIE K TBOPYECKMM (DAHTA3MSM SIBIISFOTCS PSIOBBIME TIOJB30BATEIAMU
Ceru;

v’ Te U3 HUX, KTO 00paIIAeTCs K KOMIIBIOTEPY, KAK MPABUJIO, HE UMEIOT OCOOBIX HHTEPECOB B
obnacti OBM,;

v' He uMest 0co00ro HHTEpeca, OHU He MMEIOT U CIIeHMAILHBIX 3HAHUIA B 3TOii 00J1acTH;

v Jlaxe pamu MHQOPMALMOHHONW COXPAHHOCTU MPOJYLIMPYEMOr0 TBOPYECKOIO MaTepuaa,
YpOBeHb yMeHus padoTath ¢ DBM st HUX He MOYKET ObITh Pe3KO MoBbIiieH. V60 1X MHTepech
YCTPEMIICHBI K IIe/ISIM HHOTO TIOPSIKa.

Ha rnobamsroM dopyme 1o mpobiemaM 3aruTsl HHPOPMAIMH OT HECAHKIIMOHMPOBAHHOTO
JocTyra ObUIO  BBIIBHUHYTO TIPEIUIOOKEHHE O CO3JaHMHM MEKIYHapOJHOIO OpraHa Iio
(opMHpOBaHHIO peKOMeHTauMii B cdepe MHPOpMaLMOHHON OesonacHocTn. B ocHoBe ero
(YHKIMOHUPOBaHHS JODKHA JISKAaTh COBMECTHAst pab0Ta MHOTHX CTPaH.

Jlymaetcsi, 4To rmoka paHo TOBOPHTH O MPUOMKEHHUH SMOXH «K1Oep» 6e3omnacHocTH. «B 90 %
TIPOMCXOJK/ICHAE XAKEPCKOH aTaKW OCTaeTCs HEM3BECTHBIM. PacKpbIBa€MOCTH KOMITBIOTEPHBIX
NIPECTYIUICHHUH YPEe3BbIYAiHO HM3a. YaeTcsl apecToBaTh 0 5 % IPOIEHTOB KOMITBIOTEPHBIX
TIPECTYITHIKOBY.

Tlyte x nmoBeputo, o6o3HaueHHbI DyKysmol, sBisercss Bce xe mMudom. Mud He moxer
CIIOCOOCTBOBATh PEANIbHON 3allUTE «HMHTEIUICKTYIbHONH COOCTBEHHOCTH», JaXKe €CI OHa
TO/IICP KUBAETCS  3aKOHOAATENIbHO. OOIIHOCTh MEHTAMMTETa sBisieTcss Oasoil moBepus. Ho
MEHTAIUTET €CTh BCETO JIAIIb OTPaXKEHHE, OH IPUXOJIHT K YeJIOBEKY Uepe3 TPaAULIHIO U KYIJIBTYpY.

Yro nanbine?

Ceromust Tpamuimi Bo MHOTOM QopMmanbHbl. COBpeMEHHash KyibTypa B psiie CBOMX
HPOSIBJICHUI TAKOBOW HE SBIACTCS, BKIIOYAs e HaJBUIAOLLyIocs «mecTpoTy». OTKyzna ke
B3STHCS TIPE/ICTABIICHUIO, YTO TIOHATUE 00 «MHTEIUIEKTYaJIbHOM COOCTBEHHOCTI, JOJDKHO OBITh
SJIEMEHTOM TIOBCETHEBHOTO IPABOCO3HAHMSA? Takue MpeICTaBlIeHHsT OKAKYTCS IOCTATOUHO
TIPOYHBIMU €CITH TPAJWIMH HPABOCO3HAHMS OYAyT «PacTBOPEHBD» B TPATHUIMSX HAIMOHAIHHOM
KyJbTypbl. Ho cTpaHHO 3asBILsITh ceifyac, 4To OHM IJIE - TO €CTh, HO MbI MX IIPOCTO HE BUHM.

ToIbKO KyJIbTypa IOBCEAHEBHOCTH 33 HE MEPSHHOE YHCIIO JIET, €CIIH Obl OHA yMera TOBOPHTb,
cymelna Obl Pa3bsCHUTH, YTO MHTE/LUIEKTYAIbHAsI COOCTBEHHOCTb €CTh HeKasl LeJIOCTHOCTD,
TpeOyromas K cede OEpeKHOCTH, a He TOMBITOK €€ «PACKOJIOTh U IMOCMOTPETh: «YTO BHYTPU?Y.
Ho rze cerommst B3SITh TakuX «pa3bCHHUTENCI», MAaTEPUAIBHBIC PECYPCHI M HEOOXOAMMBIC IS
9TOTO MHOTHE JCCSTIIICTHSI HCTOPUIECKOTO BPEeMEHH?

CrMcoK HCI0JIb30BAHHOM JIMTEPATYPhI
1. Anekcees I'B., bopoBkoB M.U., [Imurpuuenko M.U., Tapremuneii A.A. OcHOBbI
3alUThl HHTEIUICKTYalIbHOM coOCTBeHHOCTH. YuebHoe nmocobue / CI16, 2012.

2 [aHo no: Kacnepckasn H. MHTepsbto: Huuero TaiHoro // «24 yaca». 1917. Ne40. C.7.
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2. AnexceeB I'.B., XKapukoBa H.B. OcHOBbI Teopuu peleHHst M300peTaTeNbCKuX 3aj1ad.
Vueonoe nocodue / CIT0, 2004
© Aunekcees ['.B., bosues T.O., Pomanos FO.1., 2017

baouueBa A.A.,

Marwuctp,

HKOHOMUYECKHH (paKyIbTeT

Jonl'AY

n.Ilepcuanosckuii, Poccuiickas deneparis
Hayunplii pykoBoauTes:

Canpsbixnna H.B.,

J1.3.H., TIipocheccop,

Jloul'AY,

n.ITepcuanosckuii, Poccuiickas deneparis

MUI'PALIMS: TPUYUHBI 1 TOCJIEACTBUS

AHHOTAIUSI

B craree paccmarpuBaeTcs CyIIHOCTb IOHSTHS MWIpAlMs, €€ BHAbl M HPUYMHBI
BOZHUKHOBEHWSI, a TaK)K€ BO3MOKHBIE TIOCNEACTBUS. [IpMBEeHbI OCHOBHBIE KOJIMYECTBEHHBIC
TIOKa3aTeNny, XapakTepu3yIOIlFe  MUIPAlMIoO  HaceneHws. PaccMmaTrpuBaeTcs — BIHSTHUE
MHTPAIMOHHBIX TPOIIECCOB HAa (DOPMUPOBAHME HYENIOBEUSCKOrO KalWTajda B COBPEMEHHBIX
YCITOBHSIX.

KaroueBbie cioBa

Murpariyisi, CyIHOCTb, TIPUYHHEL, TIOCIIE/ICTBHSL, BIHSHIIE, TOKA3aTeIIH.

TspKenoe SKOHOMHYECKOE TOJIOKEHUE B PErHOHE, HU3KUH YPOBEHb 3apabOTHOH IUIAThl WIIH
HEBO3MO)KHOCTb TPYAOYCTPOUTHCS TI0 CHEHMATBHOCTH 3TH M MHOMKECTBO JPYIUX (hakropoB
3aCTaBISIET HACEJICHHE MEHSTh MECTO JKUTENbCTBA. OYeHb YacTO MHIPAIMOHHBIC MPOLECCHI
OKa3bIBAIOT HETaTHBHOE IOCIEJCTBHE Ha COLMATBHYIO OOCTAHOBKY B CTpaHe. 3a IOCIEIHHE
HECKOJIBKO JIET YBEIMUYUIIUCH YHCIIO IPECTYILICHHIT, KOTOPBIE Yallle BCErO COBEPIIATN HEJICTAlTbHO
OpUOBIBIIME HWHOCTpaHHble TpaxkaHe. Crofa OTHOCAT MOIICHHHYECTBO, HECOOTBETCTBHE
MHTPALMOHHBIX ~ JOKYMEHTOB,  BOPOBCTBO,  BaHZAIM3M. COOTBETCTBEHHO  BO3HHKAET
HEoOXOMMOCTB 00JIee KECTKOTO KOHTPOJIS IpakaH M IepPeMEH B 3aKOHO/IaTeNbHOH 6ase.

Camo MOHSITHE MUTPALKSI IPEICTABIISET COOOH Mepee3]] TPaKIaH B APYroil HACEICHHBIH ITyHKT
CTpaHbl WIM 3a Tpeesibl PecryONIMKH, 4Yalle BCEro ¢ IENbI0 TPYJAOYCTpOWCTBA Ha Ooree
BBICOKOOIUTAYMBAEMyt0 padory. TpynoBas MHUrpanys C TOYKH 3pEHHS MPOJODKUTEIBHOCTH
MOJKET OBITH:

- Oe3BO3BpaTHasi;

- BpeMeHHas (Tiepee3]] Ha OrpaHHYCHHBIN TTEPHOJT)

- ce30HHas (Tiepees 1 Ha orpeeNeHHbIe MecsIbl roma)[ 1].
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o xapakrepy paznuyaroT:

- I0OPOBOJIEHYTO

- IPUHY TUTENLHY'O;

TTo TeppuropnansHOMY OXBaTy:
- MEXKKOHTHHCHTAIIBHBIC

- BHYTPUKOHTHHEHTAJIbHBIE.
B Hacrosiiee Bpemst IPUHSTO BBIIEIATh JIBE OCHOBHBIE (JOPMBI MUTPALIHIA:

1. BuyTpenHss — nepemelnenne HaceJIeH!s BHYTPH CTPaHBI U3 CENl B TOPOJia, U3 TOPOJIOB B

CeJla, U3 OJTHOTO PErHOHa B IPYTOif;
2. BHemHsist — nepeMeleHIe HAaCeNIeHNUsI U3 OJJHOM CTPaHBbI B IPYTYIO.
Paznmuuaror SMHUTrpanuio To €CTh BbIE3/] U3 CTPAHBI M IMMHUTPALIIIO — BhE3/1 B CTpaHy|[2].
ITo npryrHaM MUTparLys HOAPA3AEIAETCs Ha:

- 9KOHOMHYECKYIO

- MOJTUTHYECKYTO, PEJUTHO3HYIO
- CEMENHO - OLITOBBIE

- IPUPOZHBIC

Io cnocoOy opranuzarmu:
- OpraHU30BaHHbIEC MUTPAIHN
- HEOpraHW30BaHHBIC[ 3 ].

UYroObl MOHATH KakuMe BHBI MHUIPALMM TPUCYTICTBYIOT Ha Tepputopun Poccum Huke

pacemotpum utorn murparmu B Pocerm B 2015 - 2016rr (cm.Tabm.1).

Tabmima 1 — O6uwe nrorn murparmn B Poccru 2015 - 2016rr{4]

2015r. 2016r.
YUCIIO YHCJIO | MUTPALMOH | YHCIIO YUCIIO | MHIparl
MPHUOBIBILN | BBIOBIB HBII MPHOBIB | BBIOBIBII | MOHHBIN
X LIUX TIPUPOCT IIMX nx IIPUPOCT
I'opozackue mocesieHus M ceJIbCKasi MECTHOCTD
Murpauus - 4489 4706
BCEro 4734523 139 245384 411 | 4444463 | 261948
W3 Hee: B 4135 4131
npenenax Poccun 4135906 906 - 253 | 4131253 -
B TOM YHCJIE:
BHYTPHPETHOHAIIb 2053 2041
Hast 2053 058 058 - 3922041392 -
MEKpEeroHaIbHa 2082 2089
A 2082 848 848 - 861 | 2089 861 -
MEX/TyHapOIHast 598617 | 353233 245384 | 575158 | 313210| 261948
B TOM UHCJIE: CO
crpanamu CHI' 536 157 | 298 828 237329 | 511773 | 256480 | 255293
cIp.
3apyOeKHBIMU
CTpaHaMH 62460 | 54405 8055 63 385 56 730 6 655
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T'opoackue nocesienust

Murpauus - 3072 3351

BCEro 3365510 591 292919 695 | 3053285 | 298410

"3 Hee: B 2781 2897

npenenax Poccrm | 2900 734 069 119 665 707 | 2799787 | 97920

B TOM YHCJIE:

BHYTPUPETHOHATb 1180 1269

Hast 1269 401 348 89053 099 | 1187409 | 81690

MEKpEeroHaIbHa 1600 1628

A 1631333 721 30612 608 | 1612378 | 16230

MeXTyHapOIHas 464776 | 291 522 173254 | 453988 | 253498 | 200490

B TOM YHCIIE: CO

crpanamu CHI” 409262 | 242071 167 191 | 397738 | 201694 | 196 044

cIp.

3apyOeKHBIMI

CTpaHaMH 55514 | 49451 6063 56 250 51804 4446
CesbcKasi MECTHOCTh

Murpauus - 1416 1354

BCEro 1369 013 548 -47 535 716 | 1391178 | -36 462

W3 Hee: B 1354 1233

nipenenax Poccrm 1235172 837 -119665 546 | 1331466 | -97920

B TOM YHCJIE:

BHYTPHPETHOHAIIb

Hast 783 657 | 872710 -89053| 772293 | 853983 | -81690

MEKPEroHaIbHa

i 451515 | 482127 -30612| 461253 | 477483 | -16230

MeXTyHapoIHas 133841 | 61711 72130 | 121170 59712 61458

B TOM YHCJIE: CO

crpanamu CHI” 126895 | 56757 70138 | 114035 54786 | 59249

cIp.

3apyOeKHBIMI

CTpaHaMH 6946 4954 1992 7135 4926 2209

Crnemyer oTtMeTuth, uto Kpmszuc 2015r mpuBeN K 3HAYUTEIIBEHOMY OTTOKY HACCJICHHS W3
CEJIbCKOM MECTHOCTH B TOPOJICKUE TOCEIICHUsI BHYTPH pervoHa. B Gonbiieit mepe Habmomaercs
NpUTOK Ha ceno ummurpantoB u3 crpaH CHI'. Takke M3 CelbCKOM MECTHOCTH B TMOMCKaxX
OoJIbIlIell OIUIaThl TPyZA TEPEee3KAIOT W3 OJHOIO PErHoHA B JPYrol, HO, K COKAJICHHUIO, B
ropoackoe moceneHue. Clieayer OTMETHTb, YTO 4Yallle BCErO0 HACEICHHE MUTPHPYeT B
HenTtpansnbiii GenepanbHbii okpyr. [Ipupoct Hacenenust B 2016r HaOmomancs TOIBKO B TPEX
(henepampHbIX OKpyrax — LleHTparsaoM, CeBepo - 3anmagHoM u FOxHOM OKpyrax. B ocTaimpHBIX
TIPOMICXOJUT YOBUIb HACETEHWS KaK TOPOJACKOrO TaK M CEeIIbCKOro. MaKCHMAIBHBIA OTTOK
Hacenenws B [IpuBormnkckoM n CHOMPCKOM OKpyrax (0Koo 47 ThIC. YelL.).

XOTsl y MHOTHIX CKJIa/IbIBAETCs B OOJIBIIEH CTEIIeHH HETaTUBHBIE MOCIISICTBHS OT IMMHTPALIUH,
HO C BBEJICHHEM IIONPABOK B 3aKOHOJATENBCTBE B YaCTH TPYHOYCTPOICTBA HMHOCTPAHHBIX
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rpaXKIaH Ha TEPPUTOPUH CTPaHbl, YBEIMUYMWIMCh HAJIOrOBbIE INOCTYIUIEHHs OT marteHToB. Ho
CIIelyeT OTMETHTh, YTO HeJlerajlbHble PaOOTHHUKHM B HACTOSIIEE BPeMs BCE K€ MMEIOT MECTO.
HeobOxoaumo MpoBOAWTE BBIC3IHBIC MEPOTPHUSTHS MHTPAIMOHHBIM OpraHaM Uil TPECCUCHUS!
HEJICTATBHOTO MPeObIBAHKS Ha TEPPUTOPUH CTpaHbL. Takke OIHUM U3 BO3MOYKHBIX MEPOIIPHUSTHIA
JUISL BBIBIICHUS HE3aKOHHOTO TPYIOYCTPOMCTBA HMHOCTPaHHBIX TpaXKIaH MOYKHO CUHTATh
TIPOBE/ICHHE OIPOCOB CPEIM JKHTEJNCH, MPOXKUBAIONIMX PSZIOM C BO3MOXKHBIM CYOBEKTOM
HapyILCHYs.

Takum 00pa3oM, MHTPAIMOHHBIA TIPOLIECC MMEET MPOTHBOPEYMBBIA Xapakrep. C omHOW
CTOPOHBI, TaK HA3bIBACMbIC «HENETAIb» YXY/IIAIOT COIMATIBHYI0 OOCTaHOBKY B CTpaHe,
TIOBBIIIAIOT KOJIMYECTBO IpaBoHapyieHnid. C Apyroil cTopoHbl, Oonee nerieBas paboyas cria
CHIDKAET 3aTpaThl Ha OIUIATy TPy/a paboToIaTessi, COOTBETCTBEHHO CTAOMILHOCTH KOMITAaHUH U €€
TUTATEeKECIIOCOOHOCTh M JIMKBUIHOCTG. EIe OHMM IUTIOCOM — 3TO HAJIOTOBBIE TIOCTYIUICHHUS 110
mareHTaM. COOTBETCTBEHHO HEOOXOAMMO TMPOBOAWTH TIIATENBHBIA aHAM3 W 3apaHee
MpeayragaTh BO3MOXKHBIE IOCHEACTBUA. Bce 3TO TO3BOMUT MPUITH K B3aHMMOBBITOJTHOMY
PaBHOBECHIO.

Crnucok JIMTepaTyphl:

1. Buaer murpammm B Poccun u ee mpuumHbI [DneKTpoHHBIN pecypce]. — Pesxxum goctyma:
http: // zagrandok.ru / migraciya - v - rf / migracionnyi - uchet / migraciya - v - rossii.html

2. Murpatiyisi HaCeJIeHHUs, UX MPUYHHBL, POPMBI, BIHSHHC HA M3MCHEHHE HAPOIOHACCIICHHS
[Omexrponnsiii pecype]. — Pexxim goctyma: http: // atlas.edu.ru / geo / nas5.html

3. Murpanus HaceneHus! — KIacCH(HUKAIs, BUABI U NPUYHHBI [DIEKTPOHHBIA pecypc]. —
Pexxum mocrymna: http: // infotables.ru / geografiya / 290 - migratsiya - naseleniya - klassifikatsiya -
vidy - i - prichiny - tablitsa

4.  Odummaneaeii nopran DepeparbHOR CyXKObI CTATHCTHKH [DJIEKTPOHHBINH pecypc]. —
Pesxnm nocryma: http: // www.gks.ru / wps / wem / connect / rosstat — main / rosstat / ru / statistics /
population / demography / #

© babuuera A.A., Canpeikina H.B., 2017

Bpaneuxas U.T'.

KaH/IU/IaT NearornyecKux Hayk,

JIOLEHT Kaeapbl PYCCKOTO SI3bIKA U KyJIBTYPbI peun

Poccuiickoro rocy1apcTBeHHOTO yHUBEpCHTETa IpaBocy s, I.Mocksa
Kysnenosa T.E.

KaH/IU/IaT NeIaroriyecKrx Hayk,

JIOLEHT Kaeapbl PYCCKOTO SI3bIKA U KYJIBTYPbI peunt

Poccuiickoro rocy1apcTBEHHOrO yHUBEpCHTETa paBocy s, r.Mocksa

SA3BIKOBASI OIIMBKA NN ITPO®ECCUOHAJIBHASI OCOBEHHOCTbB?

AHHOTAIMS

IIpobnema npasunbnocmu npogheccUOHATbHON I0PUOUHECKOL peyy CIOUm Cce200Hs nepeo
cneyuanucmamu npasa. Muoeue 10pucmvl cmassm noo COMHeHue 00A3amenbHOCIYb Ce008aAHUL
NPasuiam CO8PeMEHHO20 PYCCKO20 TUMEPANTYPHO20 A3bIKA U BbIOETAION IOPUOULECKYIO Deyb 8
omoenvbHyo obnacme. dmu npobieMbl OMCLIIAION HAC K UCMOPUU B03HUKHOBEHUS A3bIKOBOLL
HOPMbL U K MEXAHUZMAM COBDEMEHHO KoOuuKayuu A361kd. Maccogotl, uacmo nosmopsouetics
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6 npoeccuonanbHoll cghepe modicem Goimv u s361K06as1 oubka. OmHoweHUe K A3bIKOBOU HOpMe
6 npogheccuit 10pUCMa OOIHCHO OblMb MAKUM HCe CIPOSUM U RPUHYUNUWTIBHBIM, KK U K HOpMe
npasa.

Knrouesnie cnosa: ropuouneckas peus, npogheccuoHaIbHbILL A3bIK, MEXAHUMbL COBPEMEHHOU
KOOUGUKAYUU 3bIKA, SI36IKOBbIE OUMUOKLL.

IIpobnema npaBUIIBHOCTH U TOYHOCTH IPOGECCHOHAIBHON FOPUINUECKOH PEUr CTOUT CEroJIHs
HE TOJNBKO Tepe]] CTYICHTaMH, HO M TIepell OIBITHBIMM, 3aCily’KEHHBIMH, W3BECTHBIMU
crienuanictamMu npasa. He TepsroT akTyansHOCTH crieyronme Borpocsl. Kak ropucty roBoputs
NPaBIIBHO:  ocYorcoennoviti v ocyscoEnnviil, cYoeii v cyoEl, xooamAiicmeo wnn
xo0Amaticmeo, obecnEuenue nma obecneuEnue? Kak IOpUCTY TIPaBIIBHO IIHCATB: CO2NACHO
NpUKasa il NpuKazy, Co21AcHO 002060pa um 0o2o06opy? Kak BbIIATh NOKYMEHTBI «IIOT
POCIIHCEY, €CIH JISKCHYECKOE 3HAYCHHE CIIOBA POCHUCH — OeKOPAMUBHAS HCUBONUCH HA CIMEHAX
W NUCLMEHHBIL CNUCOK, NepeyeHb, HO HUKAaK He TIOATNCH B JIOKYMEHTE.

CylecTByeT MHEHHE, YTO IOPUAMYECKHH SI3BIK - OIMH W3 CaMbIX TPYAHBIX M CaMbIX
MHTEPECHBIX MPO(ECCHOHAIBHBIX S3bIKOB.

JleHCTBUTENBHO, FOPUIMYECKUI S3BIK MMEET CBOIO CHElM(HKY, 4TO B IEPBYIO O4Yepesb
OIpefesiercss HaIMUMEM B HEM TEPMHHOB, HMMEIOHMINX O0CO00€ IOPUIUYECKOE 3HAUCHUE,
HaIpUMep: KOOeKC, KOHmpadanoa, anubu, MOmuebl NpecmynieHus, Mepa npeceuerus, onokaoa,
oons, cmopoua, Konguckayus 1 1p. YacTo B Ka4eCTBE TEPMUHOB HCIIONB3YIOTCS PAa3rOBOPHBIC
CII0BA, HATIPUMED: HONPOUALIHUYECIBO, 02060p; YCTAPEBILINE: OesiHie, COKPbINUE; OTIIIaroJIbHbIC
CYIIECTBUTEIbHBIE, HE XapaKTepHbIEe Ul OOLIEro YIOTPeONeHUs: nocmanoeaneHue, omoopanue,
HeOOHeceHue, NPUUCKAHUE.

MHoOro3HauHbI€ CJIOBa MOTYT UCHOJB30BATHCS HE B IIPSAMOM, A B IOPHIIIECKOM 3HAYCHUID).
Tak, npueod - NPUHYIUTENBHOE JOCTaBIEHUE KOrO - JIMOO B OpraHbl paccieoBaHUs U Cy.a;
6030yOump - Ha4aTh IIPOM3BOACTBO YIOJOBHOTO JI€NA; CKIOHUMbG - 3aCTaBUTHh COBEPIIUTH
TIPECTYIUICHUE; CMAcYumb - CHENATh HAKa3aHUE MEHEe CYPOBBIM M CIPOTHM; CMamusl -
OlpeJeNeHHbI paszien, maparpad B IOPHAMYECKOM TOKYMEHTE; OpeaHu3amop - WHULAATOP
NIPECTYIUICHUS; no2auienue - TPEKPAIeHHe CPOKa CyIUMOCTH; 9MU300 - 4YacTb HPECTYIHBIX
JIEUCTBUM U JIp.

OTMeTHM TaKKe, YTO B A3bIKE IpaBa HAOIFOAIOTCS CIIOBOCOYETAHMS, HE YIIOTPEOAIOIIHECs
3a NpezieNiaMy 1paBoBoit cepbl OOLIEHNS, HAIPUMED: OPeAHU3AMOP NPECIYNIIEHUS, NPUMEHUNb
Mepbl, cogepulerie npecmyniens, aMopalbHbLil HPOCMYNOK U JIP.

Hcxonmss 13 BBIIECKA3aHHOTO MHOTHME IOPUCTBI CTaBST II0JI COMHEHHE OOs3aTelbHOCTb
CIIEIOBAHMSI MPaBUJIAM COBPEMEHHOTO PYCCKOTO JIUTEPATypHOrO s3blka ¥ BBIICIIIOT
IOPUAMYECKYI0 PeYb B OT/IENbHYIO 00JacTh, B KOTOPOM NEHCTBYIOT OTIIMYHBIE OT JPYTHX
(DYHKUMOHATBHBIX CTHJICH 3aKOHOMEPHOCTH. 3a4acTyi0 CHELHAIUCThl CyJIeOHOH CHCTEMBI
BBIOMPAIOT ~ HEIONMYCTUMYIO  SI3bIKOBYIO  (hOopMy,  TIpedmoduras ee  HOPMAaTHBHOH,
Koau(HUIMpoBaHHOW. Mexy TeM, o MHEHHIO A.A. YIIakoBa, TEPMUHBI "A3bIK 3aKOHOB" HIIH
"'3aKOHOJATENBHBIN s3bIK" HE 0003HAYAIOT OCOOOr0 SI3bIKA, MPOTUBOCTOSIIETO JIUTEPATYPHOMY
S3BIKY, @ CBS3BIBAIOTCS C OCOOBIM (DYyHKIFOHATBHBIM CTWIEM COBPEMEHHOIO PYCCKOTO
JITEPaTypHOro si3blka (3aKOHOZATENBbHBIM CTHJIEM), KOTOPBIH OOBEIMHSET COBOKYITHOCTb
SI3BIKOBBIX CPEJICTB, YIIOTPEOIAEMBIX U BBIPAXKCHUS MBICIN 3aKOHOJIATENS 1 3aKOHOATEIIBHBIX
KaTeropui.
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Bce st npoGnembl OTCHUIAIOT HAC K MCTOPUM BO3HHKHOBEHHS SI3BIKOBOM HOPMBI M K
MEXaHM3MaM COBPEMEHHON KOIM(HUKAIINH SI3bIKA.

Hcropust HOpMBI TECHO CBSI3aHA C MCTOPHEH SI3bIKa, C €ro MPOUCXOXKIeHHEM. JIuTepaTypHsbIit
A3bIK BO3HMK I0CNIE KpelleHus PycH B CBS3M C CO37aHMEM HALMOHAIBHON NMHCbMEHHOCTH. [1o
ATOTO SI3bIK BOCTOYHBIX CIIABSH, T.C. IPEBHEPYCCKHIA SI3bIK CYIIECTBOBAJ TOJIBKO B YCTHOIT (hopMe.
Crnemmduka ero ObUTa B TOM, YTO B KauecTBE IMCBMEHHOTO $3bIKa HCIIOJNB30BAICS HE
COOCTBEHHBIH, a Uy’>KOH, XOTS M POJICTBEHHBIN CTApOCIABSIHCKHH, MM [IEPKOBHO - CIIaBSIHCKHH,
ssbIk. K cepemuue XVIII B. ckitaipiBaeTcsi HOBasi CHCTEMa HOPM COOCTBEHHO PYCCKOTO SI3bIKa,
KoTopasi otpaxkaercsi B «Poccuiickoi rpammaruike» M.B. JlomoHocosa. Tpyn JlomonocoBa - 310,
B CYIIHOCTH, IlepBas IpaMMaTHKa HMMEHHO PYCCKOro, a HE IIEPKOBHOCIABSIHCKOIO SI3bIKa.
I'pammarnka JlomoHOCOBA - 9TO MEpPBOE HOPMATHUBHO - CTHIIMCTUYECKOE IOCOOHE, B KOTOPOM
PeriIaMeHTHPOBAIIOCH YHOTPEOJIEHHE CYIIECTBOBABLINX TOT/Ia HOPM SA3bIKa.

B nanpHeiieM B CTaHOBIEHHWH SI3BIKOBBIX HOpM OonbIyto ponb cbirpamm H.K. Kapamsun,
kotopbIi B KoH1ie X VIII - XIX B. ocymectsr pedopMy CTHieit InTepaTypHOro si3bika. Vim Obutu
MIPOBO3IVIAILIEHBl M TIOATBEPXK/ICHbI COOCTBEHHOH JMTEPAaTypHON IPAKTHKOM IPHHILMIIBI TaK
Ha3bIBAEMOT0 «HOBOro cioBa». CyTh €ro CBOAWIACH K YIPOIICHUIO THCBMEHHOM pedH,
TSDKEJIOBECHOM KHIDKHOCTH, CXOJACTUUECKOH BHICOKOTIAPHOCTH.

OCHOBOIIOJIOXKHUKOM ~ COBPEMEHHOIO PYCCKOTO JuTepaTypHoro si3bika ssisercs A.C.
ITymkun. ['eHuanbHeli mmcatenb cymen COpOCHTb — CTHJIMCTMYECKHE ITyThl  IPEKHHX
JIMTEpaTypHBIX IIKOJ U HAIIPABJICHNH, OCBOOOAUTHCS OT YCIIOBHBIX )KaHPOBBIX KAHOHOB. MIMeHHO
OH COJIM3HIT ITOTHYECKUI «sI3bIK OOrOBY» C JKMBOM PYCCKOH peubto. VM ObLIO MepecMOTPEeHO caMo
TIOHSITHE JINTEPaTypHOTo BKyca. VICTHHHBII BKyc, 110 onpezneneHuto [lymkuna, He B 6€30T4€THOM
OTBEpP)KEHNH TAKOTO - TO CJIOBA, TAaKOrO - TO 00OpOTA, HO «B YyBCTBE COPa3MEPHOCTH U
€o00pazHOCTI.

M.1O.JIepmonTos, H.B. I'oroxs, JI. H.ToncToit n npyrue nucateny «300TOro 1 cepedpsiHOro
BEKOB» TNPOJIOJDKWIN M YKperwii Hayatoe [TylIKMHbIM COMMKEHHE JIMTEpaTypHO - KHIKHOM
peYr 1 HapOIHO - PA3rOBOPHOM CTUXHUH.

OueHb BaOXHBIM JTAallOM B CTAHOBJICHWH HOPM PYCCKOTO SI3bIKA SIBISIETCS MESTEIHHOCTD
B Jana. B cnoBape Jlansg okazaics 3aKkperuiEHHbIM MHOTOBEKOBOM OIBIT KM3HH PYCCKOM
HallUu.

PeBomrorust 1917 1. HEOOBIYAIHO YCKOPHIIA TEMITBI PA3BUTHS U OOHOBIICHHS PYCCKOTO SI3BIKA.
XIX - Hawano XX B. — MepHOJ M3MEHEHMS JIeKCHM4eckon cuctembl si3blka. Konermr XX B.
XapaKTepU3yeTcs CTAOMIBHOCTBIO U JIvke KOHCepBaTh3MoM. HOpMBI pycckoro jmrepaTypHOro
si3pIKa oTpaxkarorcst B TonkoBoMm croape C.1. Oxerosa u H.1O.11IBenoBoii. I13BecTHbIE yueHbIE -
JHTBUCTEL AanHoro nepuoxa, C.M. Owxeros, B.H. T'onoBuH, paccmarpuBaiu HOpMY Kak
COLMAIBbHOE, MCTOPUYECKH PA3BUBAIOIIEECS SBJICHHE, MO MX MHEHHIO, HOpMa — 3TO IIPABMIIA,
KOTOpbIE PU3HAHBI U Y3aKOHEHBI OOIIECTBOM.

Yerkoe, TEOPETHYECKH OOOCHOBAHHOE PasrpaHHYCHUE S3blKa M PEYM JIal0 BO3MOKHOCTH
Pa3rPaHMYUTh MOHSTUS HOPMBI M CHCTeMbl. M3 9TOro NpOTHUBOIOCTABIEHHS BBITEKACT
JIMHTBHUCTUYECKAsl TOUKa 3peHus Ha Hopmy. Ee pasmemsum @. ne Coccrop, O. Kocepny, 1H0.C.
CremnanoB. Teopernyeckas cxema O. KocepHy npezicTapieHa Tak: cUCTeMa - HOPMa - Peyb, T.C.
HOpMa TIOJTy9aeT U3 CHCTEMBI SI3bIKa TOTOBBIE MOJICINH M PEATH3yeT UX B PEUN.

JL.W. CxBOpLOB, OMMpasich Ha pabOThI CBOMX MPE/IIECTBEHHUKOB B 00J1aCTH KYJIBTYPbI PEUH,
CO3/1aeT JMHAMUYECKYIO TEOPHIO HOPMBIL. 13BECTHBII JIMHIBHCT JA€T TAKOE OIPE/IeNICHHE HOPMBIL:
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«SI3bIKOBast HOpMA... €CTb OOYCJIOBJICHHBIH COLMAIBHO - MCTOPUYECKHIl pe3yJbTaT pedyeBOH
JESITENIHOCTH, 3aKPEIUIIONINN TPaMLIHOHHbIC PEa3aliii CHCTEMbl WM TBOPSILMIA HOBBIC
SI3BIKOBBIE (DAKThl B YCJIOBHSIX MX CBS3UM KaK C IOTCHLHMAIBHBIMH BO3MOXKHOCTSIMH CHCTEMbI
SI3bIKA, C OJJHOM CTOPOHBI, TaK M C peaM30BaHHBIMH 0Opasmamu, ¢ Apyroi...»[3,30]. B stom
OIpE/ENICHU MOYKHO BBIJICIUTH OCHOBHBIC 3JIEMEHTBI: CHCTEMa, HOpPMa, pE3yJbTaT pPEeueBOM
JESITENIHOCTH, T.€. PEUb.

XapakTepHbIMA ~ OCOOCHHOCTSIMA ~ HOPMBI ~ SIBJISIFOTCSL  OTHOCHTENbHASI  YCTOWYMBOCTB,
PacCIpOCTPaHEHHOCTh, OOIIECYIOTPEOUTEILHOCTh, COOTBETCTBHE YIOTPEOICHUIO, OOBIYAI0 U
BO3MOXKHOCTSIM JIAHHOH SI3bIKOBOH CHCTEMBI.

TakuM 00pa3oM, SI3BIKOBBIC HOPMBI  OTP@KAlOT —ONPEAECICHHBIA OJTall B Pa3BUTHH
JIMTEPaTypHOro si3bIKa. JIESTENbHOCTh YYEHBIX - SI3BIKOBEIOB, H3YYAIOILIMX HOPMBI SI3bIKA,
3aKJII0YAETCd B BBIBICHUM, ONMCAHMM M KOAM(DMKAIMM S3bIKOBBIX HOPM, a TaKkKe HX
Pa3bICHECHHUU.

Pycckuit s13bIK, MIMEIONIMI U PAa3rOBOPHYIO, M JIUTEPATYPHYIO (OpMbI (DYHKIIMOHUPOBAHWS,
CTPOrO pasJesisieT S3bIKOBBIC CPEACTBA M0 CTHJIMCTHYECKOM IPUHAUISKHOCTH. | paHuiei
JIO3BOJICHHOCTH M SIBISICTCSL HOpMa. VIMEHHO OHa CIy)HT KpUTEpHEeM O00pa30BaHHOCTH,
BOCIIUTAHHOCTH, MHTEJUTMTCHTHOCTH YeJIOBEKa JTI000M, B TOM YHCIIE U FOPHIMYECKOH, NPOodecchH.
Io cormanbHOMY M KyJbTYpPHOMY AaCHEKTy JIMTEPATYPHBIH SA3bIK IPOTHBOCTOMT JHATICKTaM,
nipoheccHOHATIM3MAM, JKaproHaM U TIPOCTopedrsiM. [ JIaBHOE JKe OTJIMYKC JIUTEPATyPHOTO SI3bIKa
OT Pa3rOBOPHOIO — 3TO HOPMHUPOBAHHOCTH, O0IIC00S3aTEIIBHOCTH HOPM M UX KOIM(DHKALHSI.

Hopma - 310 0Opazenr emuHOOOpa3HOTro, OOMIENpPH3HAHHOTO yHoTpeOieHws. B obmactn
KyJIBTYPBI peuH HOpMa — «...bor, BiacTuTeNnb, IICHTPAIbHOE MOHSTHE, Yallle BCEro TPAKTyeMOe
KaKk» COBOKYITHOCTh HanOOJiee YCTOWYUMBBIX pPEATM3aIMil S3bIKOBOM CHUCTEMbI, OTOOPAHHBIX H
3aKpEIUICHHBIX B IIPOIIecce KOMMYHHUKAIN»[4,9].

Hopma w3menuuBa, HO B Tperienax, JOMYyCTUMBIX SI3BIKOBOH cricTeMon. OHa perymupyeT
TIPaBUIIBHOCTb U YCTOHYMBOCTb JIUTEPATYPHOTO SI3bIKA.

Hopma — 310 T0, 4TO (hPHKCHPYETCs B CIIOBAPHOM CTaThe B COOTBETCTBYIOIIMX aKaJIeMUUCCKHX
HUCTOYHHKAX. TONBKO aKageMUYecKUe CJIOBapH JOJDKHBI CUUTAThCS 00paslioM WACATbHOW peuH,
TaK KaK B HUX OTP@XKalOTCs BCE IOCIECHHE M3MEHEHHs, NPOMCLISIINE B S3bIKe B 00NACTH
TIPOF3HOIICHHUS, TPaMMaTHUeCKUX (OpM, B TIOCTaHOBKE ynapenws. (Cmamyc oguyuanshvix
asmopumemos cecoons umetom "Opghoepagpuyeckuii crnosape pycckoeo szvika" Bponuciagel
Byxuunon, Unnor Cazonosou u Jloomuist Yervyosot, "I pavmamuveckuil criosaps pycckoeo
sa3vika” nood peoaxyueti Anopes 3anusmsika, "Cnoeapv yoapenuii pycckoeo sizvika' Hpurvl
Pesnuuenxo u "Bonvwion ppazeonocuneckuti cnosaps pycckoeo A3bika' ¢ Kyibmyponosudeckum
xommenmapuem Beponuxu Tenus.)

[To muenmto ['opbaueBnua K.C., B CyIIECTBYIOMINX OMPEICICHUSIX HOPMBI JIMTEPATYPHOTO
S3bIKA  YKa3bIBAIOTCS CICAYIONIME TPU3HAKK: OTHOCHTENIbHAS YCTOWYMBOCTb, THUITMYHOCTD,
PACIIPOCTPaHEHHOCTh, ~ COOTBETICTBHE  y3yca M BO3MOXHOCTEH  CHUCTEMbI  SI3bIKa,
TPE/MIOYTUTENIFHOCTh M O0IIEC00S3aTeNIBHOCT, OTPAKCHHEC PEATbHBIX TCHICHIMN Pa3BHTHSI
SA3bIKA.

Tak, NMpuU3HAK TUIIMYHOCTH, HANPUMEp, SBIIACTCS OCHOBHBIM JUIS HEKOAM(MHIIMPOBAHHBIX
SI3BIKOBBIX CHUCTEM (IMAJICKTOB, POCTOPEYHIL, KaproHa) 1 MoJ| MPABUIbHBIM IOHUMAETCS IPOCTO
YacTOTHas A3bIKOBas eauHMIA. Ho cam 1o cebe npu3HaK paclpOCTPaHEHHOCTH PEYEBOTO SBJICHNUS
HE MOXET CIyXUTb HAJSKHBIM II0Ka3aTeleM €ro HOPMAaTHBHOCTH. MaccoBoi, wacto
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TOBTOPSIIOIIIEHCS. B MPO(ECCHOHANIBHOM cepe MOXKeT ObITh M sI3bIKOBas oirOka. Hampumep,
ocYorcoennvii. WM 6030Yoicoeno. YacTOTHBI W JIGKCHUCCKHC OIIMOKH, CBS3aHHBIC C
HCIIOJIB30BaHUEM TTPO(ECCHOHANBHBIX JKAPrOHU3MOB: Pu3uK — (PU3NUECKOE JIHILO, (hyeanynb —
HANpaBUTh JIEJI0 B CyJ, NOOCHEMCHUK — HAWJEHHBIA IOCIe TasHUsA CHEroB Tpym, /lenmazon —
HaJ30pHbIE OpTaHbl, POKypaTypa.

A Mexay TeM «podecCHOHATBHBINA JKAaprOH YMECTEH TOJNBKO B Y3KOMPO(ECCHOHATBHOM
cepe B ycnoBmsx HeoduimantbHOro oOmeHus»[2,60]. B cBsi3n ¢ ITUM BaKHO OTHEIATH
TIPO(ECCHOHANTBHYIO Pedb, HMEIOITYIO CBOE MECTO B HEKOAM(DHIIMPOBAHHOMN CHUCTEME SI3BIKA, OT
JIMTEPATYPHOH PEYH, SIBISIOIICHCS 00s3aTeNbHON B O(DUIMATBHOM U IMyOIMYHOM OOIICHHUM.
JluteparypHblii  S3bIK KaK STANOH, KAaK KPUTEPUH YPOBHS KyJbTYpbl, KaK IOKasarellb
00pa30BaHHOCTH SIBILSIETCS] TEM (PyHIAMEHTOM, Ha KOTOPOM CTPOHTCS SI3bIKOBAsi KOMIIETEHTHOCTD
nroboi ipodeccun.

Taxum 00pa3oM, OTHOIIEHHE K SI3BIKOBOH HOpME B NMPO(ECCHH FOPHCTA JOJDKHO OBITh TAKUM
K€ CTPOTHIM ¥ IPHHIMITHATIGHBIM, KaK M K HOpMe TpaBa. ToJIBKO TOT/Ia CIIOBO 3aKOHA, JOHECEHHOE
JI0 TpakziaH, OyeT yOeMTebHBIM U HelpepekaeMbIM aBTOPUTETOM, KOT/Ia CaMo CJIOBO He OyzieT
BBIXO/IUTb 32 PAMKH KOAM(DHUIIMPOBAHHON CUCTEMBI SI3bIKA.

CrHcoK HCMo/IBb30BAHHOI JIMTEPaTyPhI
1. Beenenckas JLA., [1aBnosa JL.I'., Kamaea E.}O. Pycckwit si3pix. KynsTrypa peun. [lenosoe
obmienue:yueOHuK: pek.Poc.roc.negarar yu - tom mm. A 1. I'epuena. M.:Knopyc, 2016.
2. Kynbrypa npodeccHoHanbHOM peun: ydeOHOEe IOCOOME UL CTY/ICHTOB FOPHAMYECKHX
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TEXHUKA IEPBUYHOI'O TIPUEMA KJIMEHTA, IIO3BOJISTIOLIAS
MOJYYUTD OT HEI'O TOJIHYIO THOOPMALIUIO

AHHOTAIIUS

OIHUM U3 OCHOBHBIX MPO(ECCHOHATGHBIX HABBIKOB COBPEMEHHOTO FOPHCTA SIBISIETCS yMEHHE
MIPOBOJIMTH TIEPBUYHBINA TIPHUEM, B XOJI€ KOTOPOTO OMPAIIMBACTCS (MHTCPBBIOMPYETCS) KIIMCHT.
Jlaercst ompeneneHue TEXHUMKHM MEPBUYHOTO TpUeMa KIMEHTAa. PacKphIBalOTCS OCHOBHBIE
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OPraHM3AlMOHHBIE W  TICUXOJIOTMYECKUE TpaBWia FOPHAMYECKOr0  HHTEPBBIOMPOBAHMS,
TIO3BOJITIONTHE cOOpaTh OoJIee IMOTHYT0 HH(OPMALIHIO TIO TIPABOBOI IpodIeMe.

Kmouessbie cioBa:

TOpuct, nepBHYHBIH NPHEM, KITHEHT, ONPOC, HHTEPBHIONPOBAHHE, ICHXOJIOTTUYSCKHiT KOHTAKT.

COBpEeMEHHOMY FOPUCTY HEOOXOAMMO OBJIAJETh MHOMKECTBOM NMPO(ECCHOHATIBHBIX HABBIKOB
[2] mnst yenerHoro oka3aHusl FopuIIdecKoi momony kimenTaMm. K takim npodeccnoHabHbIM
HaBBIKaM, B TIEPBYIO O4epe/Ib, CIIEAYET OTHECTH YMEHHE ITPOBOAUTD TIEPBHYHBII IPUEM KIIMCHTA,
B XOJE€ KOTOPOr0 OH OIpalIuBaercsi (C HUM IPOBOAUTCS coOeceoBaHUE (FOPUIMYECKOe
HHTEPBBIONPOBAHHE)).

Tlom TexHMKOM MEPBUYHOTO IpUEMa KIMEHTA CIICAYeT IOHMMAarh COBOKYITHOCTB
OpPraHM3alMOHHbBIX M IICHXOJIOIMYECKHX MPABUIT FOPHIMYECKOr0 MHTEPBBIOMPOBaHUs. Packpoem
OCHOBHBIC W3 HHX.

TIporiecc ompoca KMeHTa JOIDKEH HAYMHATBCS C YCTAHOBIICHUS ICUXOJIOTMYECKOr0 KOHTAKTa,
BO BpeMsI KOTOPOTO ONPAIIMBAIOIIHI BCTPEUACTCSI C KIIMCHTOM, JIeJIaeT MepBbIe MIark B OOIIEHIN
Y HAUMHACT MOCTENEHHO CTPOUTH OTHOLICHNMS B3aMMOIIOHUMAHIS 1 JIoBeprst. He Manyro pois B
9TOM IU1aHe OyIeT UrpaTh YUeT IICUXOJIOTHYecKHX (pakTopoB TMYHOCTH [1, ¢. 61].

Taxoe oO1ieHre MOXKET OBITh COBCEM KOPOTKHM, OCOOSHHO €CJIH ONPAIIUBAOIINH B KaKOH - TO
Mepe 3HaKOM C KJIMEHTOM M €ro JeloM. TeM He MeHee, HECKOJbKO MHHYT, HOTPAYCHHBIX Ha
o0mMil pasroBop, MOMOTYT KIMEHTY IIOYYBCTBOBAaTh ceOsi CBOOOIHEE, ObICTpee OCBOMTHCS.
ITepBHYHBIA KOHTAKT ¢ KIMCHTOM BIMSET Ha BECh X0 ONPOca. 31ech HeT Menodel. BaxHo nake
TO, KaK BCTPETHTh W TIONPHBETCTBOBATh KikeHTa. [locnme oOporkesnaTenbHOW BCTpEud H
NIPUBETCTBHS, @ TAKXKE — B3aUMHOIO IPEICTABJICHHS, HEOOXOIMMO O3HAKOMHTH KIIMEHTA C
OCHOBHBIMH TIPAaBIUIAMU OIpOCa: KTO OCYIIECTBIIET IIPUEM; O KOH(MHICHIMAIBHOCTH BCEH
nHpOPMALIMH; KAaKOBA 11eJ1b OIPOCa U €ro CTPYKTYPa; OyIeT JIK YTO - TO 3alMChIBATBCS; H JIP.

Iembto ropucra sBiSCTCS TOJNYYCHHE MPE/ICTABICHHMS KIMEHTa O ero mnpobieme 06e3
HAaBS3BIBAHUS €My CBOCH CTPYKTYpBI B3IVIIOB. BO BpeMsI HENOCPEICTBEHHOTO paccKasa He
CIIelyeT KiMeHTa repebusarb. Hano moMHHTE, 4TO ero cBOOOIHBIN paccKkas, XOTs U peIKo ObIBaeT
TIOJTHBIM, 3aTO OH JIOCTaTOYHO TOYHBIH. Ha 3TOM Tarie 3aa4a IoprcTa — CIIyIIaTh,  He TOBOPHTD.
OH JoymKeH MoOyKIaTh KIMEHTa K pacckasy, o0nerdarb OOIICHHE U CTapaThCs HEHAPOKOM HE
TIOBJIMATH HEATHBHO HA TO, YTO TOT CYMTAET BOXKHBIM. JTO MO3BOJIMT PACKPBITH OOIILYIO KAPTUHY
BCEX COOBITHIA C TOUKH 3peHNs KIIMEHTA, a TAKke chopMUpyeT KpyT 3a/1a4, KOTOPBIE IMO3KE BAKHO
OyJIeT pa3BUTh B XOJIe COOSCEIOBAHMSI.

CHavasia KIIMEHTY CJIeyeT JIaTh BO3MOXKHOCTb M3JI0KHUTH CBOIO BEPCHIO 110 - cBoeMy. Ecim ¢
€aMoro Hayana IpepbIBaTh ONPAIIMBAEMOTI0, 3a/1aBaTh €My KaKHe - TO BOIPOCHI, & €I XykKe —
BBIPKATh COMHEHHE WM KPHTUKOBATH, TO HAPYIIMTCS ICUXOJOTMYECKUH KOHTAKT, KIMEHT
MOJKET He CKa3aTh BCeil MpaB[pl, YTO - TO 3a0bITh, M3MEHUTh CBOIO MO3UIMIO U T.1. Cremyer
HPEIOCTABUTH BO3MOYKHOCTh KIIMEHTY TOBOPUTH CBOOOIHO, YTO C(HOPMHPYET JOBEPUTEILHBIC
OTHOLIICHHSL.

B otBer Ha npock0y pacckasaTrk O CBOEH IpodiieMe Taleko He BCE KIMEHTHI CIIOCOOHBI JaTh
HOJPOOHOE M3NIOKEHUE FOPHAMYECKN 3HAUUMBIX (hakToB. OJIHM MOTYT CIENaTh aKLEHT TOJIBKO Ha
CaMbIX OOILIMX YMO3AaKJIFOYEHHSIX, JIPYrHe CKPHIBAIOT «HE YAOOHBIE» U HUX (DaKThl, M T.II
FOpucTy HyKHO OBITB BCETIa FOTOBBIM K BIIMSHUIO Ha XOJ] OTIPOCa, BBIACHEHUIO NoipoOHOCTel. B
TAKMX CIy4asX CIeAyeT HCIIONb30BaTh HEHTpaubHble (OTKPBITHIE, «0€3 HaMmeKa», He
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BO3JICICTBYIOIIME HA COZEpP)KAaHHE pACCKa3a) BOIPOCHI, KOTOpPBIE IIOMOTYT BO300HOBHUTH
TIOBECTBOBAHME.

PacripocTpaHeHHO# OMIMOKOM SBISIETCS TO, YTO HE BCErJd YJACTCS TIO3BOJUTH KIMEHTY
TOJIHOCTBIO M3JIOXKUTH CBOKO NpoOieMy. ToJbKO HOCIe TOro, Kak KIMEHT o0pHcyer mpodiemy,
ONpAIIMBAIOLIEMY CIICYeT YIIIyOUThCs B eTai. [lepBoHaYabHO, YTOOBI CBECTH 10 MHHIMyMa
BO3MOKHOCTb JIOITYLIEHHS OIIMOKH B XPOHOJIOTMH, HEOOXOMMO BHOBb MEPEUHCINTH BECh PSijL
COOBITHI TI0 BEPCHH KIIMEHTa B XPOHOJIOTMYECKOM MOpsi/iKe. BaxkHO onpenenTs TOUKy oTcuera
(MOMEHT, € KOTOPOT0 HAYNHAIUCH COOBITHS).

Tlocrie Toro, kak OT KiveHTa OyzeT moiyyeHa o0iasi KapTHHA M YCTaHOBJICHA TOYKa OTCYEeTa,
HACTYIIAeT BpeMs M3y4eHHs MOJApoOHOCTel. B GOMbIIMHCTBE CllydaeB MakCUMAJIbHAs MOJHOTA
MH(OPMALMY TOCTUTraeTCsl M3JIOXKEHHEM COOBITHH B OOBIMHOM XPOHOJIOTHYECKOM IIOPSIIIKE.
IesnecooOpa3Ho 3aBepIIUTH OMPOC OOOOIICHHEM OCHOBHBIX (DaKTOB.

BeimonHeHne Bcex  BBIIICYKA3aHHBIX OPraHM3ALMOHHBIX W TICUXOJIOTHYECKHX —IPABHII
IOPHIMYECKOTO NHTEPBBIOMPOBAHNUS MO3BOJIUT B PaMKaX IEPBHYHOTO IpHEMa KIHEHTa coOparh
6oJ1ee MOTHY0 HUH(POPMALIHIO 110 IPABOBOI podIieMe.

Cnucok MCnoJIb30BaHHOM JIHTePaTyphI:
1. Bpeoxunckas ['.B., [Manartkuna A.C. BrusiHue NCHXONOTHYECKUX (aKTOPOB JIMYHOCTH Ha
BO3HMKHOBEHHE U pa3BHTHE Fopudeckrx KoHpmikToB // Commocdepa. 2015. Ne 4. C. 60 - 62.

2. I'yrHukoB A. b. O0yueHne mpodecCHOHAIBHBIM HaBbIKaM (MHTEPAKTUBHbBIC METOIMKH) //
TpodeccronanbHbie HaBbIKK FoprcTa: OMnbIT npakTHyeckoro odyuennst. M.: leno, 2001. I'n. 3. C.
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IHOHATHUE U COAEPKAHUE PEXKUMA UCITPABUTEJIBHOI'O

YUYPEXIEHUST
AHHOTaIWS
B Hacrosmeld cratbe MpENpUHATA TMOMBITKA TBOPYECKH, C TOYKH 3PEHHUS] COBPEMEHHOTO
JIOJIOBHO - WCIIOJHUTENFHOTO — 3aKOHOJATENBCTBA  OCMBICIIMTH — COJICP)KaHHE — PEKHMa
WCTIPAaBUTENIFHOTO ~ YUPEK/ICHWS, €ro OCHOBHBIX JJIEMEHTOB, OINpEICNUTh IyTH €ro
COBEPILICHCTBOBAHHUSL.
KimtoueBble crioBa:

VTOOBHO - WCIIOHUTENbHAS CHUCTEMa, MECTa JIMIICHUS CBOOOJIBI, PEXUM, OCYIKICHHBIC,
HOpPMa, YTOJIOBHOE TPABO, YTOJIOBHO - UCTIOIHUTEIBHOE TIPABO.
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B mepeBoze ¢ (hpaHIy3CKOro CIIOBO «PEXUM» HUMEET HECKOJBKO MOHATHIL. Bo - mepBbIX -
TOCYJapCTBEHHBII CTPOiA, 00pa3 mpasiieHus. Bo - BTOPBIX - yCTAHOBIICHHBII PACTIOPSIIOK JKHU3HH,
TpyZa, OTABIXA, CHA, MUTAHWS. B - TpeTbuX - JaHHOE CIOBO O3HAYAET CUCTEMY IPABILL, YCIIOBHIA,
HEOOXOJMMBIX UTS JOCTIDKEHVS TOW WM MHOM e, Hanmmio MHOTOIiaHOBOCTh HCCIIETyeMOro
TEpPMHUHA.

CamuM Ke TEPMHUHOM «PEKHUM» B OOJIBIIICH CTENICHH XapaKTepU3yeTcsl KaUeCTBEHHAs! CTOPOHA
HAKa3aHWs, TOJ KOTOpPbIM IOHMMAETCS KOHKPETHBIH TOpSZIOK M YCIOBUS HCIIOJIHEHUS |
OTOBIBaHMSl HAKAa3aHMs, KOTOPbIE TPUMEHSIOTCS K OCY)KIGHHBIM B 3aBUCHMOCTH OT
XapaKTEPUCTHKK JIMYHOCTH OCYKIICHHOTO, & TaK YK€ THKECTH COBEPIICHHOTO MM TPECTYILICHHUS
[1,c.443].

Crnemyer OTMETHTB, YTO ONPEICIICHNE TTOHTUS «PEKIM» B MECTaX JIMIICHUST CBOOOBI NMEET
Cyry0o0 NpaKTHYEeCKOe 3Ha4YeHHe, MO0 OT €ro 3aKOHOJATEIBHOM TOYHOCTH 3aBUCHT HE TOJIBKO
OpraHM3alksl UCIIPABUTENBHBIX U IIP. YUPEKICHHUH, HO U BEZIOMCTBEHHAS 1 O0IIECTBEHHAs! OLICHKA
HX JICATEIILHOCTH.

BrnepBbie, B 0TEUECTBEHHOM 3aKOHO/IATENBCTBE TEPMHH «PEKUM MOSBUJICS B CIIOBOCOYCTAHUN
«PEXUM TIOACIEICTBEHHBIX», B TekcTe BpeMeHHo uHcTpykimu HapKomlOcra PCOCP or 23
mtonst 1918 1. Ona HasbiBanmach «O JIHMIIEHUH CBOOOIBI KaK MEpEe HaKa3aHUs U O TOPSIKE
OTOBIBaHHSI TAKOBOTO». B Ooree Mo3IHMX IOKyMEHTaX, Harpumep, B 4acTHOCTH B «IlosoxeHnu
00 00mmx Mecrax 3akimodeHusi B PCOCPy ot 16 HostOpst 1920 1.[2], comeprxacs pazaen «Pexum
B 00ImMX MecTax 3aKmodyeHus». OIHAKO TOJNBKO ¢ NPHHATHEM VICIpaBUTENBHO - TPYIOBOTO
konexca PCOCP 1924 r [3]. TepMuH «peXUM) HAIIEN 3aKOHOJATETFHOE OTPKEHHE, a TaK JKe
CTall aKTUBHO MCIOJIB30BAThCS B HAYYHBIX IyONMKalWsX, y4eOHHMKaX, MOHOrpauyecKoi
JIMTEpaType 1, ECTECTBEHHO B BEJIOMCTBEHHBIX HOPMATHBHBIX ITPABOBBIX aKTaX.

3aMeTuM, 4TO, YTO B COBETCKUI TEPUOJ], B OTEUECTBCHHOW Hayke O(OPMHIIOCH MOHMMAHHE
«pEeKUMA B HCTIPABUTEIILHOM YUPEKICHUI, KaK B Y3KOM, TaK M B IIHPOKOM CMBICJIC.

OnHUM M3 TIEPBBIX, HOMbITKY JaTh HAYYHOE OMPEICIICHHUE MOHSITHIO «PEKAMY» OCYIIECTBUI B
20 - x 1. XX B. ipodpeccop C. [1ozapnmes. Crenan oH 9T0 yepe3 onpe/ieNieHre IIeHITEHIMapHOTO
peKMMA, KaK CHCTEMbl Mep, HMEIOIIeH Lebl0  ONpPEeleNeHHbIM  00pa3oM H3MEHHUTbH
nofiBepra,Ivxcst eMy s [4, ¢. 113 - 114]. EcrectBeHHO, uTO TIOJJOOHOE ONpe/ieieHNe TOIBKO B
001IMX YepTax, HOBEPXHOCTHO OTPAXKaJIO MPABOBYIO CYLIHOCTb PEKHUMA.

Criezyromast nombITKa BEIPAOOTKU PacCMaTPUBAEMOTO OIPE/ICNICHHUsI CBSI3aHa C JICITENbHOCTBIO
TOCYJapCTBEHHBIX COBETCKMX OpPraHOB IO BOCCTAHOBJICHUIO 3aKOHHOCTH B JICSTEIBHOCTH
WCIIPAaBUTEIHHO - TPYAOBBIX yupexkaeHnit. FimerHo ¢ 50 - X IT. IpoIuioro BeKa, M B JabHEHIIeM,
PSKUM B HCIPABHTENBHBIX YUPSKICHUSX MPEBPATHIICS B HEOTHEMJIEMOE YCIIOBHE MpOLiecca
HCIIPABUTEIIBHO - TPYI0BOTO BO3ACHCTBHS HA OCYKICHHBIX.

[prmepro B 310 ke Bpemst (B 50 - x - 60 - X IT.) BO30OHOBWJICS HAay4HBId MHTEpPEC K
UCCIIEZIOBAHUSAM B JIAHHOH cpepe, YTO CriocoOCTBOBAIO BOSHUKHOBEHHIO PA3JIMYHBIX MO3ULMN 1
B3MJISIIOB Ha MpeMeT uccieioBanus. Tak, HarpuMep, A. bensieB B cBoeM OIpesieNieHH OCHOBHOE
BHUMaHHE OOpaman Ha yperyJMpoOBAHHOCTh HOPMAMH HCHPABHTEIBHO - TPYHOBOTO IIpaBa
HOpsI/IKA MCIIOJIB30BaHHsl TPYZA OCYXKICHHBIX, HMX H30JSIMK, [PUMCHEHHS OrpaHUYCHHUH,
BBITIOJIHEHNEM 3aKITFOYEHHBIMH MX OOS3aHHOCTEH, TPH COOMIONEHNH TApaHTHH OCYILECTBICHHS
WX TIPaB ¥ CBOOO B TIEJISIX MIX MCTIPABIICHNSI M TIePEBOCTIMTAHUSA [5, . 54].

OTMYHYI0O OT BBICKA3aHHOW TO3WIMK 3aHMMan mpodeccop b. YteBckwii, paccmarpuBat
PSKUM KaK TPUHYIUTENIBHBIA TMOPSIOK WCIIONHEHHS HAKa3aHWH, CTPOrO YperyJlMpOBaHHBIH
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HOpMaMH HCHPaBUTENLHO - TPYIOBOTO IIpaBa M HAIMPABICHHBIM HA WCIIPABUTENBHO - TPYAOBOE
BO3/CHCTBHE HA OCYXJICHHBIX, OOCCIICYCHHE Kapbl, HCIPABICHHUS W IEPEBOCIUTAHMUS
OCyXIeHHbIX. OTHENBHO aBTOp BBIAEM 3alady YacTHOTO (CHEHMAIBHOr0) M OOIIEro
TIpemynpesxaeHus [6, ¢. 54]. B menoM MbI corstacHsI ¢ TAKUM CyXKIeHHeM. VIMEHHO ¢ HayJIHBIMH
uccnenoBaHsiMi B.C. YTEBCKOro B YTOJIOBHO - WICHIONHHTENBHO cepe CBS3aHO MOHMMAaHME
peKnMa B €ro y3KoM cMbicie. IIpoommkast pacCyXIaTh O peKUMe aBTOp MPEATIONOXKIL, YTO
PEXKUM MPENCTABISACT COOO0H COBOKYITHOCTD Psifa CIICLM(IYHBIX IPU3HAKOB JIUIICHHUST CBOOOJIBI,
Kak Mepbl YTOJOBHOW PENpEeCCHH, TaKhX, KaK pacropsiaka [Hs, TpaBUia IEPEIBIKCHHUS
OCYXK/ICHHBIX B MECTax JIMIICHUsS. CBOOOJBI M 32 UX MPENENaMH, X OOIICHHE C OKPYKAOIUM
(BHEIIHIM) MHPOM, MEpPBI TTOOIIPEHNS 1 B3bICKAHUS 1 TIp. [ 7, ¢. 94]. C 3T0ii TOUKM 3peHus peKIM
coueTaer B ceOe Kak KapaTelIbHbIC HJIEMEHTSI (CBSI3b C BHELITHAM MHPOM), TaK 1 00€CTIeUHTeIbHbIC
9JIEMEHTBI, IMEIOIIIE OTHOIICHUE K Kape (MepPBbI MOOIIPEHHS X B3BICKAHHS).

C toukn 3penmsi B.C. VYTeBckoro, NOps/OK OTOBIBAHMSI HAKa3aHWs, T.e. IIOBEICHHE
OCY)KIICHHBIX B MECTAaX JIMILIEHHS CBOOO/IbI, KaK OCHOBHOE COZIEp)KaHHe PEKUMA, 9TO U eCTh Kapa,
T.e. caMo Hakasamwe. OTCrofa Kapa - HakasaHHe M TOPSZIOK ero OTOBIBAHMS - HCIIONHCHHE
HaKa3aHus CyTh M ecTh pexxuM [8, c. 94]. Te cecTh, OTMEUEHHOE MOHMMaHHE peKUMa (Y3KOe)
HaIpsIMYIO CBSI3BIBACTCS C MPOLIECCOM OTOBIBAHIS HAKA3AHHS OCYKACHHBIM.

Konkpermsupyst b. YrteBckoro, A. PsOvHUH, B cozepkaHHEe PeXUMa CYET HEOOXOIMMBIM
3aKJIFOYHTB BCIO COBOKYITHOCTB NOPSIIKOB, YCJIOBHIT 1 IIPaBUJI, KOTOPBIMH B TIEPHOZ OTOBIBAHMS
JIMIIEHUST CBOOOJIBI PETNIAMEHTHPYIOTCSI BCE CTOPOHBI XKU3HM OCY)KIICHHBIX B MCHPABHTEIBHBIX
yupexneHnsIx. MHaenue A. PSIOMHHUHA COCTOUT B TOM, YTO PEKHM - 9TO COBOKYITHOCTB TPaBUIL,
ONPEETIIONINX M30JSIIMI0 U HAI30p 32 OCYXICHHBIMH, X TMOBEACHHE M PACHIOPSIIOK [IHS,
YCIOBUS U TOPSIOK TPYJOBOIO HCIOMB30BAHMS OCY’KICHHBIX, IIPOBEACHHE C HUMU
BOCIIUTATENILHON paboThl, OOECIICUCHHE OJCKIOW, MUTAHWEM W JKWIbeM M T.JI. Hamuro,
PacCIIMPeHHOE TOJIKOBAHHE IOHATHS «PEXUM». IIpH 3TOM B HEro BBENEHBI HE TOJIBKO
MPABOOIPAaHNYCHNSI, CBS3aHHBIC C VICIIOJHEHHEM HaKa3aHWs B BHIE JIMIICHHS CBOOOIBI, HO U
COIEPYKUTCS MEXaHH3M pPeaM3alii 3aKOHHBIX IIPaB M HMHTEPECOB OCYXKICHHBIX. 37eCh IKe
VUUTBIBACTCS. W JICATENBHOCTH TOCYJApPCTBEHHBIX OPraHOB B JIMLE —aJMHHHCTPALM
UCTIPABUTENBHBIX YUPEKICHHI, HAPABJICHHAs! Ha O0ECIIeUeHNE 1 PETH3aIMIO YKA3aHHbIX TPaB.

JHpyrue asropel: HA. CrpyukoB u M.S. T'uH30ypr mucanu, 4to «B MIMpOKOM MOHUMaHWN
PEXUM HCIPABUTEIBHO - TPYOBOIO YUPEKICHIS NPEACTABILIET COOOH MOPSIOK NEATeIbHOCTH
TAKOTO YUPEsKICHH, a TaK XKE BCIO COBOKYITHOCTH MEPOIPISITHI, 00ECTICUHBAIOIINX HCTIONHEHUE
HaKa3aHWH UCMPABUTEILHO - TPYAOBOTO XapaKTepa, a TaK XKe PEAIH3ALHIO METOI0B, HMEIOIIHIX
CBOEH LIEJTBIO UCTIPABIICHNE H TIEPEBOCITHTAHNE OCY>KIEHHBIX» [9, c. 96].

TomnepxuBasi BBICKAa3aHHYIO BbIe Mo3uimio E.M. 3axiep, oTMedal, YTO PEXHM SIBISET
CO0O0# YCTAHOBJICHHBII 3aKOHOM TIOPSIIOK HICTIONHEHHS M OTOBIBAHHSI YTOJIOBHOIO HAKa3aHHs B
BHJIC JIMLICHUSI CBOOOJIBI, PEalM3allid METOIOB HCIPABHTENIBHO - TPYIOBOIO BO3ICHCTBHSA, a
TaKke CHEMAIBHOM PeBeHIMH paBoHapyenuii [ 10, c. 4].

JleficTBylommee B TOT TIEPHOX HCIPABHTEIBHO - TPYAOBOE 3aKOHOIATENECTBO BBIBIILIO
HECKOJIBKO COCTAaBJIIONMX pekuma. OnHa ObUIa CBs3aHA C PEKMMOM HCIIONHEHMS, a BTOpas ¢
PEKUMOM OTOBIBaHMS HakazaHWs. [IepBbIil BBICTYNQT B Ka4eCTBE CHCTEMbI 3aKOHOJATEIBHBIX
MPeMCAHNH, HANpPaBICHHBIX Ha HCIIONHEHUE HAKa3aHWsl W OOpPAILCHHBIX aJIMHHHUCTPALIAH
UCTIPABUTEIILHO - TPYIOBBIX YUpEKICHHH. BTOpO ke MpeacTaBisit coOOW 3aKOHOAATETBHO
YCTAHOBJICHHBIA IIPOLIECC, ONHMIETBOPSIONMH OBIT, CHOCOO CYIIECTBOBAHMS OCY)KICHHOTO B
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NIePHOJL OTOBIBAHMS UM HakasaHusl. Vcxozs u3 criel(uKy MeCT JIMIIEHHS! CBOOOIBI, HEKOTOPBIC
HCCIIEZIOBATEN YCTAHABIMBAIN TPU (DOPMBI BBIPAKCHHS PEXUMA: a) PEKUM Kak OIHO U3
OCHOBHBIX CPEJICTB HICTIPABIICHHS OCYKICHHBIX; 0) PeKIM KaK BBIpOYKCHNE HAKA3aHMUS; B) PEKHM
KaK OJJHO M3 YCJIOBHH NPUMEHEHHS BCSAKUX MHBIX CPEICTB ucnpaniieHus. CyIiecTBOBAHUE STHX
(hopM mpenonpeaenio pasaelicHue UCIIPABUTENIBHBIX YUPEKICHNH Ha HECKOJIBKO BHIOB (CT. 58
YK P®). NmenHo yuutbiBas (OpMBI BBIPOKCHUS PEKHMA, CTAIO0 IPUHSTO B TEOPHH
UCIIPaBUTEIBHO - TPYZOBOTO IPaBa MOJYEPKHBATH €r0 OCHOBHBIE (DYHKIMH: BOCIHTATENIbHYIO,
KapaTesbHY0, PEryJTHBHYHO, 00eCIEeUHBArOLIIY0, YACTHOTO 1 OOILEro Npe Iy IpekICHHUs.

Bmecte ¢ Tem, nameko He BCe ydeHbIE NPU3HABAIM HEOOXOIMMOCTH TAKOIO YETKOTO
paznenenuss moHsThit. Tax, nHampumep, H.A. benseB comHeBaics B HEOOXOIMMOCTH
pasrpaHUYeHYs] TOHSATHH pPeXHMMa B MX IIHPOKOM M y3KOM cMblcie. CBOIO TO3HIMIO OH
TOJKPETUISIT PACCYKICHHUSAMH O TOM, YTO T10J{ PEKMMOM B IIMPOKOM CMBICIIE CIIEYeT OHUMATh
BCIO MHOTOACHEKTHYIO JIESITEIbHOCTh HCIIPABUTEIBHOTO YupeskieHus. OfHAKo Takoe MOHSATHE
pexnMa sBiseTcss OeccomeprKaTeNbHBIM C TOUKHM 3PSHHS aHAIM3a M OLEHKH PEeXHMa, Kak
KIIIOYEBOTO CPEJICTBA HCIIPABUTENBHO - TPYIOBOTO BO3IEHCTBMS Ha OCYXkAeHHbIX. C apyroi
CTOPOHBI TPAKTOBKA PEXHMa, KaK MPOCTO COBOKYITHOCTH NpPAaBIUI, YCTAHABJIMBAOIINX PaMKH
JIOTTYCTMMOTO BHEIITHETO IOBEACHHS, YMAIET €r0 BOCHUTATENbHOE 3HAYEHHE, KaK CpPEICTBA
(camMOCTOATEIPHOT0) MCTIPABUTENBHO - TPYOBOTO BO3/ICHCTBUS Ha OCYXICHHOr0. Baxkree 10, uem
WMEHHO OymyT HamoiHeHbl 5TH (10 CyTH BHENIHWE) pamky nosefeHws. Ilpm stom, mpm
OIPE/ICNICHUH TIOHSTHSI PEKUMA CIICIYET YUUTIBATD, YTO PEXKUM MPEICTABISACT COOOI HE MPOCTO
COBOKYITHOCTb 3aKOHOJIATEJIbHBIX HOPM M TNPABMJI TIOBEJICHNUS, @ YTOJIOBHO - HUCIOJHUTENIBHYIO
JIETEIHOCTh  MICTIPABUTEBHOTO YUPEKICHVS, YPETyJIHpOBaHHAs HOPMaMH HCIPABUTEIBHO -
TpynoBoro mpasa» [11, c. 14].

Amnanormunbie  cooOpaxkeHust BbickazpiBan U V.B. IlImapoB. OH omnpenmeisul pexuM, Kak
YCTaHOBJICHHBII HOPMAMH YTOJIOBHO - UCIIOJIHUTEIBHOTO 1PaBa MOPSIOK U YCIIOBHS HCTIOHEHUS
1 OTObIBAHMS HaKa3aHWS B BUJE JHMIICHUsI CBOOOMb. ClieoBaTeNnbHO, aBTOp OOBEIMHIIT B
€IMHOM TIOHATHH DPEKMMa, KaK IIMPOKOe (TOPSIOK HWCIONHEHWs), TaK M y3Koe (TIOpSIIOK
OTOBbIBaHMS) 3HAUCHUE JAHHOTO TOHATHA. [10 MHEHMIO yKa3aHHOTO aBTOpa, PEXKHUM, OTpaXaer
COJIEp’KaHUE U CYIIIHOCTh HAaKa3aHHs, TaK KaK MIMEHHO B HEM PEIM3YeTCs Kapa, NPeICTaBIIoIast
co0O# COBOKYITHOCTh TPABOOTPAHUYCHHUI, MPUMEHSIEMbIX K OCYXICHHbIM. [lpakTuuecku
OJTHOBPEMEHHO PEXUM HCIPABUTEIILHOTO  YUPEKACHHS ONPENeNseT TPaBWiIa  JODKHOTO
TIOBEZICHUS JUTS BCEX CYOBEKTOB M YIaCTHIKOB YTOJIOBHO - HCIIOJTHUTENIBHBIX PABOOTHOIICHHH, a
TaK K€ WX IpaBa M OO0A3aHHOCTH, BO3HMKAIOLIME B IPOLECCE OTOBIBAHMSA M HCIIOIHEHMUS
HakazaHusA. [Ipy 5TOM HOPMBI pEXHUMa TapaHTUPYIOT TOPSJIOK COOMIONCHHS pealn3aliiu
MPaBOOTPAHNYEHHUH, & TaK K€ MpaB M OOS3aHHOCTEH OINpPEIEICHHBIX CYOBEKTOB M YYaCTHHKOB
nporecca OTOBIBAHMSL M WCTIOJIHGHWS HaKa3aHUs. YKasaHHbIE HOPMBI PEXHUMA TPU3BAHBI
CO3/aBaTh HEOOXOIWMMBIC IPEATNIOCHUIKH, MO3BOJIIOIINE IPUMEHATH K OCY)KICHHBIM MEpHI
UCIIPaBUTEIIBHOTO BO3JICHCTBHUSA, a TAKKEe NPEIyHNPEKIaTh COBEPIICHHE MMH NPECTYIUICHHH U
MHBIX MPaBOHAPYIIEHUIA. Bce 3T0 OTHOCUTCS Kak K OCYKIEHHBIM, TaK U ApyruM juiam [12, c. 13].

A. CeBprornH YCMOTpeI B pPEKHME «IIHPOKYIO COBOKYITHOCTh IPABOOTHOIICHHI
(MCTIpaBHUTENBHO - TPYIOBbIX), IPH3BAHHBIX 00ECIIEUMBATH NIPABOBOE PEryJIMPOBAHUE TTOBEICHNUS
OCY’KJICHHBIX B TIOJINTHYECKHX, COIMATIBGHO - SKOHOMHUYECKUX W JTyXOBHBIX OTHOIICHHSX, TPH
TIATEIBHOM yH4eTe IPABOOr PAHUUIEHHU, CIISIU(IIHBIX KOHKPETHOMY HAKA3aHUIO) [13]2.

? CesptornH A.C. KpuTepum u nokasaTesm vcnpasBneHWa M NepeBOCnMTaHMA OCyXKAeHHbIX: YuebHoe
nocobue. - PazaHb, 1989.
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C nosumuu T.®. MunszeBoil pexuM, - 3TO PErNIAMEHTUPOBAHHBI HOPMAaMM YTOJIOBHO -
HCIIOJHUTEIBHOT'O TIpaBa MOPSIOK ObITa, yueObl, )KH3HH, TPY/a U OTIIbIXa OCYXKICHHBIX B MECTaX
JIMIIEHUsT CBOOOIBI, OMpPE/ICISIONIMI CTENeHb CTPOTOCTH HX COJCPYKAHHSI B MCIPABUTEIIBHBIX
YUPSKICHHUSAX PA3IMYHBIX BUIOB, CPEACTBO OOCCNEUCHMS MWCIONHEHHMS HAaKasaHWs M
TIOJIePYKaHMS IACIATUINHBI B UICTIPABUTEIBHBIX YUpeKIeHMsIX [ 14, c. 164]3.

CmeeM Jymathb, UTO ONpe/eNeHHe peXuMa, BbipabotaHHOe A. CeBPIOrHHBIM NPE/ICTaBIISETCS
HanboIee BEpHbIM.

VimenHo mOMOOHBII MMOXXOZM, MPHMEHSEMBI K CONEPYKAHMIO TMOHSTHS «PeXUM B
HCIPABUTENIBHOM YUPEXKICHUMY ObLI C TIOHUMAaHUEM BOCIIPHHAT M MHBIMU y4eHbMU. COBMaso
OHO M ¢ mnosuiel 3akoHonarens. CeronHst, 4yToObl M30EKATh CYIIECTBEHHBIX Pa3HOUYTCHUH,
3aKOHOZIATENNb BOCIIPOM3BEN OMpEJIENeHHe JaHHOTO MOHSTHS HEMOCPECTBEHHO B 3aKkoHe. B
cootBercTBHU ¢ 4. 1 cT. 82 YUK PO pesxum B ucnpaBUTEIbHBIX YUPEKICHUAX OMPEIEIeTCs Kak
«yYCTaHOBJICHHBII 3aKOHOM M COOTBETCTBYIOIIMMH 3aKOHY HOPMATHBHBIMHU IPABOBBIMH aKTaMH
TOPSIIOK UCTIONIHEHHS ¥ OTOBIBAHMS JIMIIICHHST CBOOO/IBI, 00ECIICUMBAIOIIHMI OXPAHY U H3O0JISIIHIO
OCYK/ICHHBIX, TIOCTOSHHBII Ha130p 32 HUMH, MCIIOJIHEHHE BO3JIOKEHHBIX HAa HUX OOs3aHHOCTEH,
peanM3aIrio UX MPaB U 3aKOHHBIX HHTEPECOB, JIMYHYIO OS30ITaCHOCTH OCY)KICHHBIX H TIEPCOHATIA,
PpasnenbHOE COJIePyKaHUEe PA3HBIX KaTerOpU OCYXKJICHHBIX, PAa3lIMUHbIC YCIIOBHS CONCPIKAHUS B
3aBUCHMOCTH OT BHJA HCIIPABUTEIBHOTO YUPEK/ICHUs, HA3HAYEHHOTO CyIOM, H3MEHEHHEe
YCIIOBHIA OTOBIBAHUSI HAKA3AHTISD).

IIpumeyarenbHO, YTO MMEHHO TaKOE ONpEIENICHHE IOHATHS «PEKHM» BIEpBbIE ObLIO
3aKpEIUICHO TOJIFKO B YTOJIOBHO - HCIOJNHWTENBHOM 3akoHe P®. B mpemmectByromem emy
3akoHe, lcnpaBurenbHo - TpymoBom komekce PCDOCP 1970 r., comepkanoch TOIBKO
riepevrcienre TpeboBaHuii pexxnma. OTCrona U JUTMTEIBHOCTD IMCKYCCHH MEKTY YYEHBIMHU IO
BOIPOCY ONpEJIENICHUs PACCMATPUBAEMOT'0 TIOHSATHS.

MuHUMabHBIE  CTAHJAPTHBIC MpaBWia OOpallleHHs C  3aKIOYCHHBIMM M HHbIC
MEX/IyHapO/IHbIC IIPABOBBIC AKThI, CJICJIOBAHHE KOTOPHIM, B YAaCTHOCTH, HPEBPaTWIOCh B
TIPHHIOMIHATIGHYI0 TMO3UIMI0 PoCCHIiCKOro TrocyaapcTBa B YacTH OPraHW3AUM JCSTEIBHOCTH
HCIPABUTENBHBIX YYPEKACHNH, HE COJEpXKaT pPasBEPHYTOrO IOHATUS DPEXUMA, a TOJIBKO
YCTAHABIMBAIOT MPHHIMITHAIGHOE TTOT0kKeHNe B 910l obmactu (c1. 60). [Ipu stom Tpebyercs,
YTOOBI PEKUM HCIIPABUTENIBHOTO YUPEKACHHS, TI0 BO3MOKHOCTH «CBEJT K MHHUMYMY Pa3HHILY,
CYILIECTBYIOIILYIO MEXK/TY )KU3HBIO Ha CBOOO/IE U JKH3HBIO B TIOpbMe» [ 15].

OueBHIHO, YTO MMEIOIIeecs] CErojHs 3aKOHO/ATENBHOE OIpeelieHne «PeXnMa B MecTax
JIMIICHUST CBOOOBDY SIBIISIETCS MOMEHTOM TNPHHIMIHAIBHBIM. B cBsizu ¢ atum H.A. Ctpyukos
OTMEYall, YTO «IIPABOBBIMU AaKTaMH, 3aKPEIULIOLIMMH CYIIECTBEHHBIC IOJIOKECHUS DPEXHMA,
TIPEJICTABIIIOTCS. 3aKOHBI, T.K. PEXKUM BKIIOYaeT B ceOsl HanboIee CBOWCTBEHHBIC HAKA3aHHIO
nipaBoorpanryueHus. [TocKosbKy MpaBoBOi CTAaTyC rpayKJaHHHA YCTAHOBJICH 3aKOHOJATEIBHO, TO
1 BO3MOJKHBIE U3BATHS U3 3TOTO IMOJIOKEHHSI MOTYT ObITh CJIeNaHbl MCKIIFOYUTENIHHO Ha OCHOBE
3akoHa» [16, c. 30]. Taxoi BBIBOJ mpeacTaBisieTcs: Oe3yCIOBHO BaKHBIM, OCOOEHHO €CIH 3TO
KacaeTcsi BOIPOCOB, CBS3aHHBIX C OOECIICYCHHEM IIpaB OCY)KICHHBIX, 4 TaK K& COOJIOJICHHUEM
3aKOHHOCTH IPH MCTIOTHEHNH HaKa3aHMsl B BUJIE JIMIICHUSI CBOOOIBL.

BenoMcTBeHHBIE HOPMATHBHBIC PABOBBIC AKTHI B HCCIELYeMOi cepe MpH3BaHbl Pa3BUBATH
TIOJIOXKEHHMS 3aKOHA.

* MuHazesa T.®. MpaBoBOIi cTaTyC AMYHOCTU OCYKAEHHbIX B Poccuitckoit degepaumn. - M., 2001. - C.
164.
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OO00011IMB M3JIOKEHHBIC TOYKM 3PEHHSI MOJKHO CIIEJIaTh BBIBOJ O TOM, YTO B MCIIPABUTEIBHBIX
YUPEKIEHUSAX TIPHCYTCTBYET CTPOTO PErNIAMEHTUPOBAHHBIN TOPSIOK OTOBIBAHMS U MCIIOJHEHUS
YIOJIOBHOTO HAKa3aHMS, BKJIIOYAIOMIMHA B ceOs (DaKTHYECKH BCIO OpraHM3aLMIO JKHU3HH
OCYX/ICHHBIX.
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Gunman BUTTK MB/1 Poccuu (r. Habepesxubie UernHbr)

3AKOHHOCTD U YBA’KEHUE ITPAB YEJIOBEKA B IEATEJIBHOCTH
OPI'AHOB BHYTPEHHUX JIEJI POCCUHN
(K 300 - JETHIO CO3JAHUA ITOJMIIUU POCCHUN)

Armomauuﬂ. B oannoii cmamve packpweieaemcst nOHAmMuUe 3aKOHHOCMU YEeaditCeHUsl npae
uejoseKka u Zpa()ICO(IHuHG opeanamut 6HYMpeHHUx 0e/l KaK HeombeMIeMblilL JIeMEHN CIMAHOGNIEHUs
npaeoeoco zocydapcmea u 2pa.?KJOaHCK020 06W€CM661. Camo nousimue 3aKOHHOCIU 3AKPENJIEHO 6
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cm. 6 3axona o nonuyuy, KOMOPbILL 3aKPenu NPUOPUMEm. CIIYHCeHUsl 0OWecmsy KaK OCHOGHAS
udes npeonasnauenus nonuyuu. Coomoodenue 3aKkoHHOCHIU U YBAIICCHUS NPAG He0BEKA OPAHAMU
BHYMPEHHUX O0ell HANPAMYIO GUslem HA YPOSeHb 3AKOHHOCMU U NPABONopadka 6 obuyecmee.
Hessmenviocmv OB/, 6 nepsyio ouepeds, 3axmovaemcs 6 3awume JHCUsHiL U 300p06bsl, Npas u
€60000 epadcoarn om npomusonpasHvlx nocaeamenvems. C npumamuem 3aKoHa O noauyuu
Hameuaemcs: NOCMeNneHHAas, MeHOeHYUsl CHUMICENUsl NPeCIyNHOCMU 6 CcHipane, a MAKdice
yeenuuensi 006epusi SpaxXcoar Op2anam 6HympeHHux 0ell, 0 Yem ceUOemebCmeyIont pe3yibimanibl
coyuonoeuyeckoeo onpoca, nposedennoeo OI'KY BHUHU MBJ] Poccuu.

Kniouegvie cnosa: nomuyus, 0esmensHOCmy 0peaHos 6HYMPEeHHUX Oell, 3aKOHHOCY, NPUHYUN
3AKOHHOCIU, NO3UMUGHYIE NPABOOXPAHUMETbHbIE TMEHOeHYUU, Npasa U c80000bl 4eloseKd U
SPAadtCOanUHA, COYUATbHOE NPEeOHAZHAYEHUe NOTUYUL, NPUHYUN CHPABEOTUBOCTNY, MOHUMOPUHS
00WecmeenHoeo MHeHUs, 008epue HACEIEHUS, 3AUMd UHMEPECo8 20CYOapcmed, cobmooeHue
npas u c60H00 2padcoan.

[NoHsiTHE 3aKOHHOCTH M COOJIOJGHHE MPAB YENOBEKa TECHO B3aUMOCBSI3aHBI MEXTY COOOM.
Wnest 3aKOHHOCTH | TIPaB YeJiOoBeKa sIBISIETCsl (DyHIAMEHTOM JIEMOKPATHYECKOTo rocyaapersa. B
CTpaHe, [JI¢ LApCTBYET 3aKOHHOCTb, TaM M COOJIOJAIOTCS IIpaBa YENOBEKa U PABEHCTBO BCEX
nepe] 3aKOHOM.

3aKOHHOCTb — SIBJICHHE MHOTOIUIAHOBOE, KOTOPOE HpPEICTABIsIeT COOOM M IMPUHIMII
3aKOHHOCTH, M IOJIMTHKO - MPABOBOM PEXUM, U TpeOOBAaHHUE CTPOrOro COONIOAEHMS 3aKOHOB
BceMHU CyObekTamu IpaBa. ConepikaHHe 3aKOHHOCTH B 3HAUMTENIBHOM CTENEHH OOYCIOBICHO
MOHUMAHHEM 3aKOHOZATeNeM Hel CIPaBeIMBOCTH, @ TAKKE OCOOCHHOCTSIMHU MOTHTHIECKOTO
PEKHMMA JIAHHOTO OOIIIECTBA.

3aKOHHOCTB, 110 CYTH, O3HA4YaeT OTHOIICHHE OOIIECTBA K IPaBy, XapaKTepU3yeT COCTOSHHE
BCEH CHCTEMbI IpPAaBOBBbIX OTHOLIEHMI, a MOTOMY MOXKET PacCMaTpHBaThCs KAaK OAHA M3
LEHTPAIbHBIX UJEH TeOpUM IpaBa, KaK BaKHEHMINAS COCTABHAS YacTb MHOIUX FOPHIMYECKHX
nipobiem»[1].

OfHAKO MOHATHE 3aKOHHOCTU B FOCYIapPCTBEHHOM YHPABJICHUH CETO/IHS HE UCIIONb3YETCS I
UCIIONB3YETCS HEpe3yJbTaTUBHO B KauecTBE HEOOXOOUMOIO «HAYy4HOTO IUIaliapMa» Uit
ompereNieHUs: CrIoco00B Pa3BUTHS M YKPEIUICHHsS TOCyapcTBeHHOCTH Poccuiickort Deneparmn
[2].

Crnemyer OTMETHTb, YTO peaiu3aliis NPHHIMIA 3aKOHHOCTH B JIGSTENBHOCTH OpPraHOB
BHYTPEHHHUX [IeT HANPSIMYIO 3aBHCUT OT MPABIIIBHOM €ro TPAKTOBKW M KadecTBa M3yYeHHUs B
TOCYJapCTBEHHOM ~ yTpaBieHHH. Lleiplo peanu3aly NPUHIWIA 3aKOHHOCTH  SIBIIETCS
o0ecrieyeHre CTPOroro M HEYKOCHUTEIBHOTO COOMIOACHHS 3aKOHOMIATENBCTBA TTyTeM TPUHSTHS
psiJia HOPMATHBHBIX aKTOB M MHBIX IIPABOBBIX CPEZICTB.

B ropumueckoii Hayke HeT eIMHOro MoAXofa K omnpeneneHuto 3akonHocty. Hampumep, B.B.
Adcanacses 1 HJI. I'panar mumyT, 4T0 3aKOHHOCTB — TO IPHHLIUIL, METO/ ¥ PSKUM peaTi3aliin
HOpPM IIpaBa, COMACPXKAIMXCS B 3aKOHAX M IIOJ3AKOHHBIX AaKTaX, BCEMH YYaCTHUKAMU
OOILIECTBEHHBIX ~ OTHOIIEHWH (TOCYIapCTBOM, €ro OpraHamy, JOJDKHOCTHBIMH JIMLIAMH,
OOIIIECTBEHHBIMU ~ OpraHM3alysiMy, TpaxaaHamu) [3]. Criemyer OTMETHTh, YTO JIAHHOE
OIpesieTieHNe 3aKperUIsieT BEPXOBEHCTBO 3aKOHA, a He TpaBa. VX ONIOHEHTHI yTBEPIKIAIOT, UTO:
«OrnpezeneHne 3aKOHHOCTH JIOJDKHO YYHTBIBAaTh TPHOPHTET HE BEPXOBEHCTBA 3aKOHA, a
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BEPXOBEHCTBA NpaBa» [4]. MHbIMK CII0BaMH, 3aKOH HE JJOJDKCH IIPEBBIIATH HAJl €CTECTBCHHBIMU
TIpaBaMHU YeJIOBeKa.

CaMo TOHsITHE 3aKOHHOCTH ObLIO paspaborano H.I'. AnekcaHapoBbIM, KOTOPBIH 10 TAKOBOM
TIOHUMAeT HEYKJIOHHOE W TOYHOE COOJIIOICHNE M HCTIONHEHNE HOPM IIpaBa BCEMU CYOBEKTaMH
oOmecTBeHHbIX  OTHOMICHMH [5]. JlaHHOe ompenmesneHre MO CBOeW CyTH OOMIMPHOE U
YHHBEpCAIbHOE, UCTIONIB3YETCst 0a30BbIM IIOHATHEM BO MHOTHX TPY/IaX YUEHBIX HCCIIEIOBATENCH.

Konctutyrust mo60ro 1eMOKpaTHdecKoro rocy1apcTBa COCTOUT M3 6A30BOr0 MHCTHTYTA TIPaB
n cBOOOJI YENOBEeKa M TPaKIaHWMHA. UernoBeK HE MOXET CYIIECTBOBATh M PA3BHBATHCS B
rocy/iapcTBe 0e3 HaJIMIHsI OTpeIeNIeHHOro Habopa CONMATBHBIX OJar.

Cornacao cr. 2 Koncrurymru PO «uenoek, ero mpaBa U CBOOOBI SIBISIOTCS BBICIICH
neHHocThto. [Ipu3Hanue, coOoIeHNe U 3alliTa MpaB ¥ CBOOOJL YeIIOBEKa 1 IpakaHWHA — 3TO
00s13aHHOCTB rocyaapcTBay. Takum 00pazom, KoHcturyiwst PO BbIIBHracT TMYHOCTb Ha HIEPBBIi
IUIaH, YTO JIeNaeT He0OXOAMMBIM 10 - HOBOMY OLIEHHTB €€ MECTO B TIOJIMTHKO - IPABOBOH CHCTEME
oOrecTBa.

B INocnanuu Ipesunenta Poccuiickoii @eneparmu DenepansHomy CoOpaHuio ObLIO CKa3aHO:
«IIpUHIMIIBI CHIPaBEIIMBOCTH, YBAXKEHHS U JOBEpHsl YHUBEpcaIbHbL. MbI TBEP/IO OTCTAUBaeM HX
— U, KaK BUJIMM, He 03 pe3ynbraTa — Ha MK IyHapoJHOH apeHe. Ho B Takoii »ke crenenn 00s3aHb!
TapaHTUPOBaTh MX PEATH3ALMIO BHYTPU CTPaHbl, B OTHOIICHHM K&KIOTO YelOBeKa M BCEro
o0recTBa.

Jlrobast HecrpaBeIMBOCT, M HENpaBJa BOCIPHHUMAIOTCS OYEHb OCTPO. JTO BoOOIIE
ocoOeHHOCTh Hamreld KyibTypbl. OOIIECTBO PEIMTENBHO OTTOpPraeT CIeCh, XaMCTBO,
BBICOKOMEpHE M 3TOU3M, OT KOTO OBI 9TO BCE HM MCXOWII, U BCE OONBIIE IIEHNT TaKHUe KAauecTBa,
KaK OTBETCTBEHHOCTh, BBICOKAs HpPABCTBEHHOCTh, 3a00Ta 00 OOIIECTBEHHBIX HHTEpEcax,
TOTOBHOCTb CIIBIILIATH APYTHX M yBaXKaTh UX MHEHHE» [6].

B pamkax pedopmupoBaHus OpraHoB BHyTpeHHHX 1ei ¢ 1 mapra 2011 roga BeTymwi B cuity
O3 «O nommm» (manee 3akoH O HOMMIMHK) [7]. 3aKOH O TONMIMH YCTaHOBII Oolee
IMBIJIM30BAaHHYIO0 MOJENb OTHOIICHWI TOJMIMH W OOIIECTBA, COTPyAHHWKA MOJIHMIMH U
rpaxaaHuHa. JJaHHbIA HOPMATUBHO - IPABOBOM aKT SBJISIETCS 3aKOHOAATENIbHON OCHOBOH 3allUThI
IpaB U CBOOOJ YENOBEKAa W TPAKTAHMHA B COOTBETCTBHH C MEKIYHAPOIHBIMU CTaHIApTaMU.
CornacHO OCHOBHBIM TIOJIOKEHISIM 3aKOHA O MOJIMIUH, MPUOPHUTET CIyXKEHUs OOIIECTBY — 3TO
OCHOBHasI UJIesl PEIHA3HAUEHHUS HOJTULIH.

Bwmecre ¢ 3akorOM 0 mommIYM OBUTH TOATIMCAHBI M BCTYTIHIIN B CHITy CeMb yKa3oB [Ipesunenta
PO, spnsronmecs onpeaenstonmM B JIeTelIbHOCTH MuHHCTepeTBa BHYTpeHHUX Jie PD B HOBBIX
YCIIOBHSIX.

IIpuHIMn 3aKOHHOCTH, KOTOPOMY TOCBSIIIEHA CTaThsi 6 3aKOHAa O TOJMIMHM, BBITEKAET U3
KOHCTUTYIIMOHHOTO TpHHIWIA 3akoHHOCTH (cT. 15 Koncturyrmm P®). Tlox 3akoHHOCTBIO B
COOTBETCTBHH C YaCTHIO | TAHHOH CTAaThH CIIEAyeT MOHMMATh O€3yCIOBHOE M TOYHOE COOIIOICHHE
3aKOHOB M MHBIX HOPMATHMBHBIX IPaBOBBIX aKTOB BCEMH O€3 HCKIIIOYEHHs COTPYAHUKAMH
TIOJIAIINH.

OrpaHuyeHue mpaB, CBOOOA M 3aKOHHBIX HHTEPECOB TPAXKIAH JOIMYCTUMO TOJIBKO Ha
OCHOBAaHMSIX M B TIOPSJIKE, KOTOpBIE MPEIyCMOTPEHBI JAHHBIM 3akoHOM. K orpannueHmsiM B
JIOKTPHHE NMEIOTCSI pPa3HbIE TIOJXO/bL: CIIEPKUBAHIE IPOTHBO3AKOHHOTO ISSTHISI B IIEIISIX 3AIIUTHI
OOIIECTBEHHBIX OTHOIIEHNH [8], 3amper Bcero OOIIECTBEHHOIO BPEHOrO, HCKIIOYAIOIIETO
3710yTI0TpedIIeHne CBOOOI0H [9].
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CormacHo 4. 1 cT. 5 3akoHa O MOJNMIIMM, MOJUIIUSI OCYIIECTBISET CBOIO JESTEIBHOCTH Ha
OCHOBE COOJIIOJICHUSI U YB@KECHHUS TIpaB U CBOOOJ YEIOBEKA M TPOXKAAHHMHA, YTO COOTBETCTBYET
UIeAM IIPABOBOTO, JEMOKPATHUECKOTO TOCYJapcTBa M TIPaXKTAHCKOro olmecrBa. ITo
00ycroBlIeHO TeM, uto B PO «uernoBek, ero npasa U cBOOOB! SBJIIOTCS BBICIIEH IIEHHOCTHIO.
[pr3Hanme, cobmoneHre M 3ammTa TpaB M CBOOOA UeIoBeKa M TPKIaHWHA — OOS3aHHOCTH
rocymapctBay (cT. 2 Koncrurymm POD).

Kpusuchble mporiecchl, NpOMCXOIAIME B HACTOSIIEE BpeMsl B CTpaHe, HE OEcCIeHO
CKa3bIBAIOTCS HA JICATEIBHOCTH OPraHOB BHYTPEHHUX JeJ, KaK HEOTheMJIEMOH YacTh eIMHON
CTPYKTYpbl OpPraHOB HCHOJHMTENbHON Brnact P®. HeratusHble mocienctsus AeiicTByromiei
COLMAIBHO - SKOHOMMYECKOH OOCTAHOBKM HAIPSIMYyIO BIHMSET HA COCTOSIHUE 3aKOHHOCTH B
JIESITETbHOCTH OPIaHOB BHYTPEHHUX JIETI.

B nesarensroctt OpraHoB BHYTPEHHHX J1€J 3aKOHHOCTB BBIPaXKaeTcsl B CIIGYIONINX aCIeKTax:

1. Crpyxkrypa n nomHoMo9wst coTpyaHrkoB OB/] 4eTko onperneneHs! 3aKOHOM;

2. TlpuHumb! npasa JOILKHBI COOMOATBCA U OCYIIECTBILATECS B AesttensHoct OB/,

3. TlpaBonpumenutensHas aesTensHOcTs OB/l HOCHT TO3aKOHHEBIH XapakTep;

4. CyOopmHarms paBOBbIX aKTOB, n3naBaeMbix OB/

Corpyauriku OBJl 10/DKHBI COOMIOAATh 3aKOHHOCTD M YB)KCHHE TIPaBaM YeJIOBEKa, TaK Kak
TpeOoBaTh OT APYTUX COOJIOICHHS 3aKOHA MOYKET JIMIIIb TOT, KTO caM Oe3yIPeuHo uX COOJI0IaeT
U UCTIOJIHSIET.

CoOnrozieHne 3aKOHHOCTH COTPY/IHUKAMH OpraHOB BHYTPEHHHX JIENI BXKHO M MOTOMY, YTO
VMEHHO OHH SIBJITIOTCSI AKTHBHBIMU YYAaCTHUKAMH MPABOTBOPUECKUX W TPABOIMPUMEHHUTENBHBIX
MPOLIECCOB; OT HUX BO MHOTOM 3aBHUCHT COCTOSIHHE 3aKOHHOCTH M TIPABOIOPSIZIKA, a, B KOHEUHOM
CYeTe - CTAHOBJICHHE POCCHICKOTO JIEMOKPATHYECKOT'0, IPABOBOTO M COLMATILHOTO TOCYIapCTBa.

Hapymenne npunimna 3akonHoctH B cucreme OB/l Poccun okasbiBaeT HeraTuBHOE BIIMSHUE
Ha 3(p(QEeKTHBHOCTH OXPaHbI OOIIECTBEHHOTO TIOPsI/IKa, OOPHOBI ¢ PA3HBIMU BHIAMH IIPECTYTHOCTH
M 00ecIieueHns O0IIECTBEHHOM OE30IIaCHOCTH.

Hapymienye npuHIMIa 3aKOHHOCTH B JEATEIBHOCTH OPraHOB BHYTPEHHHX JIENT HOCHT
KPUMMHQIBHBIA  XapakTep, KOTOPbI OTPULIATENIFHO BIMSCT HE TOJNBKO HA TO3UTHBHBIC
[PABOOXPAHUTENbHBIE TEHACHIMM, HO M HA CTAHOBJICHUE JAEMOKDATHYHOTO OOIIECTBA U
MIPaBOBOTO TOCYJAPCTBA, MPHU3BAHHOTO OOECTEYMTH IIpaBa, CBOOOBI M 3aKOHHBIE MHTEPECHI
TpaXK/IaH.

Ipobrnema ykperuieHHs! 3aKOHHOCTH B JIGSITENIBHOCTH OPraHOB BHYTPEHHMX JI€JI BaXKHA U TEM,
YTO €€ COTPYIHMKM JCHCTBYIOT OT JiMIAa M OT HMMeHH rocyzaapctBa. COOTBETCTBEHHO,
[PaBOHAPYLIEHHS, COBEPIICHHBIC MU B CBSI3U C BBINOJIHEHUEM CBOMX (DYHKIMIA, HE CPABHSTCS C
[IPaBOHAPYLICHHUSIMH, COBEPIICHHBIMH PSIOBBIMH IpakaaHaMu. OHH UMEIOT, [0 CYTH, XapakTep
6oJ1ee ONACHBIX M THKKUX, TIOAPBIBAIOIIMX aBTOPHTET 3aKOHA U TOCY/IaPCTBEHHOH BIIACTH.

Jlns yKperuieHus 3aKOHHOCTH B OpraHax BHYTPEHHHX JI€N, Ha Halll B3IVIAJ, HEOOXOAMMO
YCWINTh IIPaBOBOE BOCIIMTAHWE COTPYIHHKOB IyTeM YBEIMYEHHS aKaJEMHUYECKHX 4YacoB
CHEIMAIBHBIX KYPCOB 10 COOIIO/ICHUIO MPaB YeNIOBEKa OpraHaMy BHYTPEHHHUX JIEJ, IPEA0CTAaBUTh
HEOOXO/IMMYIO JIUTEPATYPY, @ TaK )K€ BHEADPSATH JIAHHbIC MOHSTUS B CO3HAHUE COTPYHUKOB CO
CTYICHYECKOH CKaMbH.

Crietyer OTMETHTb, UTO MOJMLEHCKas ACSATebHOCTD 3aKIIF0YAeTCsl B IEPBYIO O4epe/Ib B 3aIUTE
JKU3HU, 3JI0pOBBS, TpaB M CBOOOA rpaxaaH Poccuiickoit Denepaimu OT MPOTHBOIPABHBIX
TMOCATATENbCTB, A TAKKE MPEAYTPEKACHHS U IPECEUCHHS PECTYTIICHHI 1 IIPaBOHAPYIIICHUH.

38



3aKoH O MOJMIMK YETKO 3aKperuJl M PACHIMpWi NepedeHb OOS3aHHOCTEH MOJNMIMH, YTO
TIOJIOXKHUTENIBHO TIOBIMSVIO Ha KPHMMUHOTEHHYIO CUTYAlMIO B CTpaHe, HaOJFOaeTcsl TCHICHIUS
CHIDKEHUSI YHCTIA 3aPETHCTPHPOBAHHBIX TPECTYTUICHHUI.

MBI Poccuu B mocie/iHue roibl IPOBOAUT MOHUTOPUHI' OOIIECTBEHHOTO MHEHHS 00 YPOBHE
6e3omacHocTH aHOCTH 1 AesitenbHocTH OB/, Tlpukazom MBJL PO ot 19 nexadps 2012 rona
Ne 1114 rONOBHBIM TOAPA3JAEICHUEM OTBEUAIOIMM 33 KOOPJIHHAIMIO BCel pabOThI 10
MPOBE/ICHUIO MOHUTOpPHMHIA oOOIecTBeHHOro Muenust ycranoBieH OIKY «BHUU MBJ]
Poccumy.

Pesyinbratsl  conponornueckoro uccienosanuss BHHMM MBJI Poccun npoBeneHHOro BO
BTOPOM U 4eTBepToM KkBaprasie 2016 roga mokasblBaloT, YTO MOCTENIEHHO BO3PACTAET JIOBEpUE
HAaceJIeHHs! K TOJIMLMI ¥ TpakiaHe Poccun 4yBCTBYIOT ceOsl M CBOM MHTEPECHI 3alUIICHHBIMU
opraHamMui BHYTpeHHMX Jel. 38,8 9% OmpoIIeHHBIX PECIOHICHTOB UYBCTBYIOT — CeOst
3ALIMIICHHBIME Ha OOBEKTaX JKEJIE3HOAOPOYKHOTO, BOJHOTO M BO3/YIIHOIO TPAHCIOPTA B
perrionax Poccun. B mae 2016 roma 3toT mokazarens B xone ornpoca 0but1 36,7 % . Jloepsor
noymimn Poceniickoit deniepaimy B 00€CTICYCHHH UX JIMYHOKW M UMYILIECTBEHHOM O€30I1acCHOCTH
39 % ONpOIIEHHBIX PECHOHJIEHTOB B cyObekrax Poccuiickoin Peneparmu. BonbimHCTBO
OIpOIIECHHBIX POCCHSH OLEHUBAIOT PabOTy MOJMIMK IOJIOXKUTEIBHO, MHOTHE MOKa3aTesy
yKa3bIBalOT Ha SP(EKTUBHOCTH JesTeiabHOCTH MBJ] M0 mpeaynpekiaeHHio mpecTyIHOCTH,
3alLUTHI [IPaB U CBOOOJT YeNIOBEKa.

To cnoBam renepansHOro mnpokypopa tO. Yaiika, B 2016 rony HagzopHas pabora OpraHoB
MPOKYpaTypbl CTPOMJIACH HA OCHOBE IMOCTOSIHHOTO MOHMTOPHHIA CHUTYallMd B CTpaHe W ObLia
HalleJIeHa Ha 3allUTy HMHTEPECOB TOCYJApPCTBA M KOHCTHTYLMOHHBIX MpaB TpaxaaH. Bo
B3aMMO/ICHCTBHH C OpraHaMH BJIACTH, IPABOOXPAHUTENIBHBIMU BEOMCTBAMH PEILIAJIMCH BOIPOCHI
NPO(UIAKTUKN 1 MIPECEUCHHST TPABOHAPYILICHNH 1 TPECTYIUICHNH, OCYIIECTBIISUICS MOCTOSHHBIN
JIAAJIOT C OOIIECTBEHHBIMU OPraHH3aLMsIMH.

3a 2016 roz TonbKo B cepe HCTIONHEHUS 3aKOHOB U COOJTIOZICHNS TIpaB 1 CBOOO] YeoBeKa 1
TPOKTAHMHA TIPOKYPOpaMH BBIABICHO Oonee 5 MmynmoHOB HapymeHwil. [lo pesymsratam
PacCMOTPEHHsI MEp PearnpoBaHKsl B AUCLHMILIMHAPHOM M aJIMUHHUCTPATHBHOM IOPS/IKE HAaKa3aH
HOYTH | MUJITHOH BUHOBHBIX JINILL, BO30YKIEHO 23 THICSYM YTOJIOBHBIX JIEI.

9 mapra 2017 rToma cocTosuloch pacIpeHHoe 3acemanne komiermn MBJI Poccnm. B
npuBercTBeHHOW peun [Ipesugenta PD B.B. Ilytmma uw B mokmane Munuctpa B.A.
KornoxkornblieBa B 11e710M J1aHa BBICOKAst OLEHKA JESTENBHOCTH OPraHOB BHYTPEHHHX JIEN TIO
COOJTIOZICHNIO 3aKOHHOCTH, M KaK CIIEJICTBHE, 3alllUTe IPaB U CBOOOJ YEIOBEKa M IpaykJaHHHA.
CBHZIETENECTBO TOMY: 32 IPOSIBJICHHOE MYXECTBO IIPU OXPaHE IPABOIOps/IKAa U 00pasLoBOe
BBITIOJTHEHNE CITyeOHBIX oOs3aHHOCcTel B 2016 romy ykasamu [1pesunenta PD Harpaknens 758
cotpyaurkoB OBJ] 1 BoeHHOCTY>KaIlX BHYTPEHHNX BOHCK.

Mumnmuctp BHyTpeHHUX nen Poccuiickoit @enepamu B.A. KonokonbiieB ormerun, uto B 2016
TOfIy, CTOSILIME Tepel OpraHaMH BHYTPEHHHX [IEJT 3a/1a4 BBIIOJHSINCH B YCJIOBUSX CEPbE3HBIX
BBI30BOB M YIPO3 HAIMOHAIGHOW OE30MacHOCTH; TPHHUMAEMble Mephl M0 YKPEIUICHHIO
TPABOIOPSI/IKA, TOBBIICHAIO 3AIMIIEHHOCTH TPAKIAH M OOIIeCTBa MO3BOJIMINA OOECIICYNTh
KOHTPOJIb Hajl OIEPATHBHOH 0OCTaHOBKOH. Taroke OH J00aBHII, YTO MPOJOIDKACT COXPAHATBCS
TEHJICHIIS 110 YIIY9IIEHHWIO OOJBINMHCTBA TOKA3aTeNel, XapaKTepH3YIONMX KPHMHHAIBHYIO
CUTYAIMIO B CTpaHe, COKPATUIIOCh KaK 00IIee KOJIMYECTBO 3apEerHCTPUPOBAHHBIX MPECTYIUICHHH,
TaK ¥ TSHKKHX U 0C000 TSDKKHX COCTaBOB.
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B nocnesHme rozibl K 0XpaHe MpaBoropsiaka Bece 0osee akTHBHO MPUBJICKACTCS TPaKIaHCKOES
HACEJICHHE B JIMIIE JIPYKUHHUKOB, YTO TAKKE TIO3BOJIMIIO MOBBICHTH JINUHYIO M HMYILIECTBEHHYIO
0e30MacHOCTb B OOIIECTBEHHBIX MECTAX.

Bechb mmyTh BO3HMKHOBEHHsI, CTAHOBJICHUS M PA3BUTHS COBETCKOM MWIIMIMHM, B JabHEHIIEM
JICHCTBYIOIICH TOJMIMKA — 3TO TyTh MPOO M OMIMOOK, MyTh TPHOOPETEHUH M TIOTEPb, IMyTh
HaKOIUICHHS! TTOJIOXKUTEIIBHOIO M HETaTBHOTO OMbITa. be3 yuera npoiIeHHOro Hesb3st IBUTaThCst
Brepen. WM ceromast OBJ] sBIsfoTCS OMHIM W3 IIEHTPATHHBIX 3BEHBEB CHII TIPABOIOPSIIKA,
peabHOe TOJIOXKEHUE JIeN 10 (JOPMUPOBAHHIO BBICOKOTO MPABOCO3HAHMS U MPELYHPEKACHUIO
HPECTYIHOCTH JIAl0T YBEPEHHOCTh, YTO IIPOBOAMMAS TOCYIAPCTBOM, IPABOOXPAHUTEILHBIMU
OpraHamy, B TOM 4YHCIIe OpraHaMH BHYTPEHHHX Jell paboTa JaeT KelaeMble Pe3yNbTaThl B
obnacty 3amMThl TIpaB ¥ CBOOOJ YeNOBEKA W TpaKIaHWHA. Benb HMMEHHO coOimosieHne
3akoHHOCTH coTpymaHukamu OBJl — 9T0 TmaBHOE ycloBHE ISl YCTaHOBICHHS 3aKOHHOCTH H
HPaBOIOPsIKA B OOIIECTBE, @ TAKKE IEMOKPATHUECKOTO, IPABOBOIO IOCYJApCTBa B LIETIOM.
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MPABOBOI CTATYC UMYIIECTBA FOPUIAYECKUX JIAI]
HUCKJIIOYEHHbBIX U3 EI'PIOJI

AHHOTAIHA
B Hacrosimieii crathe 00CYKIaroTcst BOIPOCH! O MPABOBOM CTAaTyCe MMYIIECTBA FOPHANYECKHX

JIIL ¥ TIPOOJIEMBI, KOTOPbIE MOI'YT BO3HUKHYTB IPY PErHCTPALIHN FOPHIMYECKOr0 JIHIIA;
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Kak mb1 3HaeMm, cormacHo crathe 48 ['pakmanckoro xopexca PO «tOpumpyeckum Iuiiom
MPU3HACTCS. OPTraHU3aLWs, KOTOpasi IMeeT 000COOICHHOE MMYILIECTBO U OTBEYACT UM IO CBOUM
00513aTeNIECTBAM, MOYKET OT CBOETO MMEHH MPHOOPETaTh M OCYIIECTBIIITh TPAKIAHCKUE TIpaBa 1
HECTH TPKIAHCKHE OOS3AHHOCTH, OBITh MCTHOM M OTBETYHKOM B cyxe»'. To ectb 6e3
HMYILIECTBA IOpHAMYecKoe o He Bo3HMKHET. Hcexoms m3 ®3 «O rocynapcTBEHHOM
perucTpalyi FOpUANYECKUX JIML U MHIVBUIYaJIbHBIX MpeIpUHUMATENel" rocyqapCTBeHHAs
perucTpanysi IOpPUIMYECKOro JIMIa WM (DU3UYECKOTO JIMI[A B KA4eCTBE HHIMBUIYAIBHOTO
TIPEATPUHNMATEIST MOYKET OBITh NPH3HAHA HEACHCTBUTEIFHOM MO CIIEIYIONMM OCHOBAaHUSIM: 1)
€CJIM FOPUANYECKOE JIMLIO CO3JaHO C HApYIIIEHHEM YCTaHOBJICHHOTO 3aKOHO/IATEIILCTBOM ITOPS/IKA
ero oOpa3oBaHMs (B TOM YHCIE B PE3ysIbTaTe PEOpraHM3alli FOPUIMYECKOro JIMIa, KOrja
00pasyroTcsi HOBbIE FOPUMYECKHE JIULIA, HAIIPUMEP, €CIH OTCYTCTBYIOT IIEpEIaTOUHBII akT MO0
pa3neNMTeNbHBIA OanaHc); 2) eciad y4YpeOUTEIbHBIC JIOKYMEHTHI FOPHUIMYECKOrO JIMIA HE
COOTBETCTBYIOT 3aKOHOZATEIBHBIM HOpMaM; 3)eciy (U3MYECKOE JIMIO 3aperHCTPUPOBAHO B
Ka4yeCTBE MH/IMBU LY JIbHOTO PEIIPHHAMATENIS C HAPYILIEHHEM YCTAaHOBJICHHOTO OPS/IKA™ .

3aKOHOM O PErUCTpaIUK TPELYCMOTPEHO, YTO MCKITIOUEHHE HEICHCTBYIOILETO FOPHANYECKOro
mna u3 EI'PIOJI mokeT ObITh 002Ka/loBaHO KPEIMTOpAaMH WM MHBIMH JIMLAMH, YbH IIPaBa U
3aKOHHbIE HHTEPEChI 3aTParuBaloTCs TAKUM UCKITIoUeHHEM. COOTBETCTBYIOIIEE 3asBIICHUE MOYKET
OBITB ITO/IAHO B TEUESHHE TOJIa CO JIHS, KOT/Ia OHY Y3HAJIM HITH JIOJDKHBI OBUTH y3HATh O HAPYIIICHUN
CBOMX mpaB. B cyneOHOH NpakTHKE JOCTaTOYHO PACIPOCTPAHCHHBIMU SIBISUIMCH Jieia O
NPU3HAHNUK HEJICHCTBUTEIIBHBIME AKTOB TOCYAPCTBEHHOM PErMCTpALMK FOPUIMYECKHX JIULL, B
CBSI3H C TEM, YTO OHH PETHCTPHPYIOTCS Ha YMEPIIVX JINII, TI0 YTEPSHHBIM ITacriopTaMm 1 T.1. Takue
00pa3oBaHusi, KaK MPABIJIO, CO3MAIOTCS B LEISAX YKIOHEHHs OT HamorooOnokeHus. OHu
HEJISTUTUMHBI C MOMEHTA CO3JaHMS, IIOCKOJIBKY HE HMEIOT YYpEeIWTeNIsl W HE MOTyT
copMHUpOBaTE OpraHbl IOPHAMYECKOro JMIa. HecMOTps Ha dYeTko peryiaMeHTHpPOBAHHBINA
MOPSZIOK  TIPOBEJICHUST PETUCTPUPYIOLIMM OpPraHOM TPOLEAYPbl MCKIIFOYEHHs], Ka3ajloch Obl,
3AIMIIAIOIIH (YHKIMOHUPYIONHE MPESATPHATHS OT CIyYalHOH «UHCTKW», Ha TPAKTHKE, KaK
9TO YacTo OBIBAET, BO3HMUKACT MHOYKECTBO CUTYAIHH, KOT/Ia BJIa/IeiIbIIbl ICHCTBYIOMIETo OM3Heca B
OIMH W3 JIHEH, Npuzs, HarpuMmep, B 0aHK WIM B PECYpPCOCHAOKAIOILYIO OpraHHU3alHio, BAPYT
Y3HAIOT O TOM, YTO WX KOMIIaHWSI JIMKBUIMPOBAHA TAaKMM HEXUTPBIM criocobom. Ham mHTepecen
JPyroil BONpOC: KakoBa K& Cyap0da HMYIIECTBA, COOCTBEHHHMKOM KOTOPOrO  SIBJISUIOCH
ropuaeckoe Jmio? Bemp ¢ MomenTa nckimodenust kommannu w3 EI'PIOJI mvm mponate, HE
MOJIapUTh, HU YCTYNHTh 3TO HMYIIECTBO HEBO3MOXKHO, TaK KaK IOPHIANYECKHA CyOBEKT
OTCYTCTBYET M HE MOXET SIBJIATbCS CTOPOHOH CHEJKH. A €CIIM TaKMM HMMYIIECTBOM SBIISETCS
HEZIBIKMMOCTD CTOMMOCTBIO HECKOJIBKO MIJUTHOHOB pyOJIei, OUEBHIHO, YTO TIPOCTO 3a0BITh PO
HEro HEeBO3MOXHO. PaccMoTprm cyeOHyI0 MPakTHKy 1o JaHHOMY Borpocy. Bepxosusiit Cyn PO
OTMEHHIT CY/ICOHBII aKT, KOTOPBIM eMHCTBeHHOMY yuacTHHKY OOO, uckimouenHoro u3 EI'PHOJT
Ha OCHOBaHMH CT. 21.1 3aKoHa O PErHCTpaIy FOPUANYESCKHX JIHI], ObLIO OTKA3aHO B TIPU3HAHUK
paBa COOCTBEHHOCTH Ha HEJIBIKMMOE MMYIIECTBO, pUHaIexKasiuee opranusauun. BC PO ne
COITIACHIICS C TaKUMH BbIBoZaMH. OH yKa3aJl, 4To 10 CMBICITY psifia HOPM IIPaBO COOCTBEHHOCTH
Ha UMYIIECTBO FOPHIMIECKOT0 JvIla, nckimoderHoro u3 EI'PIOJL, mepexomut k ero yuyacTHHKaM.
Hamupie y Takoro rOpUIMYECKOro JMLA KPEIUTOPCKOH 3aJI0JDKEHHOCTH camo 1o cede He
TIPETATCTBYET PETHCTPAllii TIpaBa COOCTBEHHOCTH €ro YYacTHMKAa Ha OCTaBIeecs I0cie

* Ipaxnanckuii koneke Poccmiickoin Meneparmn (dacts mepsas) ot 30.11.1994Ne 51 - @3 (pex. ot 29.07.2017) (¢ w3m. 1
011, BCTYIL B cuity ¢ 06.08.2017)

3! denepanbbii 3akon or 08.08.2001 Ne 129 - ®3 (pex. ot 30.10.2017) "O rocyapcTBEHHOH PErHCTPALMH IOPHIMUECKHX
JIHI ¥ MHIUBHAYATIbHBIX IPeAIpHHUMaTeseil”
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NPEKPAIEHUsT  OpraHM3alMyd  HEJBIDKUMOE  MMyIlIecTBo. Ilpy  Hammuuum — ocHOBaHUiA
3aMHTEPECOBAHHBIE JIMIIA BIPaBEe OOPATUTHCA B Cy[| C 3asBICHUEM O HA3HAUYEHWHU MPOLETYpHI
pacnpezeneHus 5TOro UMYIIECTBa B COOTBETCTBHM C I1. 5.2 cT. 64 'K P®. B cBs13u ¢ 3tm BC PO
TAKKe OTMETUJL, YTO IIPU PACCMOTPEHNH HACTOAILETO JIeJIa I0Ka3aTeIbCTB CYIECTBOBAHMS KAKHX
- TGO MPABOMPHTS3AHHIE TPETHUX JIHIT HA CIIOPHOE HMYIIECTBO BBISBJIEHO HE OBLIO" .

C1e10BaTeNbHO, MBI J€/IAEM BBIBO/I, YTO MMYIIECTBO FOPUIMUECKOTO JIMIIA HCKITIOUEHHOTO U He
uckioueHHoro u3 EI'PHOJI nprunauiexur ero yyacTHAKaM.
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NPUBEJICHBI HEKOTOPBIC TIONOKCHUS CTATHCTHKM T10 TPEPhIBAHMIO OCPEMEHHOCTH JIMIAMH
Moroske 18 JeT.

KmioueBble ci10Ba: abopT, HECOBEpIICHHOJCTHHE, IIpaBa HECOBEPIICHHOJCTHUX, MpaBa
JINYHOCTH.

The article provides a brief analysis of the provisions of the Russian legislation, concerning the
question about the possibility of abortion to minors, and includes some provisions of the statistics of
abortion by individuals under the age of 18.

Keywords: abortion, minors, rights of minors, rights of the individual.

310poBoe  pasBUTHE IOHOTO TOKOJEHWS HAIIeH CTpaHbl WrpaeT KIIOYEBYI0 pOJIb B
HKOHOMUYECKOH, COLMATIBHOM, KYJIBTYPHOH, 3PaBOOXPAHUTEIBHON cepax )KU3HU POCCHHCKOro
obmiectBa. Bep MIMEHHO OT MOAPOCTKOB B JIAJIbHEHIIEM 3aBHUCHT Onaromonyurie Poccuiickoit
Denepanyn.

B Poccuiickoit deneparmu umcno aeteil 1 moApocTkoB B momyisitmu ¢ 1997 o 2010 rox
cokparmiioch ¢ 25 110 18 % [8, c. 15]. Tawke Hy>KHO OTMETUTb HEYKJIOHHBIH POCT ypOBHsI 00IIeH
3aboseBaemocty Jiereit ot 0 10 14 ner u nogpocrkos 15-17 ner B Poceun, kotopast B 2012 roxy
cocrapisuia cootBercTBeHHO 236 325,1 Ha 100 Thic. gerckoro Hacenenus u 222 500,9 na 100 Thic.
niozipoctkoB 1517 ner [7,c. 148]. CocrosiHue 310pOBBsI 3THX JIETeH 3HAYNTENHEHO XY)Ke, YeM Y
MpebLIYIINX TOKOJICHUI.

PanHee Ha4aso MOJIOBOM KM3HU M HEIOCTATOYHAS! OCBEIOMIICHHOCTb B 00JIACTH KOHTPALICTIIII
CBOHMM MTOI'OM MMEIOT YBEIMUIMBAIOIIEECs KOJIMUECTBO FOHBIX Matepeil. FOHbIe OepeMeHHbIe — 310
OepeMeHHbIe, Yell MACMOPTHBIA BO3PAcT COCTaBisieT MeHee 18 yer. 3auarue, HACTYIMBIIECE Y
HECOBEPILIEHHOJICTHHX, KaK IPaBHIIO, IPUBONT K Pa3BUTHIO HE3AILIAHUPOBAHHON OEPEMEHHOCTH,
YTO TOATBEPIKIACTCS JAHHBIMU cTaTthcTuku: 70 % Takux OepeMeHHOCTeH 3aKaHYMBAIOTCA
MEIMIMHCKIME a00pTaMH (ITOBOJIBHO YacTO — Ha MO3HUX CpoKax), 15 % — caMonpon3BoIbHEIMI
BBIKUJIBIIIIAMH, TOJBKO 15 % — ponamu [5 c. 335].B Poccuiickoii ®enepanyn ObUH POBEICHBI
HCCIIeZIOBaHNs,, KOTOpbIE BBIICHWIIM, YTO KaKAas Jecsras >KUTelbHULIA Poccuy HauuHaer
CEeKCyaITbHYTO JKI3HB B BO3pacTe 10 14 jer, kakaast msrast — K 15 ¥ mouTH MosIoBUHA IeBYIIeK (46
% ) B 16 net xwuBeT nonoBoit sku3HbI0. K 18 rogam npumepHo 67 % oHOIIEH 1 IEBYIIEK NMEIOT
onbIT cekcyansHbIX oTHomrennid [10, c. 94]. Cormacro cr. 134 VYromoBHoro kozekca PO,
BO3PACTOM TIOJIOBOTO (CEKCyaslbHOTO0) cornacust cumraercst 16 net [3]. CremoBaTensHO, 3aKOHOM
HE 3alpeIeHO BCTYIATh B MOJIOBYIO CBS3b JIMIAM, JOCTHITLIMM JJAHHOTO BO3pacTa.

B MOMeHT HacTyIuIeHHs HeXeNaTenbHOW OEpPEeMEHHOCTH y HECOBEPIICHHOJICTHUX BO3HHUKACT
MHOXKECTBO MpOOJEM, W 3a4acTyio, MpobiieMa JaAIbHEHIIEro perpoIyKTHBHOIO 3/I0POBbsI
OKa3bIBAaeTCsl Ha BTOPOM IUIaHE. BepeMeHHOCTh y MOIPOCTKOB SBISACTCS NPUUMHOHM CEPbE3HBIX
KOH(IMKTOB B HX OybkaiiiieM OkpykeHHH. CeMbH pPEIKO ObIBAIOT T'OTOBBI K IOSIBIICHHIO
peOeHKa KaK B MOPJIbHOM, TaK U B MAaTepUAILHOM IUIaHe. 10 JJaHHBIM Orpoca, IPOBEICHHOIO
B.. Bpyrmanom, K poxIeHHIO peOCHKAa y CBOEH IOHOM [O4YepH TMOJOKUTEIBHO OTHECIIHCH
Tonbko 60 % ponureneit, 15,6 % — pe3ko HeraTuBHO, a Gonee 14 % poaureneii HacTaMBaIM Ha
abopre naxe Ha Goree MO3aHKX cpokax. [loTomy, FOHBIM OepeMEHHBIM HEOOXOMMA TTOICPIKKa
U 3aIIUTa, KaK OT POJUTENEH, TaK U OT MOJ0BOro maptHepa. OTCYTCTBHE JAHHON MOIIEPXKKH 1
MOpULIAHHE B O0Pa30BATEIBHBIX YUPEKIICHUAX NPUBOIAT K CTPECCOBBIM CHUTYALMsIM, IO3TOMY
npobieMa abOPTOB CPETN HECOBEPIIICHHOICTHUX HE TEPSICT CBOCH aKTyaTbHOCTH.

OOparasch K ONbITYy 3apyOEKHBIX CTPAaH B HCKYCCTBEHHOM IPEPHIBAHUN OEpeMEHHOCTH,
OTMETHM, YTO IO CTAaTHCTHKE IOJPOCTKM B pa3BUThIX cTpaHax Epomsl, B Kurae, Kanane
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npuberatoT K abopTy 3HAYMTENBHO pexe, Hexenu poccusHkU. Tak, B Huneprmanpax, rue
CYLIECTBYET CHCTEMa MOJIOBOTO BOCIIUTAHUS IIKOJIBHUKOB C 4 - IO Ky1acca, 1015t OepeMEHHOCTEH B
Bozpacte 15-19 ner coctasnser 4,6 na 1 000 neBymek, B Poccrm xe — 25,9. Brie Tonmsko B
Adpuke (37,0) u B CIIA (32,9), rae penpoiyKTHBHBIM ITPOCBEIICHAEM HE 3aHUMAIOTCS B CHITY
CONMAIGHOTO YKJIaza ¥ MpeyoeskneHnil. B cBoro ouepernp, mpasurensctBo CIIA Tpatut okomo
21 MJIH JI0JIIapOB B IO/l HA COLMANIBHBIC M MEAMIIMHCKUE YCITyTH HECOBEPIICHHOJIETHUM MaTepsiM
u ux aersm [9, c. 88].

Ipaxruka EBporelickoro cyza 1o npaBam 4YenoBeKa T'OBOPUT O €ro OCTOPOKHOCTH B OLICHKE
HOPMATHBHO - TIPaBOBBIX akToB 00 aboprax. CoracHo cr. 2 EBponelickoii KonBeHumu o npasax
YeJIoBeKa, PaBoO Ha KU3Hb PACcIPOCTpaHsIeTCs Ha HEpoXkIeHHbIX neTedl. [pasna, mpu stom He
3aTparuBaeTcst (PyHIaMEHTAIbHBINA BOIPOC O TOM, C KAKOTO MOMEHTA CIIe/IyeT PU3HABATH [PABO
Ha )KU3Hb, C MOMEHTA POKIEHUS MIIM C MOMEHTA 3a4aTHsl.

OOpariasich K 3aKOHOZATENbCTBY Poccuiickoit deneparyy, CliegyeT OTMETHTh HEKYHO
MIPOTUBOPEUNBOCTD PA3IINYHBIX HOPMATHBHO - MPABOBBIX aKTOB. [IpuMepoM MOXKET MOCITyKUTb
AHTaroHM3M Mexay 3akoHoM «OO0 OCHOBax OXpaHbl 3710poBbsl IpaxknaH B PO» n CemeliHbiM
konexcoM PD. B cr. 54 u 56 OenepanbHOro 3akoHa TOBOPHTCS, YTO «HECOBEPIICHHOJIETHHE B
BO3pacTe CTapIlie MATHAALATH JIET WM OOJIbHbIe HAPKOMAaHHEH HECOBEPIIICHHOJIETHUE B BO3pAcTe
CTapllle IIECTHA/IIATH JIET UMEIOT NPaBO Ha MH(OPMHUPOBAHHOE JIOOPOBOJIBHOE COIVIacHe Ha
ME/IMIIMHCKOE BMELIATEIbCTBO WM HA OTKAa3 OT HEro», a TaKkKe «KakKIas HKeHIIUHA
CaMOCTOSATENIBHO PELIAeT BOIPOC O MATEPUHCTBE; UCKYCCTBEHHOE MPEPHIBAHHE OEPEMEHHOCTH
MPOBOJIUTCS 10 JKEJIAHWIO JKCHIUMHBI TIPU HAIMYMK HMH(OPMHUPOBAHHOTO JI0OPOBOJIBHOIO
cormnacus». Cie10BaTeNbHO, COITIACHO ATOMY 3aKOHY, HECOBEPILICHHOJIETHHE ICBYIIIKH B BO3pacTe
crapiue 15 et MoryT 0OpaTUTBCs B MEAMIIMHCKIE YUPEKICHHS [T IPOBEICHNS HCKYCCTBEHHOTO
npepbIBaHKsT OepeMEeHHOCTH Oe3 corvacks 3aKOHHbIX Tpe/cTaBuTeseld. Eciy sxe 1aHHbI Bo3pacT
ele He JOCTHTHYT, TO IpOLEeAypa MOXeT ObITb NMPOBEAEHA TOJIBKO IPH IPEIOCTABICHUH
MTMCbMEHHOTO Pa3pelleHust OT poauTeneil. B cirydae, eciim HecOBEpIICHHONIETHSS B BO3PACTE 110
15 ner caenaer abopt Ge3 BeroMa poauTeNel, OTBETCTBEHHOCTh HECET MEIMUIMHCKHX TIePCOHAI,
TIPOBO/MBIIMI omepaiiio. Ecmu ke CHpOTHL, NPOXKUBAIOIIME B JIETCKMX JOMAX, JENaloT
HCKYCCTBEHHOE IIpEphIBAHNE OEPEMEHHOCTH 0€3 COIacus OIEKYHA, OTBETCTBEHHOCTb HECET
JPEKTOp (YNPaBIISIOINIA) JaHHOH OpraHU3aLy.

O6parnmcest k CemeliHoMy Kozekcy PO, B wactHOcTH K CT. 54,63,064,65. Cr.54: «Pomurenu
HECYT OTBEICTBEHHOCTb 3a BOCIIMTAHME M DPa3BUTHUE CBOMX JETei», TO €CTb POAUTENIH B
COOTBETCTBUM C HOPMAaMH CEMEHHOIO 3aKOHOZATENIbCTBA HECYT CYOBCKTHBHbIC IIpaBa |
IOpUAMYEcKHE O0S3aHHOCTH TI0 OTHOIIGHHIO K PEOCHKY 10 JIOCTIDKCHHS MM 18 - jerHero
Bospacta. Cr.63: «Pomuren 00si3aHBI 3a00TUTBHCSI O 3I0POBBE, (PU3HMUECKOM, TCHXUYECKOM,
JIyXOBHOM M HPAaBCTBEHHOM pa3BUTHH cBOMX sieTei». Ct.64: «Pomurenn sBIAIOTCS 3aKOHHBIMU
TIPEZICTABUTENSIMU CBOMX JIETEH U BBICTYMAIOT B 3aIIUTY MX NPaB M UHTEPECOB B OTHOLICHUAX C
MOObIMH  (DM3MYECKUMH 1 FOpUIMUecKiMU JtHiamMi». CT.65: «Bce BOMpOCHI, Kacaroluecs
BOCHHUTAHUsI M 00pa30BaHus JeTell, PelatoTCs POMTENAME TI0 MX B3aMMHOMY COIVIACHIO UCXO[IA
W3 MHTEPECOB JeTel 1 ¢ yueToM MHeHus jereih» [4]. CorsacHO NMpHBEISHHBIM BBIIIE CTAThsIM,
POIUTENN HECYT OTBETCTBEHHOCTb 3a 3[I0POBbE HECOBEPIICHHOJETHEr0 pebeHka. OHH MMEroT
IPaBO TOAAaTh B CyJ HA MEMIMHCKOE YYPEXKICHHE, KOTOPOE MPOU3BENO HCKYCCTBEHHOE
npepbIBaHie OEpPEeMEHHOCTH WX HECOBEpIIeHHONEeTHeH aouepu. JloroBop oOkaszaHMs YCIyT,
3aKJIFOUCHHBIA MEX/y HECOBEPILEHHONETHEW U MEIULIMHCKONW OpraHu3alreil MOXHO MPH3HATH
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HeJIeHCTBUTENBHBIM, TaK KaK MOJTHOM J1eeCriocoOHOCTBIO 00Ia/IatoT JIMILb TPKIaHe, AOCTHIILINE
18 net (ct. 21 TKPO) [1].

HcronkoBbiBaTh JaHHBIE HOPMBI MOKHO 110 - pasHoMy. [lommtika Poccuiickoit deneparu u
3aKOHOJATENBHBIE aKTHl B 00JacTW abopTa HEOJHO3HA4HbL HecMOTpsi Ha 3HAuMTeNbHBINA
HAKOIUICHHBIN OIBIT, B JEHCTBUTENLHOCTH HE BCErJIa TONyYaeTcsl IIeIeCOO0pa3HO COdeTarTh
OCHOBOTIOJIATAFOIIE MPHHIIIIBL: 310POBhE KEHIIMHEL, 310POBBE Oy/IyIIero pedeHKa, aBTOHOMIS
JITIHOCTH, TOCTIOZICTBYIOIIHE B OOIIIECTBE MOPATHHBIC HOPMBI.

TaknM 00pa3oM, Ha OCHOBE BBIIIEH3IIOKEHHOTO, MOYKHO C/IeJaTh BBIBOJ O TOM, YTO a0OPTHI
HECOBEPILEHHONETHHUX SIBIISIIOTCS OAHOM M3 BaOKHEHIIMX AKTyalbHBIX MPOOJIEM COBPEMEHHOTO
poccuiickoro  o0miecTBa, Kotopas TpeOyeT HEeMEUICHHOro paspemieHus. HeoOxomumel
3 eKTHBHBIE METO/BI COIMAIBHOTO MPEIYNPEKACHUS OEPEeMEHHOCTH B FOHOM BO3pacTe, JUIs
Pa3pabOTKU KOTOPBIX TpeOyeTcs M3yUeHHe COLMATBHOTO CTaTyca, PENpOIyKTHBHOTO TIOBEICHHS 1
3I0pOBbSI TOJPOCTKOB [6, . 27].
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Janunos H. U.,

3aMeCTHUTENb TeHEPAIbHOTO AUPEKTOpa

OI'YII «I ockoprioparwst o OpBly,

HayyHas cretraibHocTh 12.00.03 —

TPaKIaHCKOE TIPABO; MPEATPUHIMATEECKOE TIPABO;
CeMEeHHOE MPaBO; MEK/TyHAPO/IHOE YaCTHOE TIPaBo,

I'EHE3UC OCHOBHBIX 9TAIIOB PA3BUTHUS TIPABOBOI'O
PET'YJIMPOBAHUS I'PAXKTAHCKUX BO3YIIHBIX CYJ0B

AHHOTAIMSA: aBTOP J€NAeT BBIBOJ, YTO MPABOBOE PEryIHPOBAHNE TPAKIAHCKUX BO3IYIIHBIX
CyZI0B OT MACCOBOTO HICTIONIE30BAHMS ABHAIIMH JULS BO3AYIITHBIX TIEPEBO30K MACCAKUPOB U IPY30B
KaK BHYTPECHHNX, TaK M MEXIyHAPOIHBIX JIHIX, ONHMPACTCS HA HOPMATHBHBIC JOKYMEHTHI
MEXK/TyHapOJIHOT O TIPaBa.

KnroueBble c10Ba: BO3MyIIHBIC TIEPEBO3KH; BO3AYIIHOE IIPABO; ABHAIMOHHAS TEXHHIKA;
MEXIyHApOHOE MPOCTPAHCTBO; IMPABOBOE II0J€; TpakIaHCKas aBMAlMsl; perylaMeHTaIus;
TPAHCIIOPTHOE CPEZCTBO.

Bompoc u3ydeHuss HCTOpHH U TeHe3Wca OTEUYeCTBEHHOTO BO3IYLIHOTO MPaBa, B OTIIMYHE OT
MEK/TyHApOJHOTO, OCTAETCS 32 PAMKaMI HAy9HO - TEOPETHUECKUX HCCIICIOBAHIIL, B TO BpeMs KaK
COBPEMCHHBIC TIPOIIECCHI PACIIMPEHHS BO3IYIIHOTO TIPOCTPAHCTBA CTpaHBI TpeOyloT Oomee
YIIyOJIEHHOTO PACCMOTPEHNS TeHE3MCa BO3AYIITHOTO IpaBa Poccrm.

Poccrst ecm W pacrioriarana mapkoM CaMoJIeTOB, TO OHH TIPEICTABIIIM cO0Oi B OobIIeH
CTENEeHN OOBEKT MNPWIOKEHHUS MHIDKCHEPHO - TEXHWUYECKMX 3HAHWH M HABBIKOB, HEXEIU
BBICTYIIAJIM B KauyecTBE PEryJPHOrO TPAHCIOPTHOTO cpenctBa. (DaKTHUeCKH, HayaabHBIM
MOMEHTOM BO3HMKHOBEHHSI BO3IYILIHOTO TpaBa B Poccuy cliefyeT cuuTarh YTBEpIKACHHE
Coserom Hapomueix KomuccapoB B sHBape 1921 r. HecMmoTps Ha OTHOCHUTENIBHO MO3IHEE
BeTymieHne Poccnn B cdepy TpakmaHCKOH aBuammuy (M0 CPaBHEHHIO C EBPOICHCKUMHU
TOCYZJapCTBAMH), B TAJTbHEHIIIEM Pa3BUTHE OTEUECTBEHHOTO BO3YIIHOTO MpaBa MPOMCXOIUI0 B
pycine nonoxennii [apmkckoii konBenimn 1919 r.

B 1932 r. IMocranosnennem LUK CCCP Obu1 npunsit «Bo3mymmsiii koneke Coroza CCPy»[1],
KOTOPBIii IOBOJILHO OBICTPO yTpaTii cuny[2] B cBsi3u ¢ npusstreM [locranosnenns LUK CCCP
«O06 yrepxnernn Bosmymmoro Komekca Coroza CCP»[3]. B mepron neficteis Bo3mymmmbsix
kozekcoB 1932 r. u 1935 r. Hama cTpaHa HaxOAWIACh HECKOJBKO B CTOPOHE OT OCHOBHOIO
TIporiecca pa3BHTHS BO3AYIITHOTO MpaBa Ha MEKTyHAPOTHOM TIPOCTPAHCTBE.

Benenue B geiictBue Bozmymmoro komekca 1961 1. GbIIO OOYCIOBICHO TPOIPECCOM B
00JI1acTH CO3/aHWsS HOBOM aBHAIMOHHOHM TEXHWKH M HEOOXOIMMOCTBIO COBEPIICHCTBOBAHIIL
PperiiaMeHTaIK MEPONPHSTHIA 10 00ECTIeUEHHIO OE30MACHOCTH BO3YIIHBIX TIEPEIBIKEHHU [4].

Ha ocHoBanmy KoHBeHIMM 0 perympoBaHiy Bo3AyLHOM HaBuramyuy B 1919 1, B crathe 1 BK
CCCP Bozmymmoe npoctparctBo CCCP onpenemnsinocs xak acts Teppuropuu CCCP [5].

[Npm3HABaNOCh, YTO «CYIIECTBEHHBIM HENOCTATKOM» COBETCKMX BO3IyIIHBIX KOJEKCOB,
npuHATeIX B 1932, 1935 m 1961 rT., OBUIO pactpocTpaHEHWE WX JEHCTBHSA TONBKO Ha
TPaKTAHCKYIO aBUAIIO.
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Jl1d  TpuHATHS BO3MYILIHOIO 3aKOHOJATENbCTBA B HOBBIX  YCIOBHSAX —IOTPEOOBAIOCH
ompeneneHHoe Bpems, u Bosmymmeni komekc Poccumiickoit ®Denmepampn  ObDT  IPUHST
Tocynmapcrsennoii Tymoii PO u omodpen Coserom deneparmu PO s B 1997 1[6].

B wucropun mpaBOBOrO - pEryiMpoOBaHMS HCIONB30BAHMS ~ POCCHHCKOrO  BO3IYIIHOTO
IIPOCTPAHCTBA NPEICTABIACTCS LIENECO00PA3HbIM HIDKECIS Ay OMast IEPHOIU3ALIMS €T0 Pa3BUTHSL:

- mepuop g0 1921 1. - npenBapuTeNbHbIA MM [OATOTOBHUTENBHBIA  MEPUOJ,
XapaKTepH3YIONWMIiCsT ~ HeC(hOPMUPOBAHHOCTBIO ~ OTCUECTBEHHOM  HOPMATHBHOW  0asbl
3aKOHOJIATeJbHbIX aKTOB[7];

- mepuox ¢ 1921 r. mo Havana 50 - BIX IT. — MEPUOA IPABOBOIO AWCTAHLMPOBAHUSA OT
MEK/IyHapOIHOTO aBHAIMOHHOTO COOOIIECTBA;

- mepuon ¢ Hayaima 50 - bIX rozmoB A0 Hayana 90 - BIX roIOB — MEpPUOA HMHTErPald B
MEXJLyHapOIHOE IIPaBOBOE I10JIE B c(hepe BO3LYIIHOIO [PaBa;

- mepuon ¢ Hadanm 90 - BIX TONOB MO HACTOSIEE BpPEMS — COBPEMEHHBIA MEPUOT,
XapaKTEePU3YIOIIMICS Pa3BUTHEM PEIVIAMEHTAlMK B c(hepe BO3IYIIHOTO IMpaBa KaK C y4eToM
(haKTOPOB TEXHUYECKOTO TPOrPecca BOIYILHBIX CPEICTB, TaK U C YUETOM HHOM JESTEIBHOCTH B
BO3JLYLLHOM IIPOCTPAHCTBE, a TAKKE JCTAIN3ALMH PErTIAMEHTALIUH TIPABHUII IIOJICTOB B BO3/IYILIHOM
npoctpadcTBe Poccuiickoil denepanmy BO3AYLIHBIX CYAOB, BKIIOYAs BO3MYIIHBIC MEPEBO3KH
CyZlaMH TPKTAaHCKOM aBHAIMH, TOCYJApCTBEHHON aBHAIMH, MOJIETOB BCEX BHIOB BO3IYIIHBIX
CY/JIOB.

Taxum o0pa3oM, JaybHelIee pa3BUTHE HOPMATHBHO - MPAaBOBOTO PETyIMpoBaHus B cdepe
BO3/TYIIHOTO TpaHcmopta[8,175] Ga3upyercst Ha COBOKYITHOCTH TIPABOBOT'O OIBITA, HAKOILICHHOTO
B IEpHOZ OT Hayaja HCIOJIB30BAaHMS aBHALMM UL Pa3OBbIX, CAMHMYHBIX IOJIETOB BHYTPH
CYBEPEHHOTI'0 BO3/LYIIIHOIO IPOCTPAHCTBA COBETCKOIO FOCY1apCTBa.

PasBuTusi 1paBOBOTrO PEryJMpOBAaHHME TIPAKAAHCKMX BO3IYLIHBIX CYyJOB OT MAacCOBOIO
HCIIOJB30BAHMS aBUALIMH JUIS BO3LYILHBIX TIEPEBO30K I1ACCAXKHPOB U TPY30B KaK BHYTPEHHHX, TaK
Y MEXTyHApOAHBIX JIMHISX, OMUPACTCS HAa HOPMATHUBHBIE JTOKYMEHTHI MEKIYHAPOTIHOTO TpaBa
[9], urOo cBUIETENBCTBYET O BBICOKOM YpOBHE HHTerpamuu P® B MexmyHapoaHoe
B3aUMO/ICHCTBHE M COTPYJHUYECTBO B C(hepe BO3LYIITHOTO IPaBa.
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cTyneHT 4 kypca Bonl'V,
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Hayunslii pykosozutens: Kaxxopos JI.I'.,
ACCHCTEHT Kaeapbl yroJIOBHOTO Iporiecca U
KpuMUHATUCTUKN Bonl'Y,

r. Bonrorpan, P©

OCHOBHBIE ITPO®ECCHOHAJIBHO - ICUXOJIOI'MYECKHUE KAYECTBA
AJIBOKATA B CYJJEBHOM PA3BUPATEJIbCTBE

AHHOTaLUSA

B pabote ocoboe BHHMaHME ypernsiercsi mpoonemMe Mpo(hecCHOHATBHO - MCHXOJIOHYECKOro
COCTOSHMS ~ a[BOKaTa BO  BpeMs Cy#eOHOro  pasOmpaTenscTBa.  PaccMarpuBaroTcs
po(hecCHOHATBbHBIC Ka4YeCTBa, KOTOPBIMH JIOJDKEH 00NajaTh aJBOKAT B XOJE HCCIICOBAHMUS
JIOKa3aTelNbCTB B CyJeOHOM pasOHparelbeTBe. VcciemyeTcss HeOCTaTKH IICHXOJNOTHYECKOTo
COCTOSIHHSI JJBOKATa. BBIIEIIOTCS] OCHOBHBIE YePTHI JIeOpMAIiH JTAIHOCTH a/{BOKATA.

KumoueBsie ciioBa

IpodeccHonanbHple  KadecTBa afBoKara, JedopmMaius, cygeOHoe —pasOMpaTesbCeTBo,
KOH(JIUKT, HABBIKH.

B ropuuecKoil TUTepaType MaTOHCCIeIOBAHbI TICHXONOTNYECKHE KAaueCTBa aBOKaTa B XOJIe
cynebHoro pasouparenberBa. Kpome Toro, mpodiema neuxoI0rH4ecKoro acrieKTa BbICTYIIICHHUSE
a[IBOKaTa B IpOLECce CyAeOHOro pa3dMpaTeNnbeTBa M0 YTOJIOBHBIM JIeNIaM JI0 CHX IIOP OCTAeTcst
akTyanbHO. OCOOCHHO TSIKENO MPUXOIUTCS MOJIOJBIM U HEOTIBITHBIM a/IBOKaTaM. J{yisl yiaqHbIX
M pE3yNbTaTHBHBIX HCXOJIOB CyICOHBIX el aJBOKAT JIOJDKCH 00yajath  MOMHMO
TpohecCHOHATBHBIX 3HAHUH, 1€ M IICHXOJIOTNYECKUMH KauyeCTBAMH.

Ba)XHO MOMYEPKHYTB, YTO aIBOKAT JOJDKEH O0JAnaTh ONMPECTCHHBIMU HPO(ECCHOHATEHO
HEOOXOIMMBIMU KaueCTBaMH: BO - MEPBBIX, OH JODKEH 3()(EKTHBHO pa3periaTs BO3HUKAIOLINE
KOH()IMKTHBIE CHTYalH; BO - BTOPBIX, 00JI1a/1aTh OPAaTOPCKUMH CIIOCOOHOCTSIMH JUTSL BO3/ICHCTBUS
Ha TPUCSDKHBIX 3acemareneil M Cyl, B - TPEThUX, HATKUBATH MCHXOJIOTHYCCKHIl KOHTAKT C
KIIMEHTOM U 6I:ITI) SMOLMOHAJIBHO yCTOI\/’I‘{I/IBBIM; B - YCTBEPTHIX, OGJ'IaZ[aTI) THOKOCTEIO MBbIIJICHUS,
B - IAITBIX, 00JIa/1aTh MMPOTHOCTUYECKUMHU CIIOCOOHOCTSIMU 1 KOMMYHHUKATHBHBIMA Ka9€CTBAMU.

CTOHT OTMETHTB, YTO aJIBOKAT HE JIMILEH OTPUIIATENIbHBIX M HETaTHBHBIX KAayecTB, KOTOPBIC
HPOSIBJIFOTCSE TIPY 3aIIUTE MOJCYIMMOTO B CyaeOHOM pasouparesnberse. C Halleit TOYKH 3peHus,
OIHIMH M3 HENOCTATKOB MCHXOJOTMYECKHX KA4YeCTB ABOKATA SIBISIOTCS IUIOXO PA3BUTHIC
KOMMYHHUKATUBHBIC U PEUCBBLIC HABBIKU. Hpe)l(}le BCETrO 5TO BBIACIACTCS B HEYMCHUU 3a1aBaThb
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CBUJICTENISIM BOIPOCHI B XOZI€ MCCJICOBAHME JOKA3aTeNbCTB, a TAKKE B HEIOCTATOYHOM
apryMeHTaLMH [UTs1 OTIPaBIaHHMsI MOJICY IMMOTO.

K omHOMY M3 BayKHBIX HEraTMBHBIX MPO(MECCHOHAIBHO - TICHXOJIOTMYECKUX KauecTB aJJBOKaTa
MOJKHO ~ OTHECTH  OMOLMOHAJIBHOE  HECTaOMIBHOE  COCTOSHHE,  HEC/Iep)KaHHOCTb U
HE3aMHTEPECOBAHHOCTh B MCXO/E JeNa KIMeHTa. HecnepskaHHOCTh HEeIoIyCTHMA JUlsl aiBOKara,
OH BCer/ia J0JDKEH ObITh CEPbE3HBIM U TBEP/IBIM.

B azBokarckoli IpakTHKE CYIIECTBYeT MHEHHE O TOM, YTO C YBEJIMYEHHEM CTaKa paboThl,
aJIBOKAT YyBCTBYET HEY/IOBJICTBOPEHHOCTh CBOEH NMPO(ECCHOHATBHON AEATeIbHOCTBIO. B 910l
CBSI3U, TIOSIBJISIIOTCS HETATHBHBIC SIBJICHMS, KOTOPBIC BO3JCHCTBYCT HA OMOLMOHAJIBHO -
TICHXOJIOTHYECKYI0 CTOPOHY JIESTENIbHOCTH ajiBOKaTa B XOZA€ CyJeOHOro pasomparesbCTBa.
AJBOKAT, B TAKOM CITydae, yCyryOIIsieT CUTyallo M caM ceOst BBOIUT B ienpeccuto. Jlerpeccust
JK& MOXKET IPUBECTH K TAKOMY HEraTMBHOMY TOCJEICTBHIO, KaK Je(opMalus JIMYHOCTH
aJBOKaTa. AJIBOKAT, KOTOPBIH IMOBEPIcs COCTOSHHUIO JiehopMalii JIMYHOCTH, OyneT obnanarh
CIICTYIOIIMMY HETaTHBHBIMU IICHXOJIOTMYECKUMI CBOWCTBAMH: OH CHJIBHO YIIPOIIAET CBOE
Je7ioBoe OOIIEHHUE, Y HEro HOPTSATCS OTHOLIEHWS ¢ KOJUIEraMy, OH HCIONB3YeT B CBOSH peunt
JKaproHbI KPUMHUHAJIBHOTO OOIIECTBa, IPEHEOPEKUTEIILHO OTHOCATCS K PABOBBIM HOPMaM.

Takim 00pa3om, afBOKaT IOJDKEH 00JIafaTh TAKUMHU MPO(ECCHOHATIBHO - ICHXOIOTTUECKIMH
Ka4yeCcTBAMH, KaK: YECTHOCTb, OSMOLMOHAIBHAS  YCTOMYMBOCTb, KOMMYHHKATHBHOCTB,
OTBETCTBEHHOCTh, JI00POCOBECTHOCTD, MCIMILIMHUPOBAHHOCTD, AKKYPAaTHOCTb, OCTATOYHBIH
YPOBEHb  MPABOCO3HAHMS, PAa3BUTBIA  HMHTEIUICKT, CIOCOOHOCTH K  COCPEIOTOYCHHIO,
HaOJIFOIATENIBHOCTD U IIPOHULIATEBHOCT.

B 1ermsix pa3BuTHS NEPEUHCIICHHBIX Ka4eCTB B Oy TyIIHX aJBOKaTaX, HEOOXOANMO BOCITUTHIBATH
UX B IPOLIECCE OCBOCHMS CHELMATLHOCTH, a TAKKE MPOBOJAUTH MEPOIPUATHS IOAOOHOIO Poja,
HaIpyMep, YCTPaUBaTh UIPbI 10 TPOBEIECHHUIO CyIE0HOTO pa3oMpaTeNbCTBa MO YTOJIOBHOMY JIEITY.
Taxue urpsl oMoryT Oy/IyIeMy aiBOKaTy pa3BUTh CBOM KOMMYHHKAaTHBHbIE, PEUEBbIC HABBIKU 1
100OPOTH CKOBAHHOCTb NP TIPOM3HECCHNUH PEUH U 3aIlIUTE TTO/ICYAUMOTO.

Cnucok MCIoJIb30BaHHON JIHTePATypPhI:

1. OO0 amBOKAaTCKOI JesTeNbHOCTH U anBokarype B Poccuiickoin ®eneparmn: denep. 3akoH
[mpumst Foc. Qymoii 26.04.2002] // CIIC «Koncynprantl Lmrocy.

2. Ckabemmna JLA. IlpodeccHoHambHBI — TICHXONOTHMYECKHH OTOOp B CHCTEME
TICHXOJIOTMYECKOTO  COMPOBOXK/ICHUS CTAHOBJICHUS JIMYHOCTH aBOKara // Y4eHble Tpy/Ibl
Poccwiickoit akagemyn agokarypsl # HoTapuara. 2008. Ne6. C. 29 - 35.
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CTYZICHT apXUTEKTYPHO - CTPOUTENILHOTO (hakysbTeTa

Ky0anckuii rocyjapcTBeHHbI arpapHslii yHuBepeuteT nMenu V. T. TpyOnmiHa
r. Kpacnonap, PO

MATEHTHOE ITPABO KAK CITOCOB 3AINTHI PASPABOTOK
B YCJIOBUSAX PA3BUTUA HAYYHO - TEXHUYECKOI'O ITIPOI'PECCA

Aunomayua: B JAaHHOW CTaTbe CONEPXKUTCA MHGPOPMALMS O NATCHTHOM IIpaBe, ero
COJCP)KAaHUM M OCHOBHBIX (DYHKIMSAX, W3I0KEHbI JIOBOJBI B TIOJNBb3Y PALMOHAIBHOCTH €ro

HPUMEHEHVIS.
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Knrouegwvle cnoea: nareHTHOE 1PaBo, NATEHT HA M300pETEHHUE, MTATEHT Ha TOJIE3HYI0 MOZEIb,
MATeHT Ha POMBIIUICHHBIH 00pasell.

3a mocyenHue NEeCATUNICTHs] HAYYHO - TeXHHYECKUH MPOrpecc JOCTHI HEBUIIAHHBIX BBICOT.
T'eHnn TexHIYECKOH MBICIH O0BEIMHEHBI B OTPOMHBIE KOMITAaHHM U KOPIIOPAIMH M CHAOKaloT
HAC JIeCSITKAaMM HOBHHOK, OOJICTYAIONINX, CMACAIOMMX HAlly >KW3Hb. MBI yKe HEe MOXKeM
NPEZICTABUTh CBOM JIeHb 0e3 OOWIHMst 3TUX JIOCTIDKEHUH 4enoBedeckoro yma. Ho reHusmu, kak
W3BECTHO, HE POKIAIOTCS, IMH CTAHOBSITCSI, OJaroapst yropHoMy Tpyay. M paHo WM mo3aHO B
Pa3BUTHN Ka)KIIOTO M300peTaTessi BOSHUKAET BOIPOC, KaK MCIOJB30BaTh PE3yJbTaT €ro TPY/IOB,
HE OIacasich, YTO €ro MOXKET MMPHCBOUTH KOHKYPEHT? B 3TOM HaM MOMOXKET MATeHTHOE MPaBo -
WHCTHTYT TPaXKJAHCKOrO IIpaBa, PEryJIMPYIONIMIA OTHOIICHHS, CBS3aHHBIE C TEXHHYECKHM
TBOpuecTBOM. JlaHHast 0ONacTh mpaBa YHMKaIbHA, Oojee TOro, OHA HMMEET pa3Iiums U C
ABTOPCKHUM IPABOM, TaK KaK Pe3yJIbTaThl TEXHUYECKOTO TBOPYECTBA B MEHBLICH MEpe CIIOCOOHEI
OTPa3HTh UHIMBHIYaIEHOCTh aBTOpa. 11X MOYKHO OBTOPHUTS, U K€ CO3JaTh OTAEIBHO JPYT OT
JIpyTa, IPUYEM 3TO MOTYT COBEPIINTH A0COMIOTHO pasHbIe JHIA. VIMEHHO MO3TOMY OOBEKTHI
TEXHUYECKOrO TBOpYECTBa TPEOYIOT (POPMAIBHOIO 3aKPEIUICHHUs TIPUOPUTETA B YCTAHOBJICHHOM
3aKOHOM TTOPSIJIKE.

[aTreHTHOE TIPAaBO OTHOCHTCS K CHCTEME TPaB MHTEIUIEKTYaIbHOH cOOCTBeHHOCTH. OOBEKTaMU
JIAHHOTO HMHCTUTYTA SIBJIFOTCS OOJaJIarolMe OIpee/eHHBIMI TPU3HAKAMH, YKa3aHHBIMH B
HOpPMaTHBHBIX TIPABOBBIX JIOKYMEHTaX, M300peTeHWs], IMOJIe3HbIE MOJEIN M IIPOMBIILICHHbIC
obpasupl. Ha HMX BBITArOT 0COOBIM JOKyMEHT OXPaHHOTO XapaKTepa, YAOCTOBEpSIOIIMIA
HCKITIOUHUTENIBHOE TIPABO, aBTOPCTBO M MPHOPUTET - MaTeHT. [Ipu 3ToM OOBEKTH MaTeHTHOTO
mpaBa JIOJDKHBI O0JIafaTh OMpPEIENCHHBIMA TPHU3HAKAMH, TAK HA3bIBAGMBIMH IPU3HAKAMH
TIATEHTOCTIOCOOHOCTH, K KOTOPHIM OTHOCST: YPOBEHb H300pEeTaTelbCcTBa, NMPHMEHNMOCTH B
TIPOMBIIUICHHOCTH U HOBU3HY.

CucreMa TIaTeHTHOTO TpaBa OOJIafaeT ONpPEeNeeHHPIMH TPUHIMIIAME, Ha OCHOBE KOTOPBIX
CTPOUT CBOIO JeATENILHOCTD. [lonoxenue, 3akperusiemoe B I'K PO, sBisieTcs neHTpanbHbIM
NPHUHIAIIOM JTAHHOM CHCTEMBI, COITIACHO KOTOPOMY 3a IIaTEHTOOONanaTeneM IPU3HACTCS
HCKITIOUHTEIIFHOE IIPAaBO HA WCIIONB30BaHKME 3araTeHToBaHHOro ooObekta [1, cr.1358]. Oto
03Ha4aeT, YTo TOJIIFKO OH MOYKET M3TOTABJINBATh, IIPOABATH, BBOZHUTH, IPHMEHSTh H T.IT. JTAHHBINA
TIPOAYKT €r0 TEXHUUECKOH MbICIH. COOTBETCTBEHHO, BCE JIPYTHE JIMLA OT UCIIOIB30BAHMUS JAHHOM
pa3paboTku 6e3 coracust ¢ MaTeHTo00aIaTeNieM B YCTAaHOBJICHHOM 3aKOHOM TOPSIKE JOJKHBI
BO3zIepKaThes. JIioboe BTOpikeHHe B MCKIIOUMTENBHYIO chepy TaTeHToo0maaaTesns, KoTopoe He
CAHKI[MOHUPOBAHHO IOTOBOPOM MJIH 3aKOHOM JIOJDKHO NMPECEKaThCs, a HapyIINTENb OBEPraThCs
MPETYCMOTPEHHBIM 3aKOHOM CaHKIHsIM. OJIHAaKo, camo MPEIOCTaBIICHHE MATEHTHO - MPABOBOW
OXpaHbl BO3MOYKHO JIMIIb TIPH BHECEHHH [EHCTBHTENHHOTO BKJIaAa B PasBUTUM HAyKd U
obectBa. [Tpy 5TOM Hy)KHO MOHMMATh, YTO MATEHTHOE MPABO BHIIOIHACT U (YHKIMIO 3aIlIUThI
00IIIeCTBeHHBIX MHTEpecoB. [IposiBrisieTcst TaHHast (PYHKIHSL B TOM, YTO TATCHT, JAFOLIMIA 3aIIUTy
TIpaB MaTeHTO00Ia/1aTes, BEIIACTCS C OrpaHIIeHHBIM CpoKoM. [locie neredenns JaHHOTO CpoKa
paspabotka TmocTymaer Bo BceoOmiee mnonb3oBanue [1, cr.1363]. Tawke ectb ciydan,
YCTaHABIMBAaEMble 3aKOHOM, CBOOOJHOTO HCIOJB30BAHMSI 3alaTeHTOBAHHBIX  Pa3pabOTOK.
Hanpuwmep, pa3oBoe HW3roTOBJIEHME JIEKapCTB B anTekax IO pelenTam Bpada, IPOBEICHHE
HAy4HOTO SKCHEPHMEHTa U T.J. — 3TH W HEKOTOpbIe NpyTHe W3BSTHSA M3 Cepbl MaTeHTHON
MOHOIIOJIHH, TIPOJIMKTOBAHHBIE COMAIBHBIMK MOTPEOHOCTSIMH, BBIPKAIOT B3BEILICHHBIH OaaHC
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MHTEpecoB nareHTooOnmaznarens u odmecrsa [1, cr.1359]. Takke, cuctemMa maTeHTHOTO IpaBa
IPE/LyCMOTpEITa BO3MOKHOCTB 3aIUThI TIPaB Pa3pabOTINKOB, @ HE TONBKO MATCHTOO0 A aTeNeH.
Cornacao 'K PO B ciyuae, Koria corfiacHO 3aKOHY, ITATEHTHOE MPaBO MMEET HEKOE MHOE JIUIIO,
HarpuMep, padoTofaTeNb, TO 3aKOH BCE PABHO TapaHTUPYeT pa3pabOTYMKaM IOTydeHHe
BOZHATPaKIEHUS 32 pE3yJbTarThl TEXHWYECKOTo TBopuectBa u 3ammry [1, cr.1370]. 3a
Ppa3pabOoTIHKaMK BO BCEX CIIy4asX TIPH3HAIOTCS JIMYHbIC HEMMYIIECTBEHHBIE IPaBa Ha CO3/IaHHBIN
MMH 00BEKT, KOTOPBIE SBISFOTCS OECCPOUHBIMU H HellepeaBaeMbIMU.

CTOMT OTMETUTB, YTO MpOLEypa MOMyUYeHUs NaTeHTa ciokHa. HeoOXOmMMo COCTaBHTH
3asBJICHIE, B KOTOPOE BXOIUT OMpPE/IETICHHbIN MepeueHb JOKYMEHTOB, YTBEP)KICHHBINA 3aKOHOM
JUIL K&KIOTO M3 TPeX CJIy4acB B OTACIBHOCTH (M300peTCHHME, IMONE3Has MOJCb M JKe
MPOMBINIICHHBIA 00paserr). JlaHHoe 3asBlicHHE HampapiseTcs B PoCrarteHT, re MpOXOauT
TOCY/IapPCTBEHHYIO JKCIEPTH3Y, BKIIOYAIOIIYI0 B ceOsl MATEHTHO - MH(OPMALMOHHBIA MOUCK,
KOTOPBII HEOOXOIUM JUISE TOTO, YTOOBI OMPEIENTh MATCHTOCTIOCOOHOCTh pa3paboTKu. TONBKO B
Ppe3yIbTaTe MOATBEP)KICHHS SKCIIEPTU30i COOTBETCTBUS 3asIBIICHUST HEOOXOAMMBIM KPUTEPUSIM H
YIUIaThI 3asBUTENEM MOLLTAHBI, IPOU3BOAUTCS TIPOLIEAYpa BBIIAUN MTATEHTa U BCTYILICHHE €T0 B
cuity. CornacHo I'K PO, 10 MOMeHTa BbIJauy TIATEHTA 3asBIIsIeMO pa3paboTKe MPeI0CTaBIsAeTCS
BpeMeHHasl IIpaBoBast OXpaHa B OIpeseIeHHOM o0obeMe [1, c1.1392].

Kax y»ke ObLI0 CKa3aHO, MCIONB30BAaHNE Pa3padOTKH, Oy/Ib TO H300pETCHIE, TTONIe3Has MOJICIb
WIM K¢ MPOMBIIUICHHBIA 00pasell, 3araTeHTOBAHHON NaTeHToo0anaTeneM 0e3 ero Corachs
sanpenieHo. OOnajgates MATeHTa M0 3aKOHY MOXKCT INPUBJICYb K OTBETCTBCHHOCTH JIMIIO,
HapyIIMBILIEE €r0 UCKIIIOUUTENBHOE MPABO U NMOTPEOOBATH BO3MEIICHNE MAaTEPUATILHOTO yIepoa
7 KoMreHcanwro. Jist 3ammThl TpaB JepykaTess MaTeHTa HapyIleHHe IOATBEpPIKAACTCS I10
3aKpETUICHHOM 3aKOHOM TIPOLEyPE, COrNIACHO KOTOPOW HEOOXOIMMO IMPOV3BECTH MATCHTHYIO
SKCIepTH3y. B ee ocHOBe JIeKUT TOAPOOHOE PACCMOTPEHHE TIPOVCIIECTBHUS C HCIONB30BaHHEM
BCEX BO3MOYKHBIX CBEJICHHI U (DAKTOB, TIPOM3BOIUTCS aHATH3 CUTYAIIHH, TT0 OKOHYAHUH KOTOPOTO
JIeTaeTCs BBIBOJT OTHOCUTEIIBHO TOTO, OBUIO JIM COBEPIICHO HAPYIIICHUE NPAB [TATEHTOO0A IaTelIsl.
Tpy HEOOXOMMMOCTH TPOBOIKMTCS MATEHTHO - TEXHHUYECKas dKcrepTusa. Eciu B pesynbrare
9KCIEPTU3bl YCTAHOBJICHO, YTO HapyIIEHHEe NpaB JCHCTBUTENBHO OBUIO, TO Pa3pelIdTh CIOp
MOKHO KaK B Cy/IeOHOM HOpSIIKE, KOTJIa JIMIO, OONafaioliee NaTeHTOM, HABEPHSIKA OJCPXKUT
nobety U JTOOBETCS BO3MEIICHHST YOBITKOB, MOPAIBHOIO Bpela M T.IL, TaK M B JOCYJICOHOM
NOpSIKE, B PE3yNbTATe HAIMCAHMS TPETEH3MOHHOTO IMHMChbMa HApyIIMTENI0, B KOTOPOM
COZIEPKHTCS TPeOOBAHHUE O TIPEKPAIICHAN HCIIONB30BaHMS 3aTIaTeHTOBAHHOM Pa3pabOTKH, YITH XKe,
HaIpIMe), IPEUIOKEHHE O COTPYIHIYECTBE TI0 JIOTOBOPY.

CTOHMT OTMETHTB, YTO JIUIO, MOJTYYMBILIEE TPETEH3UOHHOE MUCHMO O HAPYIICHUH YbUX - TO
npaB, MMEET MpaBO TMPOBECTH COOCTBEHHYIO TMATEHTHYIO OKCIEPTH3Y, M, €CJIM HHUKAKOTO
HapyILICHNs He OyJIeT HalJIeHO, TO 3TO JOKKET HEOOOCHOBAHHOCTB NPETCH3MUH, H3IOKCHHBIX B
TIICHME.

U ceifuac, u Brpeap pelieHne mpoOiieM B JIFOOOH 00MAacTH JESTEbHOCTH YeIOBEUSCTBA
TpeOyeT CO3/IaHMs HOBBIX M HCIIONB30BAHMS CYIIECTBYIOIIMX TEXHOJOTHH, OCHOBOH KOTOPBIX
SBIIIOTCS.  OOBEKTHl MHTEIUIEKTYalIbHOW COOCTBEHHOCTH. Kak MBI BHAMM, TPOXOXKICHHE
TIPOLIETyPBI TONyYeH!s] TIaTeHTa Ha pa3paOOTKy LETMKOM OMpaBIbIBAET BPEMs M CPEICTBA,
MOTPaYCHHbIC Ha He€, Be/Ib 3TO JICHCTBEHHBIN CIOCO0 3aIUTHTh PE3YJITAThl CBOCH TEXHIUECKOH
MBICJTH OT MOCSTATENBCTB CO CTOPOHBI C PUMEHEHHEM 3aKOHA.
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Cnucok MenoJIb30BaHHOM JIMTePaTyphl:
1. Ipaxnanckuii kogexc PO [u.4]
2. Koncruryus PO
3. T'paxnmanckoe npaso: B 2 1. Tom 1. YueOuuk
© JTlueur H.B. 2017

Koros H.T.

CTapIINH IOPUCKOHCYIBT MPABOBOK IPYIIITBI
MocKkoBCKOTro 00J1acTHOroO (hrraia
MoCKOBCKOrO yHUBEpCUTETa

MB/] Poccnn nmenn B.S1. Kukots, conckaresb

CIIOCOB INTPUBATHU3ALIMU I'OCYJAPCTBEHHOI'O
U MYHUIUINTAJIBHOI'O UMYIIECTBO

AHHOTAIMSA: POBEICHHBI aBTOPOM, aHAJIM3 MO3BOJIIET CIENIATh BBIBOJ, YTO JICHCTBYIOLIEE
3aKOHOJIATENBCTBO O TPHBATU3ALMM COACPXKUT 3allpeT Ha NPUBATH3ALMIO TOCYIAPCTBEHHBIX
3aMI0BEIHIKOB, HALMOHAIBHBIX IAPKOB, 3€MENb JIECHOTO M BOAHOTO (DOHIOB, HAKIAIBIBACT
OrpaHHUYCHHS TIPH TPUBATHU3AINH 00BEKTOB COLIMAIIBHO - KYJIETYPHOTO HAa3HAYCHHS, TTAMSITHHKOB
HCTOPHH U KYJIBTYPBI, T.€. COAEPKUT MHOTO OXPAHUTEIIbHBIX HOPM.

KiroueBble cjioBa: rocysapcTBO; CHENKHM; KOMIIETCHIIMS; MYyHHLMIIAILHOE HMYILECTBO;
COOCTBEHHHK MMYIIECTBA; CYOBEKT IPKIIAHCKOIO IIpaBa; NMPHMHIMIT MEPapXUH; CIICHHAIbHBII
KOMUTET.

Odunmanbioe moHsATHE mnpuBartH3aiu  gaercss B cr.l 3akona «O mpuBaTu3aiuu
TOCYZIapCTBEHHOTO ¥ MYHUIMIIAIGHOIO uMymecTBa» u cT.l 3akona «O mpuBaTu3anmu
xuwmiHoro ¢Gonma B Poccmiickoit ®Denepaimin»[1]. CyTh 3aKOHOAATENBHO 3aKPEIUICHHOM
Je(UHUIMN CBOJMTCSA K OTYY)KICHHIO T'OCYJApCTBEHHOTO MM MYHHIMIAIBHOTO HMMYILECTBA
4acTHbIM JinaM. OJIHAKO 3aKPEIUICHHOE B YIIOMSAHYTBIX HOPMax OINpEeIeHUE NPHBATU3ALMH B
OoJblLIIeH CTENEHN HOCHUT JCKJIApaTHBHBIA XapakTep M HE PACKPbIBAIOT KOHKPETHOH CYIIHOCTH
TpoLecca MPUBATU3ALMK. JTO U CIIY’KMT HPUYUHON HEMPEKPAIIAIOIIMXCS JMCKYCCUI B HAyYHBIX
Kpyrax OTHOCHTEJIBHO COZIEpKaHWS M CYLIHOCTH PaccMaTpuBaeMoro MoHsTHs. PasHooOpasue
TOYEK 3PEHHs OTHOCUTENBHO MOHSTHS MPUBATH3ALMU TOCYIAPCTBEHHOIO M MYyHMIIUNAILHOTO
MMYILIECTBA, HA HAIl B3I, OOYCIABIMBACTCS CYOBCKTHMBHBIM BOCIPHUATHEM HCCIIE0OBATENCH
JITAHHOM IIPaBOBOM KaTerOpHu.

CTpyKTypa 3aKOHOJATENbCTBA, PErYJIHMPYIOMIEr0 IPUBATHU3ALMIO TOCYIAPCTBEHHOTO U
MYHHUIIMIIATBHOIO MMyIecTBa, BKIFodaeT HopMbl Koncrurymm P®, TK PO, denepanpubix
3ak0HOB «O TIpWBAaTW3ALMK TOCYJAPCTBEHHOIO ¥ MYyHMIMIIUIBHOIO uMyliectBay H  «O
npuBaTH3almy xuriHoro (GoHma B Poccmiickoit ®enmepaimmy, OTICIBHBIE HOPMBI 13
KOAM(DHUIMPOBAHHBIX akToB (3emenbHoro kopekca PO, HK PO u 1.1.) u uHbIX QenepaibHbIX
3aKkoHOB. Ha pernoHasbHOM OTZENbHBIE BOMPOCH! MPHUBATHU3ALMH PETYIMPYETCsl OTACIbHBIMU
3aKOHaMH U HOPMAaTHMBHO - MPaBOBbIMU akTaMH cyObekToB PD. Ha MecTHOM ypoBHE JaHHBIC
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BOIIPOCHl  PEIVIAMEHTHPYIOTCS. HOPMATUBHBIMHM IIPABOBHIMU ~ AKTaMH OPTraHOB MECTHOTO
camoynpasiieHus. Crioco00B MPUBATU3ALMK TOCYJAPCTBEHHOIO M MyHHLIMNATBHOIO MMYILECTBO
MHOTO, MX TiepedeHb 3akperieH B cr.13 @3 «O mnpuBaTM3aly TrOCYJApCTBEHHOTO |
MYHHLIMTATHHOTO MMYILECTBaY, @ B TIaBe [V ymoMsHYyTOro 3akoHa Jaercst Oomee JeTaabHoe U
KOHKPETH3UPOBAHHOE ~OINMCAHME W TIPaBOBOE DETYIMPOBAHME KOHKPETHOTO — Crocoba
TIPUBATH3ALUH.

Tak, ¢ ydeToM MocieTHIX H3MEHEHNH 3aKOHOIATENbCTBA B YIIOMSHYTOM (hefiepaibHOM 3aKOHE
BKITIOUEHBI TaKW€ CIIOCOOBI MPUBATH3AIMH TOCYJAPCTBEHHOTO W MYHHIIMTIATBHOTO MMYIIECTBA
Kak:

- POJIAXKa rOCYIAPCTBEHHOTO M MYHHITUITATBHOTO HMYIIIECTBA Ha KOHKYPCE;

- MPOJAXka rOCYIAPCTBEHHOTO U MyHULMIIATBHOIO MMYIIECTBA HA ayKLMOHE (B TOM YHCIIe
CIIELMATH3UPOBAHHOM);

- npeo0Opa3oBaHUE B OTKPBITHIC AKIIMOHEPHBIC OOIECTBA WM OOIIECTBA C OrPaHUYCHHOH
OTBETCTBEHHOCTBIO,

- IPOA@XKa MOCPECTBOM MyOIMIHOTO MPEIOKEHHS N 0e3 00bSBICHHUS LIEHE,

- TIpOJTa’Ka aKIIMi aKIMOHEPHBIX OOIIECTB, HAXOISAIIMXCS B TOCYIAPCTBEHHON COOCTBEHHOCTH,
3a TpeziesiaMy TEPPUTOPHHL;

- TPOJIa’Ka KT AKIMOHEPHBIX OOIIECTB IO Pe3yIbTaTaM JOBEPHTEIEHOTO YIIPABIICHHS,

- BHECEHHE T'OCYJApCTBEHHOIO MM MYyHHUIIMIAIBHOIO MMYIIECTBA B KayecTBE BKJIAJa B
YCTaBHBIE KAIUTAITBI AKITMOHEPHBIX OOIIIECTB.

ITepeyenb CrOCOOOB TPHBATH3AIMH TOCYIAPCTBEHHOTO M MYyHHIMMAIBHOTO HMYIIECTBA
SBJISIETCSL 3aKpbITBIM. bornee Toro, crnoco® mpuBaTW3alKM HE BO BCEX CIIy4YasX MOKET ObITh
ompezeneH COOCTBEHHHKOM WM YIIOJTHOMOYEHHBIM MM opraHoM. [loapasymeBaercs, uTto
CYIIECTBYIOT CHTYallil, B KOTOpPHIX BO3MOMKEH TONBKO OIWH CHOCOO MpUBATH3ALMN
TOCY/IapCTBEHHOTO ¥ MYHHIIMITAJIHOTO MMYIIIECTBA JIMOO0 BO3MOYKHBI paslIMuHble Bapuaryi [3].B
TO YK€ BPEMsI B 3aBUCHMOCTHU OT KOHKPETHOW CHUTYAIIH MOYKET MCTIONB30BAThCS KAK OJIMH CII0CO0
TPUBATH3AIAN TOCYIAPCTBEHHOTO ¥ MYHHIIMIIATBHOTO MMYIIIECTBA JIMOO BO3MOYKHBIE PA3THIHBIC
Bapuaiuu. Kpome Toro, 3akoH He OrpaHMYMBAET IOCIEOBATEIbHOE NPUMEHEHHUE HECKOIBKUX
CIIOCOOOB MPUBATU3AIMH, YTO TIONTBEPIKAACTCS TIpUMEpaMH M3 Cy[IeOHOH mpakTuku|2].
Heo6x0mMo Takke OTMETHTB, YTO JEHCTBYIOLIEE 3aKOHOAATEIBCTBO O IIPHBATH3ALIMH COJICPIKUT
3anpeT Ha MPHUBATH3ALMIO TOCYHApPCTBEHHBIX 3allOBEIHUKOB, HAIMOHATBHBIX MApKOB, 3eMelb
JIECHOTO M BOJHOTO (DOHIOB, HAKNIAIBIBACT OTPAHMYEHHS MpH TPHBATH3ALMH OOBEKTOB
COLMANIBHO - KyJIBTYPHOTO Ha3HAYEHHSI, TAMATHUKOB HCTOPHH U KYIIBTYPBL, T.€. COAEPKUT MHOTO
OXPaHHUTEIBHBIX HOPM.
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Poccun. 2016. Ne 2.
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Ka3zapos B.C.
maructpaut ®I'BOY BO «Kybanckuit TAY»
r. Kpacnonap, PO

HAJUIESKALLIMI CYBBEKT IMOJTYYEHHS TOKA3ATEJILCTB
KAK KPUTEPHI1 UX JOITYCTUMOCTH B YTOJIOBHOM
CY/1I0ITPOU3BO/ICTBE

AHHOTAIUSA

B yronoBHoM CyJONpOM3BOJCTBE TOJNYYEHHE JIOKA3ATENBCTB HAUISKAIIMM  CyOBEKTOM
SIBIISIETCS TIEPBBIM KPUTEPHEM HX JIOIYyCTUMOCTH. [Ipr 3TOM BO3HHKAeT BOIPOC O MEPeYHe TaKHX
CyOBEKTOB M TIpeJieNnax UX MOHOMOo4ni (TIpaB). B craThe mpoanamm3upoBaHbl COOTBETCTBYIOIIHE
Hopmbl  YIIK P®, BbisBueHsl mnpoOenbl B 3aKOHOMATENIBHOM — PEryJIMPOBAHUM U
TIPaBOIPUMEHHUTEIILHOH TIPAKTHKE.

Knouessie cioBa:

JlomycTMOCTb JJOKa3aTelIbCTB, COOMPAHNE J0Ka3aTeIbCTB, CYObEKThI JIOKA3bIBAHMS.

CBOICTBO JIOMYCTMMOCTH YTOJIOBHO - MPOLECCYaIbHBIX JOKA3aTeIbCTB TPAAULIHOHHO
OTOXKIECTBIISIETCSl B OTEUECTBEHHOW HAay4HOW MapajurMe ¢ 3aKOHHOCTBIO JICHCTBUN U peleHui
YYaCTHHKOB CY/IOTIPOM3BOZCTBA M, IO CYTH, SIBJSIETCS KBMHTICCEHLMEH (DOPMBI YTOIOBHOTO
nporiecca. Psii ydeHbIX, MCCIEAYIOMIMX JAHHYIO MpOOJIeMaTHKy, pacCMaTpUBalOT BOIPOC 00
OCHOBAaHMSX NPHU3HAHMS JIOKA3aTeNIbCTB HEIOMYCTUMBIMH, UCXO/ U3 OIPEICIICHHBIX KPUTEPHCB
JIOTTYCTHMOCTH JIOKa3aTeNbCTBA.

Taxk, H. JIynuHckast K TaKiM KPUTEPHSIM (yCIIOBHSM) OTHOCHT CIICYIOIINE:

1) J10Ka3aTenbCTBO JIODKHO ObITh IOMYYEHO HAICKAIIMM CYOBEKTOM, IPaBOMOYHBIM IO
JaHHOMY Jely TPOBOJMTH TO TNPOLECCYalbHOE MEHCTBHE, B XOJE KOTOPOTO IIOTy9EHO
JIOKa3aTellbCTBO;

2) (paxTIIecKre TaHHBIE JOIDKHBI OBITh TOyYEHBI TOJIBKO M3 MCTOYHHKOB, TTEPEUFCIICHHBIX B
4.2 c1. 74 VIIK PO;

3) [OKa3aTelbCTBO JIOJDKHO OBbITh  MMONYYEHO COOMIONCHHWEM TIPaBWJI  IIPOBEICHUS
TIPOLIECCYAITBHOTO JICHCTBH, B XO/I€ KOTOPOT'O MOJTyYEHO I0Ka3aTelbCTBO;

4) mpu TONYYeHHH JOKA3aTeNIbCTBA JIOJDKHBI OBITH COOJIOICHBI BCe TPEOOBAHMSI 3aKOHA
(HrKCHpPOBaHMM X0JIa M pe3yJIbTaTa CJIeICTBeHHOro neiicTsus [ 1, ¢. 2 - 5].

Kpyr cyOBexToB noKa3bIBaHWS OIpeneNsieTcss NMPH HM3YYeHWH TOHSTHS OKasblBaHWS. B
YTOJIOBHOM IIpOIlecCe CyOBEKTaMU JOKa3bIBAHMS SIBJIIFOTCS, IIPEXKIE BCEro, J03HABAaTelNb,
crezioBarelb, mpokypop u cyx. B 4. 1 cr. 86 YIIK PO mpsimo ykasano, 4to coOmpanue
JIOKA3aTeIIbCTB ~ OCYHIECTBIIETCSl  OTUMH  CyOBEKTaMH,  HaJelIeHHBIMH UL 9TOTO

54



COOTBETCTBYIOIMMH MOJTHOMOUHMSIMU Ha TIPOM3BOJICTBO CJICICTBEHHBIX M MHBIX IPOLIECCYIbHBIX
JICHCTBUM, a TakKe Ha WCTPeOOBaHHE M MPUOOLICHHE MPEIMETOB U JOKYMCHTOB B Ka4yeCTBE
JIOKa3aTelIbCTB.

Tak, IlpukyOaHckuit paifonHbIii cyn T. KpacHomapa paccMoOTpes B OTKPBITOM CyneOHOM
3aceflaHu B OOIIEM TOpsKe CyeOHOrO pa3OMpaTebCTBa MaTepUalibl YTOJIOBHOTO [€Nia B
otHomrennt Koctrok B.1O., <1aHHbIE H3BATHE>, paHee He CyIMMOr0, 0OBHHAEMOT'O B COBEPIICHUH
TIPECTYIUICHUS, TIpeaycMOTpeHHbBIX 4. 4 c1. 160 YK P®. Cyx npwien kK BBIBOLY O BUHOBHOCTH
MOJCYMMOTO B MHKpUMHHHMpyeMOM eMy JesHud. CBoe perieHne cyx  00OCHOBal
JIOKa3aTeIbCTBAMH, HCCIICJIOBAHHBIMU B Cy/ICOHOM 3ace/laHMM: IOKA3aHMSIMM YYaCTHHKOB
mpoliecca, JAaHHBIMM HMMH JIMYHO, OIVIAlIEHHBIMU ToKazaHwsmu cBuzerens DUO13, u
MaTepHajJaMu  TpeBapUTENbHOTO paccrnenoBaHus. OIEHHMB TOKa3aHWsS JIONPOIICHHBIX B
cyneOHOM 3acefmaHmM TpenctaButeneld motepneBmiero Yepnera E.B., Kyssmenxosa C.A.,
ceupereneii ®LO10, ®UO11, PUO12, PHUO15, ornamrenspie okazanust ceuaerenst GHO13,
CyIl TIpHIIEN K BBIBOAY, YTO OHH MOCIIEJOBATEIbHBI, JIOTHYHBI, HE IPETEpPIIeBAI HUKAKHUX
CYIIECTBEHHBIX U3MEHEHHIA, BCIIEJICTBHE YEr0 OTCYTCTBYIOT KaKHE - JIMOO0 OCHOBAHHUS CTAaBUTh X
T10]1 COMHEHHE, i OHU HE MOTYT ObITh OTHECEHBI K HEJIOITyCTHMbIM JIOKa3aTelIbCTBAM, TaK KakK IpH
HX TonydeHun He pomyuieHo Hapymennii YIIK PO, cienoBatensHo, MOTYT OBITh TTOJIOXKEHBI B
OCHOBY IIpUroBopa [2].

Kpome Toro, cyObekramMu COOMpaHMS JIOKas3aTelIbCTB SIBJIIOTCS YYaCTHHKH IIpoliecca
JIOKa3bIBaHMs, yKkaszaHHble B 4. 2 cT. 86 YIIK P®: momospeBaemblii, OOBUHSEMBIH, a TaKKe
MOTEPIEBIINH, IPaKIAHCKUI MCTELl, TPaXKIaHCKUI OTBETYMK M MX IIPEACTABUTENH, — KOTOpPbIE
BIIpaBe COOMpATh M TPEACTABIATH NMHCbMEHHBIE JTOKYMEHTHI M MPEIMETH UL IPHOOIICHUS K
YIOJIOBHOMY [Iefly B KadecTBE JOKazaresibeTB. OJHAKO 3aKOH HE ONpPEAENseT HCTOYHHMKH
TIOJTyYeHHS YKa3aHHBIMI Y4aCTHUKAMH JJAHHBIX TTMCbMEHHBIX JIOKYMEHTOB U IPE/IMETOB.

IlpaBom yuacTBOBaTh B JIOKa3bIBAaHMM HAJENEHbl W JPYrMe YYaCTHHKH YTOJOBHOTO
CY/IOIIPOM3BOJICTBA, Harpumep, 3aiuTHUK. B 1.3 c1. 86 YIIK PO 3akperuieHs! npaBa 3alUTHUKA
Mo coOMpaHuIo JoKazarenbeTB. OpHAKO JEHCTBYIOIIEE YrOJOBHO -  HPOLECCyalbHOE
3aKOHOJIATENILCTBO HE YCTAHABIHMBAeT (HOPMY 3aKpPEIUICHHS 3alllMTHUKOM COOpDaHHBIX WM
JIOKa3aTeNbCTB, OCOOCHHO B Xxoze ompoca. [IpaBa 3amMTHHKA HA ydacThe B COOMpaHHH
JIOKa3aTenbCeTB, Oe3ycinoBHO npexycmotpersl YIIK PO, Ho cBeneHus, COOpaHHBIC 3allUTHIUKOM,
MOTYT CTaTh JOKa3aTelbCTBAMH JIMIIb TIOCNE TOTO, KaK OHM OyIyT TpEeICTaBIEHBI JIUIAM,
BEIYIIMM CY/IONIPOM3BOCTBO, @ 3aTeM NPU3HAHBI UMEIOIIMMH 3HAYEHNUE IO JIENTY U TIPHOOIIEHBI K
YTOJIOBHOMY JIEITY.

UYacTHple JICTEKTHBBI TOXKE MOTYT COJCHCTBOBAaTh  JESTENBHOCTH IO  COOMPAHHIO
JIOKa3aTesbCTB, €CIM K UX yCITyraM NpuOerHyT Y4acTHHKH CY/IONPOM3BOZCTBA, YKA3aHHBIE B Y. Y.
2 u 3 cr.86 YIIK P®. Pesynbrarhl 3TOM OEATENBHOCTH, KaK U PE3YJbTaThbl, MOJTyYEHHBIC B
pe3ynbTaTe ONepaTHBHO - PO3BICKHON ACATETHHOCTH, HE SBIIIOTCS JOKA3aTeIbCTBAMU 0 TeX T10p,
IOKa OHM He OyIyT IpeCTaBlIeHbI JIMIIAM, BELYIIUM YTOJIOBHOE CyIONPOU3BOICTBO, U 3TH JULA
HE MPUMYT pEIICHHE MPUOOLIUTH TH MaTepuaibl K JeMy, U HE OCYIICCTBAT UX IPOBEPKY M
OLICHKY T10 TIpaBmIIaM CT. cT. 87 u 88 YIIK PO.

W3 BbIlIe CKA3aHHOTO CJEyeT, YTO cOOMpaTh J0KA3aTelbCTBA, a 3HAYNTh ObITH CyOBEKTOM
COOMpaHys JI0Ka3aTeNIbCTB MOKET TOJIBKO COOTBETCTBYIOLIEE JIOJDKHOCTHOE JIUIIO, KOTOPOE BEZIET
YIOJIOBHOE CyJIONPOU3BOJICTBO. Jpyrye yqacTHHUKH Tporiecca JIOKa3bIBAHMs JIHIIb COEHCTBYIOT
COOMpPaHHIO JI0KA3aTeIbCTB.
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«KOHTPOJIb» U «HAZI30P» B COEPE OBECIIEYEHU S OXPAHbBI
OKPYKAIOIIEN CPE/IbI: K ITPOBJIEME COOTHOIIEHUS TOHATUI

AHHOTAIMSA

ABTOpBI CTaBAT Iepen coOOW 3aady M3ydeHHs MPoOJeM peryiaMeHTallii B JEHCTBYIONIEM
3aKOHOJIATENIbCTBE BOIPOCOB OPraHM3allMK TOCYZAPCTBEHHOIO HKOJOIMUYECKOr0 KOHTPOIS MU
Haa30pa, a TaKKe MPEIOKEHHS MEp IO COBEPIICHCTBOBAHWIO MEXAHW3Ma perylaMeHTaluH
KOHTPOJIBHO - HAaJ30pHBIX Meponpustuid. [lokazaHo coOTHOLIEHHE MOHSTHI «KOHTPOIB» U
«HAI30pY», IPEUIOKEHO UX pa3rpaHuyeHHe B chepe OXPaHbI OKPYIKAIOIIeH Cpeibl 1 00ecTieueHus
9KOJIOTUIECKOH Oe30MacHOCTH B PaMKax AESTEIHHOCTH YIOTHOMOYEHHBIX OPraHOB ITyOIIMIHOTO
YIIpaBJICHHA.

Kimrouesslie ciioBa

KonTposb, Han30p, 9KOJIOTHS, OKpYXKarolas cpeza, paBo, FoCyAapcTBO, Oe30MacHOCTb.

PbIHOUHAs PKOHOMUKA OMNpeessieT B KauecTBE LEIeH IoCyJapCTBEHHOIO 3KOJIOTHYECKOrO
KOHTpOJIs1 00ECTICYeHHE PALMOHATIHOTO NPHUPOIONIONLE30BAHIS, C YUETOM OOCCIICUCHHST OXPAHBI
OKpY’KaIoIIeH Cpefibl OT BPEIHBIX BO3JICHCTBHM, a TAKKE 3KOJIOrHUYecKoid Oe3omacHocT. CTouTt
cKa3ath, yto KoHuemms sxonoruyeckoi Oe3onacHocTi B EBpOTEHCKOM pErHoHe yiKe JaBHO
obcyxaercs B HayuHoit cpene [1, P. 3 - 26; 2, P. 97 - 134, 3, P. 135 - 162] kak HEOThEMJIEMBIi
9IEMEHT OOLLErocyJapcTBEHHON Oe3omacHocTd. B cBOrO ouepenp, MpaBoBoe oOecreueHue
©MHOM  TOCYHapCTBEHHOH  dKojormueckod nommtuku PO Tpebyer  cTaOWIbHOCTH
3aKOHO/IATENBCTBA M YCHIICHHSI KOHTPOJISI M Ha/130pa 3a ero ucronuenueM [4, C. 738 - 743].

3apyOeskHOE  aIMUHHCTPATMBHOE MPABO PAcCMATpHBACT KOHTPOJIBHO -  HAI30PHYIO
JIeSTEIBHOCTD YIOTHOMOYEHHBIX OpPraHOB ITyOJMYHOM BIACTH KaK 4acTh aJMHHHCTPATHBHO -
TOCYIApCTBEHHOTO yIIPaBIeHHU [5].

Kak crnpaBe/yiBO OTMEUatOT B JIUTEpAType, IOCYIApCTBEHHBI HAI30p B 00JIACTH OXPaHbI
OKpY’KAIOIIeH Cpesibl SIBISIETCS OJHON M3 BOKHEHIIMX (YHKLMI HKOJIOTHYECKOrO YIIpaBlICHHs,
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CIIOCOOHO# CO/ICCTBOBATH COXPAHEHHUIO MPUPOIBI TSI HACTOSILIETO U Oy/IyIMX ToKoseHui [6, C.
616 - 620].

B HayuHBIX HCCIIEIOBAHUSIX CITPABEIBO OTMEHAETCS, YTO 3 (HEKTUBHOCTD MPUPOO0XPAHHON
JISSITENIBHOCTH B SKOHOMUYECKH Pa3BHTBIX T'OCYIApCTBaxX OOYCIIOBIEHA (DYHKIMOHHPOBAHUEM
TOCYIapCTBEHHBIX ~OPTaHOB, WMEIOMMX W HWCHOJNHUTENBHO -  PACIOPSUTENBHBIA, |
KOHCYJIbTaTHBHBIM, COBellaTeNbHbIi Xapakrep [7, C. 11].

Kontpoms (Ham3op) cCrermanM3upOBaHHBIX OPraHOB AKOJOTMYECKOrO0 HaI3opa KacaeTcst
OIpe/IeNICHHbBIX 001acTel POU3BOICTBEHHOM, XO3SHCTBEHHON U MHOW JIESTEIILHOCTH, CBSI3aHHBIX
C MCTIOJIHEHHEM KaKOro - JIM00 KOHKPETHOTO 3aKOHO/IATENIbCTRA.

Tlpn anaymm3e HOPM CMEXHBIX OTpaciiel 3aKOHOMATENbCTBA (BOIHOTO, 3aKOHOAATEIHCTBA O
Heapax U JAp.) BUIHO, YTO TOCYIAPCTBEHHBIM HAI30p, HAPUMEpP, B OOIACTH HCIIONB30BAHUS U
OXpaHbl BOJHBIX OOBEKTOB, TOCYIAPCTBEHHBIH HAI30p 3a TEOJIOTMYECKHM H3y4YeHHEM,
PpaIoHATEHBIM HCIOJIBE30BAaHMEM M OXPAHOI Hep, TOCYJApCTBEHHBIN HaI30p B 001aCTH OXPaHBI
arMoc()epHOTO  BO3/LyXa, OCYILECTBIISICTCS  YIOJHOMOYEHHBIMU  (heiepaIbHBIME  OpraHaMH
UCIIOJIHUTENIGHONH BJACTM M OpPraHaMM MCHOJHMTEIBHOM BiacT cyObekToB Poccuiickoit
Denepanun.

AHa/M3 MPaKTHKM KOHTPOJIBHOM JESTENIHOCTH, C YYETOM €€ IPHpOABL, B chepe OXpaHbl
OKpY KaroIIel Cpe/Iibl TIO3BOMIIT BBIICIHTE MyOIMYHBINA M YaCTHBIN SKOJIOTMYECKHI KOHTPOIb. B
MIEPBOM CITy4ae pedb MIAET O FOCYJapCTBEHHOM M MYHHIIMIIATLHOM KOHTPOJIE, @ BO BTOPOM — O
npousBoacTBeHHOM (8, C. 5].

B ymTeparype  BBIIEIMIOTCS  CIEAYIOMIME  OCHOBHBIE  (DOPMBI  TOCYZAPCTBEHHOTO
9KOJIOTMYECKOr0 KOHTPOJIS: TOCYJApCTBEHHBIN ydeT, HaOiozieHne, oOClieoBaHKe, MPOBEpPKA,
MHCIIEKTUPOBAHKE, PEBU3M, HA/30p, ayauT. Kaxas U3 nepevrciaeHHbx popM KOHTPOIIS UMeeT
CBOM OCOOEHHOCTH, OTYETIMBO TPOSIBILIONINECS MPH MPOBEICHUH PA3IMIHBIX KOHTPOIBHBIX
Mepomnpusituii [9, C. 155 - 162].

IMoHsiTHE «KOHTPOJIB» W «HAN30pP» YIOMUHAIOT B CBOMX IIOJIOKCHUSAX 3HAYMTEIIBHOE
KOJIMYECTBO (pesiepabHbIX 3aKOHOJATENBHBIX AKTOB, KACAIOIIMXCSl BOIIPOCOB PKOJIOTHHU. JTO, B
YacTHOCTH, (henepabHble 3aKoHbI: «OO0 OXpaHe OKpyKaromiel cpeib», «O0 3KOIOrHYecKor
aKcnepTse», «O 6e30MmacHoM OOpalieHN! ¢ TIECTUIHIAMI 1 arpoXuMuKaTtamm», «O0 oTxomax
MPOM3BOJICTBA U TOTpeOseHus», «O CaHHTAPHO - DIHJIEMHOJIOTMYECKOM  OJIarornoydny
HaceneHus», «O00 oxpaHe aTMocdepHoro Bo3ayxa», «O00 oxpane o3epa baiikam», «O BHyTpeHHHX
MOPCKHX BOJIaX, TEPPUTOPUAILHOM Mope U Hpuiekanei 3one Poccuiickoit deneparmmy, «O6
0c000 OXpaHSEeMBIX HPUPOAHBIX TEPPUTOPHSIX», «O JKMBOTHOM MHpe», «O pHIOOIOBCTBE U
COXPaHECHMH BOJHBIX OMOJIOTMYECKHX pecypcoB», «O0 0XOTe M COXPaHEHHH OXOTHHYBHX
pECYpCOB M O BHECEHMM W3MEHEHHHM B OTIENbHBIE 3aKOHOAATENbHbIE akThl Poccuiickoit
Deneparyny, Bonubiit konexke PO, 3emenbhblii koneke PD, Jlecnoit konexe PD, 3akon PO «O
HeZpax» 1 JIp.

Hecmotps Ha TO, 9YTO CHpaBOYHBIC W3AHUS MPAKTUYECKH OTOKACCTBILIIOT —TTOHATHS
«KOHTPOJIbY U «HAJ[30p» MOHUMAsI 11071 HUMH «HAOJIOJICHHE C LEIIBIO IIPOBEPKHU 32 KEM - HHOY by
[10, C. 259, 311], coBpeMeHHBIC TEOpETHYECKHE MOAENNM KOHTPOISI M Hamzopa B HX
CYILECTBEHHBIX ~XapakTePUCTHKaX B paMKaX HAyKM aJMHHHCTPATUBHOTO TIpaBa HMEIOT
CYILIECTBEHHBIE OTINYHSL.

Hamo ckazatp, 49ro Ham30p TPagWIMOHHO pPAacCMAaTpHBACTCS KaK IIOCTOSHHOE U
CHCTEMaTHyecKoe HaOJIO/ICHHE  CIICHMAIM3UPOBAHHBIX  YIIOJHOMOYEHHBIX ~ OpraHoB  3a
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JeSITeIbHOCTHIO HE TIOAYMHEHHBIX MM OPraHOB M JIMI[ B LIEJISIX BbISBJICHHs (DAKTOB (CITydacB)
HapylIeHUs 3aKOHHOCTH. B 3TOM cMblcie, Haa30p CBOIWMTCS K CIOCOOY MOHHTOPHHTA
obecredeHnst 3aKOHHOCTH.

B 10 XKe Bpems, yuuTHIBAasS «BHELIHWI» XapakTep IOJHOMOYMH I10 OTHOLICHHIO K
MPOBEPSIEMbIM OOBEKTAM HAJ30PHBIX OPTaHOB, MOCIEIHIE HE MMEIOT IPaBO BMEIIMBATHCS B HX
OIEPATHBHO - XO3AHCTBCHHYIO W aIMHHUCTPATHBHYIO JESTENIBHOCTb. [losTOMY OlleHKa
JIESITENTBHOCTH TIO/THA/[30PHOTO OOBEKTA CBOIMTCS JIHIIIb TIPOBEPKE COOTBETCTBHS €€ 3aKOHY, a HE
1Ie1ecO00Pa3HOCTH OCYIIECTBIICHHSI.

B cBoro ouepesib, B paMKax OTHOLICHHI MOABSIOMCTBEHHOCTH OpraHbl MyOJIMYHON BIIACTH,
BBITOJTHSOIIHE (PYHKIMK COOCTBEHHHKA - YUPEITUTENs OPraHU3alii, MPABOMOYHBI B OTHOIICHHH
00BEKTOB, HAXOIUIIIMXCS B HMX IOMYMHCHWH, NPUHAMATh PELICHHS I10 KOPPEKTHPOBKE HX
YIPaBJICHYECKHX PEILCHUH, CBA3AHHBIX C pealu3alyeil BO3JI0KEHHbIX (YHKIMHA U 3a/a4 TaKHhX
00BEKTOB ympapieHus. OHaKo, B OTIMYHE OT HAJ[30pa, MX KOHTPOJBHAS ESTENHHOCTh HOCUT
HETIOCTOSIHHBIN, JMU30/IMUeCKnii XapakTep. B cBsi3u ¢ 3THM, Takke mojaraeM, 4to U B cdepe
00eCTIeUeHHIs PKOJIOTMIECKOi Oe30TaCHOCTH TaHHBIE KAaTETOPHH HE CIIEyeT OTOXK/IECTBIISITD.

B 10 xe Bpems1, elicTByIOMIee 3aKOHOATENECTBO 00 OXpaHe OKPY KAIOIIeH cpe/Ibl IpeutaracT
HEMAaJIO MPUMEPOB, KOIJla 3aKOHOATENb HE JIeaeT PAsHMIIbL, a HHOT/A, 0 - CYTH, CTABUT 3HAK
paBeHCTBa MEXJIy KOHTPOJIEM M HA[30pOM Kak BHIAMH aJIMUHHCTPATHUBHOM JCSTEIBHOCTH IO
BBITIOJIHEHUIO TOCYIAPCTBEHHBIX (DYHKIHMIA B Chepe IKOTOrHUSCKOr0 PEeryMpOBaHHsI.

Kak Hu cTpaHHO, HO MOJOOHAs IMyTAaHMIA BBIPAKACTCS B OTIMYHBIX OT IpEaraeMbIX
AIMUHUCTPaTHBHOM HAyKOM OCHOBAHMHM JUI1 pa3TpaHWYeHW OTH TOHATHIL. AHAI3
JICHCTBYIOIIETO JKOJIOTMYECKOr0 3aKOHOJATENIbCTBA TO3BOJISICT CIENaTh BBIBOJ O TOM, YTO
CPaBHUTEJIBHBIM B KA4YECTBE KPUTEPHsI IIPU Pa3rPaHUYEHHUH TOHATHH SKOJIOTHYECKOr0 KOHTPOJIS 1
9KOJIOTMYECKOTO Ha130pa Oepercst X CyOBEKTHBIN cocTaB. Tak, TEPMUH «HA/I30p» UCTIONB3YETCS
B OTHOLICHHUH JKOJIOTHYECKOr0 KOHTPOJIS, POBOJMMOIO OpraHaMH r'OCyJapCTBEHHOM BiacTy. B
CBOIO OU€pe/ib, MPOU3BOACTBEHHOE U OOIICCTBEHHOEC BMEIIATEIBCTBO B JICATEIIBHOCTh OOBEKTA
OIIPEJICIISICTCS] TIOHSTHEM KOHTPOJIBY.

CIOXKHOCTB B pelleHHe YKa3aHHOH MpoOJIeMbl CBS3BIBACTCS C TEM, YTO 3aKOHOZATENHCTBO (B
YacTHOCTH, CT. 65 Deneparnproro 3axoHa ot 10.01.2002 r. Ne 7 - @3 «O06 oxpaHe OKpy KaromeH
Cpelbl») PEryJMpysi JEsTEIbHOCTh HA30PHBIX OpraHoB, OOO3HAYaeT e¢ TOCYJapCTBEHHBIM
9KOJIOTMYECKUM HaJI30POM.

Kax crenyer u3 [lpaBuin ocymiecTBiIeHNs TOCYIAPCTBEHHOTO SKOJIOTHYECKOTO Ha30pa (YTB.
Tocranoenennem IlpaBurensctBa P® or 08.05.2014 1. Ne 426) rocyaapCTBEHHBIH
9KOJIOTMYECKUI HAJ130p HaIpaBlieH HA NPEIyNPEKICHUE, BbIABICHUE U IPECEUCHNE HapyLICHUH
FOPHITYECKUMH JIMLIAMH, UH/MBU Ty JIbHBIMH TIPSAIPUHUMATEISIMU U TPKIaHAMK TPeOOBaHHIT B
0011acTH OXpaHbl OKPY’KAIOLIEH CPe/Ibl.

ITo muenmto O.0. ConpateHKOBa, IOCYJapPCTBEHHBIH SKOJIOTHMUECKUN HAI30p MPEACTABISET
co00l 3aKOHOJATEIFHO YPETYJIHPOBAaHHBIA MEXaHM3M, TpaBa W OOS3aHHOCTH YYACTHHUKOB
HAJ[30PHOTr0 TIpOliecca HOPMATHBHO OIIPE/IEIICHBI, YCTAHOBJICHBI TapaHTHH TPaB M CHOCOOBI
3aIUTHl  «cnaboi»  (TTOIHAI30pHOI) CTOPOHBI B  TOOOHBIX OTHOUICHWSIX, 3aKPEIUICHBI
HPOLETypHbIe TPeOOBaHHS 1 MOCIEACTBUS MX HECOOIONICHHS MPH OCYILECTBICHNH HAI30PHOM
nestensHoCcTH [11, C. 43 -47].

B Toxe Bpems, nanpumep, B IloctanoBnennem Ilpasurenscra PO ot 30.07.2004 r. Ne 400
«O6 yrtBepxaennn [lonmoxkenuss o DenmepanbHOM  cimyxOe 1o  Hag3opy B chepe
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HPUPOJIONIONB30BaHNs U BHeceHuH m3MeHeHuil B [locranosnenue IIpaBurenscta Poccuiickoit
Oeneparrm ot 22 monst 2004 T. Ne 370» roBoputcst o Tom, uto Pocripupomnamnzop sBiseTcs
(enepanbHBIM OpraHoM HCTIOHUTENBHON BIACTH, OCYIIECTBIIIONM (DYHKIIMH 10 KOHTPOJIO U
HaB3opy B chepe MPHPOIOTIONBG30BaHMs, a TAKKe B MPEIeNiax CBOSH KOMIICTEHIMH B 00JacTH
OXPaHBI OKPY>KaIOIIeH CPE/IBL.

Hano ckasatp, 4to Ha HpakTHKe (HOPMBI OCYIIECTBICHHUS, HATPHMEpP, BHJIOB 3eMEIBHOTO
KOHTpOJIS B HEKOTOPOM pOJIe OTIIMYAroTCs. Bo BeeX Ciydasx HCIONB3YIOT (HOpMy MPOBEPKH,
OJIHAKO IPEAMET €€ CYLIECTBEHHO pasimyaercs. Eciy myOnuuHbli rocynapcTBEHHbIA HAA30p U
MYHHILMIIATGHBIA  KOHTPOJIb  TIPEICTaBIseT CO0OW TPOBEpKY COOMIOeHUs TpeOOBaHMI
3aKOHOJATENILCTBA, 33 HApyIIEHHE KOTOPBIX MPEeIyCMOTpEHA aIMUHUCTIPATHBHAS M HHAsA
OTBETCTBEHHOCTb, TO OOLIECTBEHHBII KOHTPOJIb — MPOBEPKY H3/IaBAEMBIX OpraHaMu
TOCYJIapCTBEHHOH BJIACTH, OpraHaMH MECTHOTO CaMOYIpABICHHs AKTOB M IPUHUMAEMBIX
peHJeHHﬁ, 3aTparuBarOInX 3€MEJIbHBIC TpaBa U 3aKOHHBIC MHTEPECHI T'PaKIaH, IOPUINYCCKUX
i [12, C. 9].

Anams 4. 3 cr. 65 OeziepabHOro 3akoHa «O0 0XpaHe OKPYKAOIICH CPeIbl», PACKPBIBAFOIICH
MOHATHE TOCYJAPCTBEHHOI'O SKOJOTMYECKOr0 Hai30pa, IOKAa3bIBAET, YTO B COZEp)KaHUE
AQHAIM3UPYEMOTO TOHATHS HE BKIFOYACTCS KOHTPOIb B OOJNACTH VICTIONB30BAHMS M OXPaHBI
HPUPOHBIX pecypcoB. B cBOO ouepenb, COIEpKAHMEM JAHHOIO IOHATHS OXBaTbIBAETCS
FOCY/IapCTBEHHBIN HAN30p B 00JIACTH OXPaHbI X UCIIOIb30BaHNUs IPUPOIHBIX PECYPCOB.

B cB3u ¢ 3TUM, OTHEIBHO CTOMT OTMETHTh, 4To yueHblMu [13, C. 29] pasrpanuuuBaercs
HOHATHE («OKOJIOTMYECKUI KOHTPOIb» U «KOHTPOJIbL B OOJACTH HCIONB30BAHUS U OXPAHbI
IPUPOHBIX PECYPCOBY», MOCKOJIBKY chepa MPUPOAONOIB30BAHMS COCTABISET CAMOCTOSITEIBHBIN
OOBEKT KOHTPOJIBHO - HA30PHON JESTEHOCTH KOMIUICKCHOTO XapakTepa B MEPONPHSTHSX 110
OXpaHe OKPYIKAIOIIEH CPEIbL.
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Kooen IL.H.,

J1.10.H., ipocheccop

IJIaBHBIM Hay4HbIH coTpyaHUK Beepoccuiickoro
HayHO - HccieioBaTenbekoro nHetutyta MBJI Poccnu
. Mocksa Poccniickast @eneparust

OCHOBAHMUMSA MPUBJIEYEHUSA K OTBECTBEHHOCTHU
3A HE3AKOHHBI OBOPOT HAPKOTUKOB B CTPAHAX EBPOCOIO3A

3aKOHO/IATENBCTBO  OONBLIMHCTBA TOCYAPCTB MHpAa HMEET TEHIEHLMIO paccMaTpHBaTh
MIPUCTPACTHE K HApKOTHKAaM, KaK MaToJIOTMYECKOe SIBJIEHUE, YeM mpecTymuienue [1, ¢.53 - 56].
OHAaKO TOCIENCTBHSL HE3aKOHHOTO YIOTpeOJeHHs HapKOTUKOB pasimyHbl [2, ¢4 - 9].
MexayHapoHbIe KOHBECHIIMM OCTABINIM HAa YCMOTPEHHE CTOPOH BOIPOC O HEOOXOIUMOCTH
TIPUBJICYCHHS] K YTOJIOBHOW OTBETCTBEHHOCTH 3a YMOTpeOieHHe HapKoTuKoB [3, ¢.13 - 16]. Ho
CTpaHBI IO - Pa3sHOMy pemialoT 3Ty mpobmemy. Tak, Bo ®panmm, Wrammm, [lseiiapyy,
JlroxcemOypre rnprieM HapKOTHKOB 3arpemiaercs [4, ¢.19 - 21]. B Wtamim 5TOT 3ampeT ToIbKo
KOHCTAaTHpyercsi 3aKOHOM, HO HaKa3aHHE 3a €ro HapylieHue He ompenensercs [5, ¢.596]. B
BenmukoOpurannn v Mpnanmyy yroioBHO HakasyeM TOJNBKO TipueM ormyma [6, c.65 - 80]. B
Benbruy yrojoBHO - TpPaBOBOM 3ampeT pPacHpOCTPaHsercss Ha TPYINOBOE IIPHMEHEHHE
HapkoTukoB [7, c.l - 16]. B [lanun, I'epmanuu, Hunepnannax, Ilopryrammm ymnorpeGnenue
HApKOTHKOB HE SIBIISICTCS MpecTyIuieHneM (8, ¢4 - 12].

OnHako He BO BCEX CIpaHaX, IZi€ IIPHEM HAPKOTHKOB YTOJIOBHO HEHAKa3yeM, €CTb
T depeHImaIis B MoIxo/1e K TPHOOPETEHHUIO WITH 00JIaTaHII0 HAPKOTUKAMH sl COOCTBEHHOTO
yrotpebnenust [9, c.4 - 12]. Tak, B benbrim, [lanum, ['epmannn mprodpereHre HApKOTHIECKHX
CPEJICTB ISl JIMYHOTO MCHOJIB30BAHMS HAKa3bIBACTCS TaK )K€, KAK M IMPUOOPETEHHE UX C LIEJIbIO
nanbHenel npopaxu [10, ¢.39 - 46]. 3akonoparenscto benbruum u ['permn He ienaeT pasiduii
MeXIy OOJiaJlaHeM HApKOTHKAMU TOproBiiamu u notpeoutensvu [11, ¢.25 - 32]. B I'perun,
Uramnn, Tlopryramum npuoOpereHHe HApKOTUKOB C  IENbI0  JIMYHOTO  HOTpeONIeHUs
paccMaTpuBaeTcsi Kak OTIIMYHOE OT IPHOOPETEHHs B CBsi3M ¢ Toproeied mmu [12, c.13 - 16].
Cepmanus, Wpnanaus, WUramus, Tlopryramis n BenmkoOpuranus paccMaTpuBarOT oOlajaHne
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HapKOTUKaMH C LIEJIBI0 JIMYHOTO TOTPEONeHHsI KaK OTIMYHOE OT MPUOOPETCHHst B CBS3H C
npoaaxeld B nanpeimeM [13, ¢.10 - 17]. CoOTBETCTBEHHO pa3HSATCS CAHKLMHU 32 ITH JICSHHUS.
Hexkotopsbie cTpanbl uddepeHIMpyIOT OTBETCTBEHHOCTh B 3aBUCHMOCTH OT TOTO, B OTHOLIICHHH
KaKOro HapKOTHYECKOrO CpesicTBa copeplieHo nesHue [14, ¢.33 - 36]. B atom cMmbicie 0co6o
BBIJIEJICH TAIlINIIL, 32 KOTOPBIN Haka3bIBaloT MeHee ctporo B Mpmanmum, Hunepnannax, Uramm,
Ucnannm [15, c.13 - 19]. 3akonomarenscrBa benbrim, Hanmm, ®Oparmmn, ['epmannn, ['perm,
JIroxcemOypra, [lopTyranmmu He enaroT pa3Myarii MKy HapKOTHUIECKIMHE cpeaicTBamu [ 16, ¢.33
-36].
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Konennuenxo C.B.

CTYJICHT 3 Kypca

UITJ] ®I'BOY BO «CT'TOA»,

r. Caparos, PO

Hayunsnii pykoBoqurens: Tpumuna E.I'.

K.0.H., JIOLHT Ka()e/Ipbl IPaKIIAHCKOTO Iporiecca
DdI'BOY BO «CT'FOA»,

r. Caparos, PO.

K BOITPOCY Ob YYACTHUU AJIBOKATA B JIEJIAX O IPUBHAHUN
I'PAYKIAHUHA BE3BECTHO OTCYTCTBYIOIIIMM NJIN OB bABJIEHUA

I'PAXKJAHUHA YMEPIHINM

AnHoTanust: B cratee paccMarpuBaercst BOIPOC 00 y4acTHH aJ[BOKATa B JeJIaX O MPU3HAHUN
TpaKaHMHAa OE3BECTHO OTCYTCTBYIOIMM MM  OOBSBICHMM TPKIAHMHA  YMEpILIHM.
AKTyallbHOCTh  JIaHHOM MpOOJNeMbl  O0YCJIOBIMBACTCS TEM, YTO Ha3HAuYCHHE CyleOHOro
NPE/ICTABUTENSL 110  JICHCTBYIOIEMY —3aKOHOJATENbCTBY BOSMOXKHO TOJBKO B HCKOBOM
npousBozcTBe.  [IpHBeneHbl  pasiuyHbIE MO3MLIMM  Y4YEHBIX 110 JAHHOMY  BOIIPOCY.
Oo6ocHoBbiBaeTcst BHeceHne n3MmeHenuii B . 30 I'TIK, paspemmarommx ydactie agBokara o
HA3HAYCHHMIO Cy/Ia B YKA3aHHON KaTerOpHH JIEI.

Kiouesble cioBa: CyneOHblii IpecTaBUTeNb, a[BOKAT T10 HA3HAYEHWIO Cy/a, TPU3HAHKE
rpakJIaHiHa OE3BECTHO OTCYTCTBYIOIINM, OOBSBICHHE IPAXKIAHIHA YMEPILIHM.

[paxruxa npumenenus cratbu S0 I'TIK Pd npu paccmotpeHun fiei 0 Mpu3HaHUK FpaXkIaH1HA
0€3BECTHO OTCYTCTBYIOIINM MM OOBSIBIICHUH TPAXKIAHINHA YMEPIINM SIBIISICTCS] IPOTHBOPEINBOM.
Hexotopble cyzapl Ha3HA4arOT IPEICTABUTENEH T'PaKIaHAM, B OTHOILEHHMM KOTOPBIX I0JIaHO
3asBJICHHE O NPU3HAHMM MX OE3BECTHO OTCYTCTBYIOIIMMH. B HCCIIGNOBAaHMSAX, MOCBSILEHHbIX
npobemam nprmenerws crateu 50 ['TIK PO, cnoxunack TeHneHIus Npru3HaBaTh TAKHE CITydan
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Kak cysieOHyl0 OImMOKy. TeMm BpeMeHeM, BHHUMAaHUs 3aciy’KMBAaeT BOIPOC O TOM, YeM
PYKOBOJICTBOBAaThCSl Cy/IeOHBIM OpraHaM, HPHUMEHSSI TMOJIOKEHWSI O TIPEJCTABUTEIBCTBE T10
Ha3HAYCHHIO CyJa, TOCKOJIbKY B IPAKTHKE CY/IOB BO3HMKACT HEOOXOIUMOCTH O0ECIICYHThH
NPABOBYIO 3AIIMTYy MHBIX YYAaCTHUKOB pPa3OMpATeNbCTBA, MECTO HAXOXKIECHMS KOTOPBIX HE
n3BecTHO. CreoBaTeNbHO, 3aKOHHOCTh Hcronb3oBaHus HopM ITIK P® mpu paspernenHnn
JTAHHOT'O BOIpoca TpeOyeT BCECTOPOHHErO aHaIN3a.

P.B. Illakupesros [12, c. 48]., M.A. Tabak [11, c. 163] u H.A. boprHukoBa [3, c. 46] B cBOMX
paboTax oTMedary 00 OMIMOOYHOCTH HA3HAYCHUS CyAeOHOTO TPEICTABUTENSI P PACCMOTPEHNH
JeNl O TPU3HAHMKM TPaKIaH OE3BECTHO OTCYTCTBYIOIMMH IJIM OOBSBICHHM HX YMEPIIMMH.
KioueBbiM aprymeHtom o HeoOocHoBanHOM mpuMmeHennn cratbu S50 TIK P® smistercs
OTCYTCTBHE B JJAHHOH KaTETOPHH NI IPOLIECCYATTEHON (DUTYpPBI OTBETUHKA.

B cyneOHoii mpakTHKe TOMY €CTh MOATBEP)KICHHE. B KacCalMOHHOM MPEICTABICHUH Ha
petenne Kponurrazickoro paifonHoro cyzna Caskr - [TerepOypra 0CHOBHBIM JIOBOZIOM TIPOKYpopa
MOCIY)KWIIO  OTCYTCTBHE (paKTa Ha3HAYCHHMs CyAeOHOrO MPEICTABUTENS —TPaKIAHHHY,
MPU3HAHHOMY O€3BECTHO OTCYTCTBYIOIIMM. B KaccallMOHHOM OINpE/eIeHHH, BBIHECEHHOM
Cyne6Hoit koyuterueit Cankr - [IetepOyprckoro ropozickoro cyza, 0TMe4aioch, 4To JaHHOE JEN0
OTHOCHTCS K 0cOOOMY TTPOM3BO/ICTBY, @ B HEM OTCYTCTBYET Takasi CTOPOHA KaK OTBETUHK [8].

AHamupyst CyJeOHYIO TpaKTUKy, CJeQyeT IpHU3HATh, YTO MPOU3BOJACTBA IO JElIaM O
MIPU3HAHNK OE3BECTHO OTCYTCTBYFOLLIMM JIMIIA, KOTOPOMY Ha3HAYaJICs 4JBOKAT 10 PEIICHUIO CY/a,
HCKITIOUHTEIIBHBL.

B.B. briaxkeeB oTmeuas, 4To OT/IMYUE POM3BOICTB MO JE/IaM O IPUHYIUTEILHOM H3MEHEHUN
MPaBOBOTO cTaryca (DU3MYECKOro JIMIA BBIPAXKAeTCss HAIMYUEM CIIOpa O TIpaBe U CTOPOH.
Toaromy naHHas KaTeropus el JOJDKHA pa3peraTbesl B paMKax MCKOBOTO IPOM3BOJCTBA [2, c.
76, 84 - 85, 88].

N.A. Kepyommc n M.C. Hlakapsi onpenessumi (PH3HYECKOe JUIO, OTHOCUTEIEHO KOTOPOrO
To/1aéTest 3asBIICHNE O IPU3HAHMHM OE3BECTHO OTCYTCTBYIOIINM, KaK MOTCHIMAIBHOTO OTBETUHKA
[S, c. 188 - 189]. Kak ObI TO HI OBLIO, ASHCTBYIOLIIKE IPABOBBIE TIPEITUCAHHS HE 3aKPEIUISIOT ero
TIPOIIECCYaTbHBIA CTAaTyC KaK OTBETYMKA, W JIOIYCKAIOT TOJIBKO ISl OTBETYMKA BO3MOYKHOCTB
HasHadeHus npezactaButenss B mopsake cr. 50 [TIK P®d. B nHayuneix Tpymax wmeercs
AJIbTepPHATHBHAS MO3ULIKS 10 PoOiIeMe 00s3aTeIbHOI0 Ha3HAYeHHs! Cy/IeOHOTO MpeICTaBUTENs
JIMIaM, B OTHOLICHHH KOTOPBIX TIO/IaHO 3asiBIICHUE O MPU3HAHUM UX YMEPIIMMH WK OE3BECTHO
orcyrcrByrommmMu. E€ npunepsxusatorcest B.B. Aprynos, M.A. Muxaitnosa, C.I1. IToprsaakuna [1,
c. 10].

C.IL. INoprsiHKMHA B KavyecTBE apryMeHTa O HeOOXOAMMOCTH Ha3HAYeHMs a/[BOKaTa Oe3BECTHO
OTCYTCTBYIOIIMM JIMIIAM OTMEYAeT HEXBATKy IMpPOLIECCYaAIbHOr0 OallaHca MEXIy 3asBUTEICM,
HaXOJAIMMCA B TIPUBHJICTUPOBAHHOM CTaTyce, ¥ IPakIlaHMHOM, B OTHOIIIEHHH KOTOPOTO HauaTo
CYJIIOTIPOM3BOICTBO TIO TPH3HAHHMIO ero Oe3BecTHO orcyrctByrommM [10, c. 22 - 23]. U.A.
MuxaiiioBa CuMTaeT HA3HAYCHUE aJIBOKAaTa [JAHHOMY JIMILy IPOLECCYaIbHOM TapaHTHEH,
MPEIOTBPAILAIONIEH BEIHECEHHE TIPOTHBOIPABHOTO CyAeOHOro perienus [7, c. 30].

Bemecenne cynebHOro perienvst o MpH3HAHUN TPayKIaHUHA OE3BECTHO OTCYTCTBYIOIMM HITH
YMEPIIUM MOXKET HOPOUTH Il HETO CePhE3HbIE KaK MMYILIECTBEHHbIE, TAK 1 HEUMYIIIECTBEHHBIC
niocnencteus. B wactnocty, JLU. Kynnukas otMedaeT, 4To MHOTME NPaBOBBIE MOCIEICTBUS IS
JIAIIA, TIPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIIMM, BOCCTAHOBJICHHIO HE IOJUIEKAT, HAIPHUMeEp,
IPaBO COOCTBEHHOCTHU IPAXK/IaHMHA Ha UMYILIECTBO BCJICICTBHE HCTIOJHEHHUS 00513aTEIbCTB MEPe/]
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TPETBUMH  JIMI[AMM; IIpeKpaiaercs Opak, JeiiCTBUE TpPYJOBOrO JIOrOBOpa, JIOroBOpa
TOBApHIIIECTBA, JTOBEPEHHOCTH 1 T.I. [0, . 25].

Buanmo, cypl IprHAMAIOT 32 OCHOBY, Ha3HA4asl MpeICTABUTENEH 1O JaHHOI KaTeropuu e,
3HAUMMBIE TIOCIIE/ICTBYS, BICKYIIME TIPU3HAHNE (PU3HUIECKOro JIMIa OE3BECTHO OTCYTCTBYIOLIM.
CrenoBaTebHO, Cy CTPEMHUTCS YCUIIUTD 3aIUTY MPAB OTCYTCTBYIOIIETO TPAKIAHHIHA.

Takum o6pazom, nopodHoe uctonb3oBanue cr. 50 I'TIK srsercs: OraronpusiTHBIM, Tak Kak
BBITEKAET U3 IIeNiel BBEICHWS] MHCTHTYTA INPEJCTABUTEIBCTBA MO HasHadeHHio cyma. Cremyer
CUHUTATh OIPaBIaHHBIM BHECEHHE JOTOTHEHHUI B paMKaX 3aKOHOATEIbHON MHUIMATUBEI B II1. 30
ITIK, a umenHo B 4.3 ct. 278 I'TIK u n3noxuts e€ B ciaenyrowell pegakimu: «lena o npu3HaHu|
TpKTaHNHA OE3BECTHO OTCYTCTBYIOIIMM MM 00 OOBSBICHHM yMEpIINM PAacCMaTpPHUBAIOTCS C
ydacTHeM IMPOKypopa M HazHaueHHoro 1o cr. 50 nacrosmiero Kopekca —anBokartay.
COOTBETCTBEHHO, JIAIIO, B OTHOMIEHWH KOTOPOTO TOJIaHO 3asiBIICHHE O MPH3HAHUN €T0 OE3BECTHO
OTCYTCTBYIOIIMM WJIM YMEpIIMM, B CHJIy OTCYTCTBHs OOpATHOM CBSI3M HE MOXKET IO3HATh O
Ha4aTOoM IPOLIECCe, HO ero npasa Oy 1yT IpoQecCHOHAIBHO 3alUIICHBL.
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®OPMUPOBAHUE FOBEHAJIbHOM IOCTULIMUA B POCCUM

AHHOTALUSA

B crarpe paccmarprBaroTcst 0c0OEHHOCTH (HOPMHUPOBAHMS IOBEHATBHOHN IOCTHIWMH B Poccun.
Co3naHne IOBEHATbHOM IOCTHLIMM B HAlIEl CTpaHEe CBS3aHO C pealn3alyell MEKTyHapOIHBIX
o0s3arenbeTB PO 10 NpUMEHEHHIO OOIIECNPU3HAHHBIX MPUHIMIIOB 1 HOPM MEXKIyHApPOIHOIO
npaBa. ODHMM W3 TIEPBBIX PETMIOHOB IO TPHMEHEHHIO OBEHANTBHBIX TEXHOJOTHH CTaja
PocroBckass oOnactb. B Hacrosiiee BpeMst SKCIEpUMEHTAIbHAS IPOrpaMMa  BHEAPCHUS
FOBEHAITLHOM FOCTHIIVH YCIICITHO PeaTi3yeTcs U B IPYyTHX cyobekTax PO.

KroueBbie ciioBa:

IOBEHANIbHAs ~ IOCTHLIMS,  CHUCTEMa  IOBCHAJBHOM  IOCTUIMM,  IOBEHAIBHBIA  CY[I,
HECOBEPILICHHOJICTHHIA, TIpaBOCy/IHe, Cy1eOHOE pa3OrpaTebCeTBO.

B nacrosiee BpeMsi Be[eTCsl MHOTO JTUCKYCCHIA U CIIOPOB, CBSI3aHHBIX CO CTAHOBJICHHEM K
pasBuTHEM IoBeHaTbHOM Ifocthim B Poccrm  [4, 5], TOXm KOTOpOH IOHMMAaeTcst
CHCIMATTM3UPOBAHHAS CHCTEMa MPAaBOCYIMs B OTHOLICHWH HecOBepIIeHHONeTHUX. [lonsTne
FOBEHATLHOM FOCTHIIMH BKJTIOYAET OCOOBIM MOPSIIOK CYAOMPOU3BOCTBA IO JIENIaM C y4acTHeM
HECOBEPIIIEHHOJIETHHX, CHCTEMY FOBEHATBHBIX CYJ/IOB, @ TAK)KE COBOKYITHOCT WJIeH, KOHIICTIINHA
COLMAIBHOM 3aIUTHI ¥ peaOIITUTAIMH TTOAPOCTKOB MPABOHAPYIIIUTEIEH.

Ilo muenmto O. BenepHHKOBOI, IIeNb FOBEHAIBHOH FOCTHULIMM «COCTOUT B TOM, YTOOBI
00€eCTIeuNTh MAKCHMAIIBHO IMIA/IIITYI0 He(hOpMATBHYIO TIPOLIEypy CyIAeOHOTro pa3OHpaTebCeTBa,
YUUTBIBAIOIIYIO WH/MBUIYaATbHBIC U BO3PACTHBIE OCOOCHHOCTH TICHXUKU HECOBEPIICHHOICTHHUX,
a TaKKe pear3oBaTh THUOKYIO CHCTEMy YIOJOBHO - TIPAaBOBBIX Mep BO3ICHCTBHS,
TIPENMYIIECTBEHHO He CBSI3aHHBIX C JIMIIIEHueM cBoOoIb [ 1, ¢. 52].

IOBeHanmbHBIE  Cympl  JODKHBI  pacCMaTpHBaTh — YrOJOBHBIE  Jiefla C  ydacTHeM
HECOBEPIICHHOJIETHUX, TPAKAAHCKUE JeNa, 3aTparkBalolIe MHTEPEChl HECOBEPILIEHHOJIETHHUX
(HamprMep, O JIMIICHUH POJUTEINIECKUX TIpaB, 00 YCHIHOBJICHNH, 00 YCTAHOBJICHUH OTIIOBCTBA, 00
OTpEeNICTICHUN TIOpSIKa BOCTIMTAaHMS PEOCHKA, O 3allliTe WMYIICCTBEHHBIX W JIMYHBIX
HEHMMYIIIECTBEHHBIX TIPaB HECOBEPILIECHHOJICTHUX, B TOM YHCJIE JKIJIMIIHBIC CIIOpPBI); Jeia 00
AIMUHVICTPATHBHBIX TIPABOHAPYIICHUSAX, COBEPIICHHBIX HECOBEpIICHHOJIETHIMH. B crcreme
FOBEHAJIPHOHN FOCTHIIMM 3HAYHUTEILHOEC BHUMAHHE JIOJDKHO YJCNSATHCS BBIACHEHWIO TPHYMH H
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YCIIOBHI COBEPLICHHs] NPECTYIUICHUI HECOBEPIICHHOJIICTHUMH M YCUJICHHIO BOCITMTAaTEIIbHBIX,
TIPOHIIIAKTHYECKNX Mep, HAPABIECHHBIX HA MPEIyTPEeKICHNE IPECTYITHOCTH.

PocroBckass o0nacTh crana OJZHMM M3 TEPBbIX PErHOHOB Poccuy, B KOTOpBIX CTall
OCYIIECTBIIAThCA MexkayHapoaHslii poekT OOH «Iloanep:kka ocyIecTBICHUs MPABOCY U 110
JieniaM HecoBepleHHONeTHUX». B 2001 1. B paiioHHBIX cyziax ropoja ObLIH BBEJCHBI JODKHOCTH
COLMATIBHBIX PAOOTHUKOB. [0 0Opa30BAHMIO — 3TO FOPHUCTBI, INICHXOJIOTH, NEAArord. 3agaua
COIMAIBHOTO PabOTHHKA — 3aHAMATBCS CYIL00H HECOBEPIICHHONETHUX MPaBOHApyHmnTene. B
ero (yHKIMK BXOIWIIO: M3Y4EHHE MAaTEPHAIOB YTOJIOBHOTO JIENa, OCYIIECTBICHUE M OpraHu3alys
COLMAIBHO - IICUXOJIOTMYECKOr0 HCCIIEIOBAHNS HECOBEPILIEHHOIETHEIO MPABOHAPYIIUTEIS, C
TIPUBIIEICHIEM JUTS 3TOTO 3aMHTEPECOBAHHBIX TOCYIAPCTBEHHBIX M OOIIECTBEHHBIX OpTraHH3aIlHi,
UCCIICZIOBAHNE YCIIOBUI JKM3HM M BOCIMTAHMS TIOAPOCTKA, BBIABICHUE INMPHUYMH M YCJIOBUH,
CITOCOOCTBOBABIIIMX COBEPILECHUIO TIPECTYIUICHNS, COCTaBICHHE PeabrTNTaIMOHHON IPOTrpaMMBbl
Ui OOBMHSIEMOTO M TIPEUIOXKEHHE peKOMeHpaimii cyabe. CerofgHs Takue COLMAIbHbIC
PabOTHUKH 3aHMMAIOT JIOJDKHOCTb ITOMOIIHUKA CY/IbH ¢ (DYHKIIMSMU COLMAIBHOIO pabOTHHKA B
14 palioHHBIX (TOpPOACKHX) Cyaax PocToBckoil obmacTw, B TOM UHCIE OBCHATBHBIX CyHax T.
Taranpor u r. [1laxTer 2, c. 28].

B Hacrosiiiee Bpemsi SKCriepUMEHTalIbHas porpamMma «BHeapeHe 10BeHAIBHON IOCTULIMH B
paMKax JISHCTBYFOIIETO 3aKOHOMATENBCTBaY, peammsyemas ¢ 2002 r., ycmemHo paboTaeT B
PocroBe - Ha - Jlony, Mockse, Cankr - [lerepOypre, Caparoe, Taranpore u B Ipyrux ropoaax
(PocroBckas, Caparosckast, CepuioBckasi, bpsackast, Jlnmnerkast obmacti, Kamuarckmit kpaid,
Pecny6imka Kapenust, Mpkytckast obmacts, [lepmckuii kpait, KpacHosipckuit kpaii, XaHTbI -
Mamcwiickuii okpyr, PecriyOmika Uysammst, PecrryOnmka Apires).

Tlocranosnenmsivu [pesummyma Coera cyneit PO ot 6 aBrycra 2009 r. u 22 okts16pst 2010 1.
«O [OBEHAITLHOH IOCTULIMK B cHcTeMe TpaBocyausi Poccutickoit Deneparmm npu CoBete cyneit
obpazoBana Pabowas rpymma o BOIpOCaM CO3J@HUA M DPa3BUTHS IOBEHAIBHOW IOCTHIMM B
crcreme nipaBocynus Poccuiickoit deneparmm [3, c. 18].

Coznanvie B Poccnn 10BeHATbHOI FOCTHIME CTAHOBHUTCSI BCe O0JIee aKTyaabHOM, TaK KaK TOJIBKO
CHCTEMa CIICIMATM3UPOBAHHBIX CYZOB MOXKET OOECIICUNTh OCYIIEeCTBICHHE I(PHEKTUBHOTO
NpaBoCyAWs IO JieflaM  HECOBEPIICHHONETHMX C y4YeTOM UX UHAUBUAYyAIBHBIX U
HICHXOJIOTHYECKHX OCOOCHHOCTEH.
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OPI'AHM3ALINS ITPOKYPOPCKOI'O HAI30PA 3A NCITOJTHEHUEM
3AKOHOJATEJIBCTBA O 3IPABOOXPAHEHUN

AnHotamusi. B cratbe paccMaTpuBaeTcsi OpraHM3alis IIPOKYPOPCKOTO Ham3opa  3a
HCIIOJTHEHNEM 3aKOHOZATENBCTBA O 31PaBOOXPaHEHNH. BBIIBIsieMble IPOKYypOpaMK HapyIICHHUs
3aKOHOB C K&KIIBIM T'OJIOM PACTYT, YTO MO3BOJIIET CENATh BBIBO O MOTPEOHOCTH OCMBICIICHUS
MPaKTUKH M HEOOXOAMMOCTH MHTEHCH(MKALMK MPOKYPOPCKOrO HAI30pa B PAcCMATPHBACMON
cepe.

KitroueBble c10Ba: 31paBoOXpaHeHNe, TPOKYPOPCKUIA HAA30P, MEITHIIMHCKAS TIOMOIITb.

Abstract. The article deals with the organization of Prosecutor's supervision over execution of
legislation on health care. Identified by prosecutors with violations of the laws grow every year that
allows to make a conclusion about the need of reflection on practice and the need for intensification
of prosecutorial supervision in this sphere.

Keywords: health care, Prosecutor's supervision, medical care.

3/1paBoOXpaHeH e — OTPacib JEITeIbHOCTH TOCYIapCTBa, HANPaBIeHHAs! Ha OPraHU3aLiio 1
o0ecrieyeHne TOCTYITHOM MEIUIIMHCKOM MOMOLIH HACETICHHUIO, COXPAHEHUE U TOBBILIICHHE YPOBHS
37I0POBBSI HACEIICHHSL.

B Hacrosiee Bpemst B Poccun oprann3oBaHa MaciiTabHasi padoTa 1o 00eCIeYeHHI0 OXPaHbl
37I0pPOBBSI POCCHICKUX TPaKIAH, MOJCPHU3ALMH CHCTEMbI 3IPABOOXPAHCHHS, B TOM YHCIIC
TOCYapCTBOM TPO(UHAHCHPOBAHBI (peiepaibHble U PErHOHATIBHBIC POrpamMMbl. MOHUTOPHHT
CUTyallull CBHUICTENECTBYET, YTO MHPOKYPOPCKWH HAI30p - B@OKHOE 3BEHO B MEXaHU3ME
pean3aliy 3aTUIaHIPOBAHHBIX MEPOIIPYSITHIH.

TIpoKypopcKuii Ham30p OCYLIECTBISIETCS ITyTEM BBIC3IHBIX HPOBEPOK B MYHHIMIAIBHBIC
YUPESKICHHS 3IPABOOXPAHEHHS U OLICHKH Ha MECTaX OpraHu3aliiK JIeYeOHO - THArHOCTUYECKOTO
TIpoIIecca, KAauecTBa OKa3bIBAGMOM MEIMIMHCKOM IOMOIM, TPOBEPKU YYETHO - OTUYETHOM
JOKYMEHTAI[UM, TOCPEICTBOM  AHOHUMHOTO — AHKETUPOBAHWS — TMALMEHTOB  JieueOHO -
MPOQIIAKTUYECKUX YUPEKICHUH M HEMOCPEACTBCHHO TIPU TPOBEJCHHM CXOJIOB M BCTpEY C
rpaxnanamu [3, c. 16].

Hecmotpst Ha MepBI, IPUHUMAEMBIE OpPraHaMH TIPOKYPATYPhl M IPYTHMHA YIOJTHOMOYEHHBIMH
TOCYZapCTBEHHBIMH OpraHaMH, oOIiee MOJNOXKEHHE C HCIIONHEHHEM 3aKOHOJATENLCTBA B chepe
3/IPaBOOXPAHEHHST HENb3s TIPU3HATh yIOBJICTBOPUTENGHBIM, KOHCTHTYIIOHHBIE TIpaBa IPaykaaH
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Ha MEJULMHCKYIO TIOMOLLIb TIOBCEMECTHO HAPYIIAIOTCSl, YEM CO3JIAFOTCS YCIIOBUS [V YXy/AIICHHUS
COCTOSIHHSI 3710POBBSI 3HAUMTEIILHOM YacTH HACEIICHHS.

Bce mapymennst 3akoHOmATeNbCTBA O 3/PABOOXPAHEHMM, BBUIBISIEMBIE  OpraHAMH
MIPOKYpPaTypbl, MOKHO YCIIOBHO PA3JIEJIUTh Ha CIIEIYIOLIME TPYIIIbI 110 KPUTEPUIO CYOBEKTHOIO
COCTaBa:

1) HapymieHus, [OMyCKaeMble OpraHaMH 3aKOHOAATENbHOM M HCHOMHHUTENBHOM BiacTu
cyobektoB Poccuiickoit ®eneparmu, a TaKe KOHTPONMPYIOIMMH oOpraHamMu B cdepe
37paBOOXPAHEHHUS;

2)  HapylleHWs,  JOIMyCKaeMble  MEAMIMHCKUMM  YYpOKACHHsMH  (JieueOHO -
MPOPHUIAKTAYSCKAMH YUPESHKICHUSIMI );

3) HapyIIeHys, A0ITycKaeMble (hapMalleBTHUYECKUMH aIlTeYHbIMU YUPEKIEHIAMH [3, ¢. 18].

OCHOBHBIM TIPaBOBBIM CPECTBOM BBIABICHMS W MPECEUCHMS] IPaBOHAPYILEHWH WU
YCTaHOBJICHUsI OOCTOSITENIBCTB, UM CIIOCOOCTBYIOIIMX SIBJIACTCS IMPOKypOpcKas rposepka. Kak
TIPAaBUIIO, NIPOBEPKA COOJIFOZICHHS TIPaB IPKIaH HA MEULIMHCKYIO MOMOIIb SBIIACTCS LIEICBOH,
TIOCKOJIBKY B XOJI€ €€ IPOBE/ICHHS IIPOBEPSICTCS NCTIOJHEHNE KOHKPETHOM IPyIIbI 3aKOHOB. Takast
POBEpKa MOKET ObITh KOMILIEKCHOH (HalpyMep, B X071 IPOBEPKH JIEYEOHO - 03/710pPOBUTENIHHOTO
YUpeXKIEHHs TPOKYpoOp TIIpoBepseT Kak cdepy OKa3aHHs MEIMIMHCKMX YCIyr, TaKk H
00€CTIeYeHHOCTD YUPEIKICHHS JIKAPCTBEHHBIMH CPE/ICTBAMM ), CKBO3HOH (Harpumep, B J1e4eOHOM
YUPEKIEGHUH  TNPOBEpsieTCS  COOMIOZIGHME  TOCYJApCTBEHHOM — mporpammbl  «PasBurie
3mpaBooxpaHeHms» Ha 2013 - 2020 rox).

TonroroBka K MPOBEACHHIO POBEPKH BKIIFOYAET B 051 HECKOJIBKO STaIlOB:

a) O3HAKOMJICHHE C MaTepHajaMH paHee IPOBEICHHBIX B 3TOM YUPEKICHHHM HPOBEPOK
COOMIOZICHUS TIPaB TPaKJaH Ha MEJUIMHCKYIO HOMOIIb Ul BBIICHEHHS, KaKie HapyICHUs B
JTaHHOM chepe JOIyCKaTUCh PaHee U KaKKie Mepbl ObUTH TIPEIPUHSATHI U1 UX YCTPaHCHHUS;

0) M3y4yeHre HOPMATHBHO - IIPABOBOM 0a3bl, peryJMpyoLLeil TaHHy 0 chepy HaI30pa, BKITIOYast
M3YUCHHS TOCYIAPCTBEHHBIX MPOTPAMM 1 CTPATErHii Pa3BUTHS B YKa3aHHOI cdepe;

B) M3yuyeHHE PYKOBOMIIMX yKaszauuii ['eHepansHoro mpoxypopa Poccuiickoit deneparmu B
YacTH HpeMeTa MPOBEPKH, a TAKKE METOJIMYECKUX TIOCOOMH M PEeKOMEH/IAIMii, MMEIOIIHIXCS B
MIPOKypaType 110 IPeMETY HPOBEPKH;

T') ONpEIeIICHHE TAKTHUKM U METOAMKH MPOBE/ICHHS ITPOBEPKH 32 MCIIOJHEHUEM TIPaB IpakaaH
Ha MEIMIMHCKYIO MOMOIIb, T.€. XapaKTepa M IOCIEI0BATeIbHOCTH MPOBEPOYHBIX JICHCTBHIA,
o0beMa M TIyOMHBI TIPOBEPKH, MEPEUHs JOKYMEHTOB WM WHBIX MAaTepHaloB, C KOTOPBIMU
MPOKYpOpy TpeOyeTcsi O3HAKOMMTBCS B XOAE IPOBEPKH, a TAKKe MEPEedHs BOIPOCOB,
TIOJUISKAIMX BBIACHEHHIO;

JT) OTIpejie/IeHHe KOHTPOIMPYIOIIMX OPraHOB B JaHHOU cepe, Moadop CIeNHAMCTOB, KOTOPhIS
MOTyT OBITb TPHUBJIEYEHbI K HPOBEICHUIO TPOBEPKH 3a COONIOACHMEM TpaB TIPaKIaH Ha
MEIMLIMHCKYO TOMOILb, (POpMYJIMPOBaHKE BOIPOCOB K CHELHAINCTaM;

€) COCTaBJICHHE TUIaHA TIPOBEPKH;

K) TIPOBEICHHE IPOBEPKHY;

3) oopMIIEHHE PEe3yIIbTATOB MPOBEPKH, BBIOOP CPEICTB MPOKYPOPCKOrO pearnpoBaHMs Ha
BBISIBJICHHBIE HapymIenus [ 1, c. 28].

B nmemsix moblueHus 3(QEKTUBHOCTH NMPOKYPOPCKOTO HAa30pa 3a  HCHOJIHEHHEM
3aKOHOJIATENIBCTBA O 3/IPABOOXPAHEHUH, CBOEBPEMEHHOTO IPEIyNPEKICHHS, BBIABICHHA U
pearnpoBaHMs HA HApyIICHWS MPHHATHE Mep K BOCCTAHOBJICHMIO HAPYIIEHHBIX IIPaB,
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pa3bCHEHHE 3aKOHONATENECTBA, B OpraHax IPOKYpaTypbl MOXKET ObIThb OpraHu3oBaHa pabota
TenedoHa ropsiuelt JIMHAHM, TIpelycMaTpHBAOLIAst TIPHEM COOOMIEHNH 00 YKa3aHHBIX (akTax, 9ro
TI03BOJIUT O0JIeE OTEPaTUBHO PEarupoBaTh.

Jns nanbonee APHEKTUBHON IEATENEHOCTH PAa0OTHUKK TIPOKYPATYPBI, OCYILECTBIISIONIAC
Ha/I30p B YKa3aHHOW c(epe, YUHThIBas OTCYTCTBHE CIICIMAIBHBIX TCOPETHUCCKUX MO3HAHUN |
MPAKTHYECKUX HABBIKOB B JJAHHOM O00JACTH, HYKIAIOTCS B TOMOLIM KBAIM(HUIMPOBAHHBIX
creramicToB.  OCOOGHHO C  LENBIO TIOCTPOEHHS IUIAHA IIPOBEPOYHBIX  MEPOIPHSTHIA,
Pa3bSICHEHUS.  BOIMPOCOB, TPEOYIOIMX CIEHHUATBHBIX MO3HAHMH B Pa3IMYHBIX 00JACTIX
MEIMIMHBL,  (apMakoiornd,  (MHAHCOBO -  DKOHOMHYECKOW  JIGATENBHOCTH, Ui
HEIOCPE/ICTBEHHOTO YYACTHSI B IIPOBEPOYHBIX MeponpHATHsX. C ENbI0 3alUThI TIPaB TPaKIaH
Ha MEJMLMHCKYI0 TOMOIb, HPOKYPOpY HEOOXOIMMO HAJIAIWUTh B3aUMOJCHCTBHE C
KOHTPOJMPYIOIIMMH OpraHaMK B YKa3aHHOH cepe [2, c. 34].

Takum 00pa3oM, TPOKYpOPCKHH Haa30p - 9T0 A(QEKTHBHOE CPEICTBO PaHHEro
NIPEYTIPESKICHNS.  PA3IMYHBIX [PABOHAPYIIEHHH, B TOM 4YHCNE IpecTyIUleHui. MeHHO
CBOEBPEMEHHOE BBISIBIICHUE U TIPECEUCHNE HapyIIEHNH 3aKOHOB CIIOCOOHBI IMTO3UTUBHO BIIHSTH HA
COCTOSIHHE 3aKOHHOCTH B CTPaHe.
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OCOBEHHOCTH OTBETCTBEHHOCTH COYYACTHHUKOB ITPH
HEOKOHYEHHOM ITPECTYIIVIEHUMN

AHHOTANUSA

B cratbe packpbIThl OCOOGHHOCTH OTBETCTBEHHOCTH COYYACTHMKOB 32 HEOKOHUECHHOE
NpECTYIUICHHE, PAcCMOTpeHa KBaM(UKaIMs JCHCTBUI OpraHu3aTopa, MOJCTpeKaTes |
MOCOOHMKA NPU HEOKOHYEHHOM Xapakrepe ACHCTBUI HCIOMHHUTENS C TO3UIMHA KOHLICHIUH
SKBUBAJICHTHOM OTBETCTBEHHOCTH COYYaCTHUKOB. B COOTBETCTBHM C KOHLEMIMEH SKBUBAICHTHOM
OTBETCTBEHHOCTH COYYaCTHHKOB UX JCHCTBHS CIeIyeT KBATU(HUIMPOBATh C YUETOM XapakTepa 1
CTEIEHH 3aBEpILICHUs JCHCTBUI COyYaCTHUKOB.
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AKUEHTHpYeTCSl BHIMaHHE Ha BCECTOPOHHEM y4eTe BceX 00CTOSITENLCTB JIeNa sl pa3peLleHus
BOIpPOCa 00 OTBETCTBEHHOCTH COYYACTHUKOB B HEOKOHYEHHOM IPECTYILICHUN.

Kmouesie cioBa:

HEOKOHYCHHOE TMPECTYIUICHHE, KBATM(UKALMSA JCHCTBUI COYYaCTHHKOB, AKBHMBAICHTHAS
OTBETCTBEHHOCTh COyJACTHHUKOB.

XapakTepuCTHKa OTBETCTBEHHOCTH 3a NPEJBAPUTENIbHYIO MPECTYIHYO AEATeIbHOCTb OyzeT
HENoNHON 0Oe3 BbIACHEHHs, XOTs Obl B oOmIel (opme, CBA3M HPUTOTOBJICHUS U TIOKYILICHHS C
MHCTUTYTOM coydactus. CoydyacTne B TIPECTYIUIGHMH SBJIACTCS YMBIIUICHHOE COBMECTHOE
y4yacTe IBYX WM Oojee JMIl B COBEPIICHHM YMBIIUIEHHOTO NPEeCTYIUIeHHs (cTarhs 32
VYronoBHoro konekca Poccuiickoii Deneparmm). CoydacTHHKAMU TPECTYIUICHUS HApsLy C
HCIIOJHUTEISIMU TIPU3HAIOTCS OPraHu3aTop, MOACTPEKATeNb U MOCOOHHK, YKa3aHHbIC B YacTu |
cratbu 33 YronosHoro kozekca Poccuiickoit deneparmu [1]. [leicTBUS, COBEPIIEHHBIE KaXIbIM
COYYaCTHUKOM, SIBJISFOTCS HEOOXOAMMBIMU YCIIOBUSMH ULl ISUCTBUH JIPYTHX COY4aCTHUKOB, U
HACTYIHUBIIHI TIPECTYIHBIH pe3yJIbTar (3aBepILCHHE MPECTYILICHHS) HAXOUTCS B TECHOM CBSI3H C
JICHCTBUSME KaXKIOTO M3 COYYaCTHHKOB. VI3BECTHO, YTO B CHITY CHEHM(DHMKH TIOHATHS COY4YacTusl,
JIEHCTBUSL COYYaCTHHKOB HE MOTYT HPUBECTH K 3aBEPLICHHUIO MPECTYIUICHWs 0e3 JeicTBhii
ucnonuurens. ['pumaes [LU. cnpasemymmBo monaraer, 4To «EOUHCTBEHHBIM ITyTh PELICHUS
BOIPOCA O BO3MOYKHOCTH COYYAcTWsI B CTaM HEOKOHYEHHOTO MNPECTYIUICHUS 3aK/II0YacTCs B
pPAacCMOTPEHHM €r0 NPUMEHUTENBHO K CTaJusM DPasBUTUA [PECTYIIHOM JIESATEIBHOCTH
HCIIOJTHUTEIIS, KOO TOJIBKO €TI0 YMBIILICHHAS IESITENIbHOCTD MOYKET IIPOUTH BCE CTA/IMU PA3BUTHSD
[2,c. 17].

W3 31010 BroIHE OCHOBATEIBHOIO MOJIOXKEHMUS! CIIEYET, YTO OTBETCTBEHHOCTh COYYaCTHUKOB
MOXET MMETh MECTO TOJIBKO TOIJa, KOrJa JEHCTBHS WCHOJHUTENS JOOWICSIM CTaJUH
TIPUTOTOBNIEHHS K MPECTYIUICHUIO WM TIOKYIIEHHsT Ha Hero. VIHauBHyanbHas OTBETCTBEHHOCTh
JUIAa 33 COBEpILIEHHE IIPECTYITHOIO JEesHUs SBJACTCA OCHOBOIOJNArAIOIMM  IPHHIAIIOM
YTOJIOBHOTO ITpaBa. IIpuMeHss 3T0 K MHCTHTYTY COY4acTHs IOJIy4aeTcs, YTO OTBETCTBEHHOCTb
KKJIOTO0 COYYaCTHHKA JIOKUT B COBEPIICHHBIX JIMYHO MM JCHCTBUSIX, a HE B JICHCTBHSIX
ucnonuurens. IIpu3HaHWe WHAMBHIYaTbHOM OTBETCTBEHHOCTH KaXIOTO M3 COYYAaCTHHKOB
TIPECTYIUICHHS TIO3BOJISCT MPUJIEP/KUBATHCS OOLIMM TPH3HAKAaM YTOJIOBHOTO MpaBa, a TAKKe
TIOCJIEIOBATENBHO M JIOTMYHO peliath OOJblIoe KOMMYecTBO BompocoB. Ho, TeM He MeHee,
MH/IMBHIyaJIM3alysl OTBETCTBEHHOCTH COYYAaCTHHMKOB IO CTENEHM M XapakTepy ydacTus B
TIPECTYIUICHUH OTHIOJb HE O3HA4aeT UX M30JIMPOBAHMS OT COBEPILEHHBIX JESHUN HCTIONHHUTENI.
OHM CBs3aHBI C HEHl TECHBIM O00pa3OM, MOCKOJIBKY JESTEIBHOCTh HCIIOJHHUTENS SIBIACTCS
Ppe3yabTaTOM JISUCTBUI BCEX COYYaCTHUKOB.

VIMEHHO mpH BBINOJHEHUM HCIIONHUTENEM OOBEKTUBHOW CTOPOHBI KOHKPETHOTO COCTaBa
TIPECTYIUIEHHS B JICHCTBUAX COy4aCTHIKA PACCMATPHBACTCS COCTAaB OKOHYEHHOTO TIPECTYILICHUS.

B cmydae, xorga mpecTyrieHre PU3HACTCS MaTepHaTbHBIM, HEOOXOMMO, YTOOBI B JESTHUN
WCIIOJHUTEIST HACTYIIWIM TPEIyCMOTPEHHbIE 3aKOHOM MOCHeNCTBHA. B ToM ciydae, kornma
TIPECTyIUIeHNe OyJeT NPHU3HABATHCS (POPMATHHBIM, HEOOXOIUMO, YTOOBI HCIIOIHHUTENEM OBLIO
COBEpILECHO 3alpelIeHHOe 3aKOHOM JieiictBre. TOJNBKO TOrza OpraHu3aTop, MOACTPEKaTesb W
ocoOHHK OyIyT ciefioBath cyp0e nenomnHutens. Harpumep, B ciydae, KOraa UCTIOHUTENEM He
ObUIO JIOBEZICHO JIESHUE 10 KOHIIA, U OTBETCTBEHHOCTh €r0 HACTYIIAeT JIMIIb 3a TOKYIIEeHHEe Ha
MPECTYIUICHHE I 3a IPUIOTOBJICHHE K HeMy. OCTajbHbBIC COYYAaCTHMKHM OyayT HECTH
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OTBETCTBEHHOCTh 3a OPraHM3AIMIO TIOKYIIEHHs WIM HPUTOTOBICHHS K TMPEecTyIUIEHHIO, 3a
MPUTOTOBJICHHE K IMOKYIICHMIO WM TIPUTOTOBJICHHIO TIPECTYIUIGHHWSI W, HAKOHeI, 3a
TIOCOOHMYECTBO TIOKYIICHUIO WM TIPUTOTOBJICHMIO K TIpecTyIuieHmio. Mrak, aesTensHOCTh
WCTIONTHUTEITS, TPOJIOIDKAIONIAs HAYaThI COYJIaCTHKUAMU TIPHYMHHBIN BPE, ONpenersieT 00bEM
BMCHCHHUSA WM TOI'O pe3yJipTara, KOTOpBIﬁ OXBATbIBAJICSI HUX YMBICIIOM. B ClIydasix, Koraa
HCIIOJTHUTEIb OCTAHOBHJICS HA OIPEIENICHHON CTa/IMHM Pa3BUTUSI MPECTYIUICHUS - Ha MOKYIICHUH
WM HA TIPUTOTOBJICHWH, OTCYTCTBHE pE3yJbTaTa HEBO3MOKHO BMEHHTb coydyacTHHKaM. OHM
HECYT OTBETCTBEHHOCTb JIUIIb B COOTBETCTBUHM C TEM, YTO ObLIO COBEPILIEHO UCTIOIHHUTEIEM.

Hampumep, B. u H. pacniBamu crimptHble HamuTky. B mporiecce ux pacnutust B. npeoxkin
H. ykpacte u3 rapaxa cocema K. MOTOIMKI, MOTHBHpOBaB T€M, UTO COCE OYEHb YacTO
ockopOsT B. 1 OH penm eMy oTOMCTHTB. 3a 9T0 OH noobewian H. onpeneneHHy o IeHSKHYO
cymmy, HO H. otkaszancs. Torma B. ckazan, uto xornma oH mpopacT gaHHbII MoTorwmka, H.
JlocTaHeTcst MojoBrHa croumoctH. H. cornmacuuics. B Houb ¢ 5 Ha 6 centsiops 2014 roxa, H. Obut
3aJIep’KaH COTPYIHHKAMU TIONHUIMK TP TOTBITKE COMTHh 3aMOK ¢ rapaxka K. MyankoBckwii
paiionHslit ¢y kBamdrmposan gerictsrst H. o c1. 30 u c1. 158 YK PO (T.€. Kak noxyIenue Ha
Kpaxy), a gevictust B. o cT. cT. 30, 33 mcT. 158 YK PO [6].

Otka3 OT NPHHIMIA AaKIECCOPHOI OTBETCTBEHHOCTH OPraHM3aTopa, IOJICTPeKarTeNst M
MOCOOHHKA IIPU COBEPLICHUH HCTIOIHUTENIEM MPUTOTOBJICHHS K MPECTYIUICHHIO MM MOKYIICHHUS
Ha HEro M UCIOJIb30BaHKE IPHHIIANA SKBUBAJICHTHOIN OTBETCTBEHHOCTH COYYaCTHUKOB IO3BOJIUT:

1. YerpaHuTh HNPOTUBOPEUMS YIOJOBHO - INPABOBBIX HMPEIMCAHUH, C(OPMYIUPOBAHHBIX B
MHCTUTYTaX HeokoH4yeHHoro npecryruierus (cr. 30 VK) u coydacrus B npecrymuieun (ct. 34
YK);

2. YYuThIBaTh TPU KBATU(UKAIMK JEHCTBUH HCTIONHUTENS U JPYTHX COYYACTHHUKOB TaKUE
(aKkToppl, KaKk HEOKOHYCHHBI Xapakrep JCHCTBUs, COBEPIICHHOTO MWCIHOJHUTENEM W
3aBEPLICHHBII XapaKTep ACsHUIA, COBEPILIEHHBIX NHBIMU COYYaCTHUKAMU;

3. [latb OOBEKTHBHYIO YIOJOBHO - TIIPABOBYIO OLHKY JEHCTBHSAM COYYaCTHHKOB B
COOTBETCTBHH C XapaKTepPOM M CTCHEHBbIO COBEPIICHHBIX MU OKOHUYEHHBIX M HEOKOHUYEHHBIX
JICSTHUIA,

4. KBaymuimpoBath efCTBUS OpraHM3aTopa, MOJCTPEKaTeNs U MOCOOHHKA TIPH COBEPILICHHN
UCIIOJIHUTENIEM HEOKOHYEHHOTO IIPECTYIUICHHS B COOTBETCTBHM C TPAIMIMOHHBIM MOHSTHEM
MOKYIIEHHUsI, TPH3HAIOIMIMM OKOHYEHHBIM TIOKYLIEHHEM T€ JEHUCTBHS, KOTOpbIE HMEIOT
3aBepILIEHHbIN XapaKTep, IpU OTCYTCTBUM HKEJIAeMOT'0 PECTYITHOTO PE3YIIbTaTa;

5. Yerpanuth GOpMHUPOBAHME MOJIENH «HEOKOHYEHHOTO COYYaCTHs», UMEIOLIEro MECTO TpH
KBATM(UKAIIMN OKOHYCHHBIX JIGHCTBHI OpraHU3aTopa, MOJICTpEeKaTeNist 1 MOCOOHHKA B KauecTBE
MPATOTOBJIEHHUSI K  TPECTYIUICHHIO TIPH  COBEPIICHWHM  IPUTOTOBHUTENBHBIX  JCHCTBUN
WCHOJIHUTENIEM, TEM CaMbIM CIOCOOCTBOBaTh PAa3BUTHIO  KOHIIEMIMH  HEOKOHYEHHOTO
MPECTYIUICHHS], COBEPIICHHOTO B COYYaCTHM, KOTOpas COOTBETCTBYET IIPaBOBOI IPHpPOJE
TPYIIIOBOTO COBEPIICHHUS PECTYIUICHHH.

Taxum oOpa3oMm peraercss BOpoc 00 OTBETCTBEHHOCTH COYYACTHHMKOB B HEOKOHUEHHOM
HpecTyIUIeHUH. Bce 3TH 1 BbIICyNOMSHYThIE MOMEHTbI JIOJDKHBI, HECOMHEHHO, UMETh B BUITYCSI
MPaBOOXPAHUTENBHBIMU OpraHaMu. UToObl B MOJHOW Mepe peaan30BaTh YrOJOBHO - IPAaBOBBIC
NPUHIMIIBL  CIPABEIMBOCTH, HEOTBPAaTHMOCTH YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHWs,
BHHOBHOH OTBETCTBEHHOCTH U JAPYTHX, HEOOXOMMO, IPEKIIE BCETO, JIATh IPABHIILHYIO PABOBYIO
OLICHKY COBEPILICHHOMY JICSIHUIO, TO €CTh MPABUILHO €0 KBATU()HIMPOBATS.
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YCJIOBUSA JOBPOBOJIBHOI'O OTKA3A OT INPECTYILVIEHUSA

AHHOTAIMS

B crarbe mnpoBopMTCS aHAIM3 TPU3HAKOB JOOPOBOJIBHOIO OTKasa OT COBEpILUEHUs
npectyrieHns. Ocoboe 3HAauCHHWE pas3BUTHS TPEICTABICHHH O JIOOPOBOJIBHOM OTKa3e OT
MPECTYIUICHHS TIPOMKTOBAHO COLMAIBHOW CYIIHOCTBIO 4YesOBeKa. TeopeTudeckasi pa3paboTka
HOHSTUS. M YCIIOBHI JJOOPOBOJIBHOIO OTKA3a OT COBEPILEHHs IIPECTYILICHHS HEoOXOAMMa IO
NPUYMHE ero 0co0ol OOIICCTBEHHONW M IPaBOBOM 3HAUYMMOCTH. BbIpakas B ceOc OCHOBBI
TyMaHH3Ma, IO3UTHBHAs HOPMa CIIOCOOCTBYET MPEIIYTPEKICHNIO COBEPIIICHHS PECTYIUICHNH Ha
CTaaMsAX HEOKOHYEHHOTO IPECTYIUICHHS, YTO MHUHMMU3UPYET BpEll, NMPUYMHEHHBIA YeNIOBEKY,
obmiectBy, in rocymapctBy. C IENbIO ONpeneNneHrs] TOHATHS JOOPOBOJBHOIO OTKa3a OT
COBEPIICHHUS PECTYIUICHHs] HEOOXOIMMO Pa3BUBATh TEOPETUYECKOE MPE/ICTABIICHHE 00 YCIIOBUSX
€ro HEOKOHYEHHOE KyTIaBIINMHCS HATUYHSL.

Kmouesle cioBa:

JIOOPOBOJIGHBIM ~ OTKa3, HEOKOHYEHHOE IPECTYIUICHHE, TMOKYIIEHHE Ha IPECTyIUICHHE,
JIOOPOBOJIBHOCTH, OKOHYATEIBHOCTh OKOHYATE/TEHOCTD.

OTKa3 JMa OT OCYIIECTBJIEHHS IIPECTYIIHOIO HaMEpeHUs perjiaMeHTupyercs cratbeil 31
‘YronosHoro konekca Poccuiickoit denepanyy. B nepBoii yacTy ykazaHHON CTaThby ONPEETICHO
MOHSITHE JIOOPOBOJIGHOTO OTKasa OT COBEPLICHHS IPECTyIUIeHUA. [lof HHMM TMOHMMaeTCs
MPEKPAIEeHNe JIMIOM TPUTOTOBJICHHUS K MPECTYIUICHHIO JIMOO MpeKpalleHue JAeHCTBUIA
(Oe3neiicTBusI), HETIOCPEACTBEHHO HANPABICHHBIX Ha COBEPIICHUE TPECTYIUICHUS, €CU JIUIO
0CO3HABAJIO BO3MOXKHOCTB JI0BEJICHUS IPECTYILICHHS JI0 KOHLIA.

IMpoBozst aHanmM3 ycnoBHH TOOPOBOJIBHOTO OTKA3a, MU Hauala HEOOXOMMMO OINPEAEIUTh, Ha
KaKMX 9Tarax COBEpPIIECHHS NPECTYIUICHHS B OTHOIICHUH OOIIECTBA OH BO3MOXKEH. JlaHHas Hopma
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3aKOHa MOYKET MPAKTUYECKH MPUMEHSTHCS TOJIBKO IPY HEOKOHYEHHOM TIPECTYILICHUH, TO €CTh Ha
CTaJIMsIX TPUTOTOBIICHUS K MPECTYIUICHHIO JIMOO TIOKYIIEHHs Ha Hero. JJoOpoBOJIbHBIA OTKa3 OT
COBEPILIEHNS IPECTYIUICHUSI HEBO3MOKEH Ha CTaIUH OKOHUEHHOTO MPECTYILICHHUSL.

CornacHo vactu 3 crateu 31 YronoBaoro konekca Poccuiickoit deneparyu auio, KOTopoe
JOOPOBONIHO OTKA3&IOCh OT JIOBEICHMS TPECTYIUICHHs /O KOHL@A, MOJUIKUT YrOJOBHOM
OTBETCTBEHHOCTH TOJIBKO B TOM CJIydae, €cii (hJaKTHIECKH COBEPIICHHOE UM JICSTHUE COACPXKHUT B
cele cocTaB Jpyroro npectyruieHus. JJoOpoBONIBbHBI OTKA3 TIOIHOCTBIO MCKIIFOYAET YIOJOBHYIO
OTBETCTBEHHOCTh 32 IPECTYIUICHNE, KOTOPOE CYOBEKT IBITANICS COBEPIIMTH WM K KOTOPOMY OH
TOTOBWJICA. B /laHHOM CUTyalmu yrojoBHas OTBETCTBEHHOCTh HACTYIIAeT JIMILb B TOM CIy4ae,
€CIIM y)Ke COBEpILUCHHBIC JIMIIOM [0 MOMEHTa J0OpOBOJIBHOIO OTKa3a JCHCTBUS coIepiar
OKOHYEHHBIH COCTaB Apyroro mpecrymwieHus. Ho, Tem He MeHee, B TEOpHM YTOJIOBHOTO TpaBa
CYLIECTBYIOT Pa3M4HbIe TOYKM 3PCHHSI 10 MOBOLY HEKOTOPBIX IOJOMKEHUH, KaCAFOLIMXCS
JTIOOPOBOJILHOTO OTKA3a

H. Ckoprikun [S] nonaraer, 4to 10OpOBOJIBHBIN 0TKa3 HEBO3MOXKEH Ha CTa[UH OKOHYSHHOIO
TIOKYIIIEHHUSI TIPY MaTePUAITLHOM COCTABE MPECTYITHOTO JICSTHUS.

B.J1. VBaHOB O0T™MEYaeT, 4TO JOOPOBOMIBHBINH OTKA3 OT COBEPIICHHS MPECTYIUICHHSI BO3MOKEH
TONBKO Ha CTaJMM OKOHYCHHOTO IOKYLIGHMS M BBIPOXKACTCS B AaKTHBHOM IIOBEICHMH,
HalpaB/ICHHOM Ha HEJIONYIICHUE HACTYIUICHHs BpPEAHBIX IOCIEACTBHH, a B Clydae HX
HACTYIUICHHS CTAHOBUTCS OOCTOSITENIBCTBOM, CMSATYAIOIIMM OTBETCTBEHHOCTS [2, ¢. 63].

JI0OpOBOJIBHBIM ~ TIPU3HAETCA  TIOBEICHHE, KOTOPOE HCXOOUT M3 COOCTBEHHOH BOMM
MIPaBOHAPYIINTENISA, €0 BHYTPEHHNX MOOYKICHHIA, KEeTaHNsI M CTPEMIICHHUS TTOCTYIIUTh MIMEHHO
Tak [7, c. 28].

Beizienstor Takue npu3Haky J00pOBOJIBHOTO OTKa3a, KaK JOOPOBOJIBHOCTh i OKOHYATEIBHOCTb.
JloGpOBOIBHOCTE OTKa3a O3HAYAET, YTO JIMIO CaMo, MO CBOEH BOJE NPEKPATUIIO MPECTYIIHbIC
JEHCTBYS, @ HE B CHJTy HEMpPEOJI0JIMMBIX OOBEKTUBHBIX 0OCTOSTENLCTB. [IeHCTBEHHOM CTOPOHOM
CO3HAHMs 4YeNoBeKa OyzeT SBJIATbCA MMEHHO BOJS, Orarofaps KOTOpOH ICHXMYecKas
JIESITENIHOCTD Oy/IeT OKa3bIBATh BIMSHUE HA IIPAKTHYCCKYIO.

OKOHYATENIBHOCTD SIBIISICTCS. BTOPHIM  HEOOXOAMMBIM TIPU3HAKOM JI00OPOBOJIBHOTO OTKA3a.
Otka3 mNpu3HAeTCs OKOHYATENBHBIM JIMIIb TOTJA, KOIJa JIMLO IIOJHOCTBIO HpeKpariaer
MPECTYIHOE JIeSTHHE W HE UMEEeT HAMEPEeHHUsl MPOJIOJDKaTh ero B JaibHeineM. Eciu cyObekt
MPEKpAIaeT CBOIO MPECTYIHYIO IEATEIbHOCTh JUISL TOro, 4YToObl HPOJOIDKMTH ee B Oornee
OIIaroNpUSITHBIX YCIIOBHSIX, TO B 9THX CIIyYasX He MCKIIOYAETCs] OOIIECTBEHHASI OMACHOCTb HU
JesiHYs, HU camoro cyowbekra. CaMo JiesiHMEe M CYOBEKT MepecTaHyT ObIThb OOIIECCTBEHHO
OITACHBIMU TOJIBKO B CITy4ae OKOHYATEIbHOTO OTKa3a CyObEeKTa OT COBEPILICHNS IPECTYILICHHS.

JloOpOBOJIBHBIA OTKA3 Tarke OyIeT OTCYTCTBOBaTh B CIydasX OTKa3a OT IIOBTOPEHUS
TMIPECTYIHOTO MOCATaTeNbCTBA, MOCKOIBKY M IPU MEPBOM CiIydae JIMLOM CJIENaHO BCE, YTO OHO
CUMTAJIO HY)KHBIM JUTSI COBEpPIICHHS TIPECTYIUICHNS, HO TIPECTYIHBIA Pe3yJIbTaT He HACTYIIHII 110
HE3aBUCAIIMM OT HEro OOCTOSATENBCTBAM (HAMPUMEP, CYOBEKT CTpesieT B KOro - Jmbo u3
IIMCTOJIETA, HO IPOMAXMUBACTCS M OTKA3bIBACTCS OT COBEPIIECHNUS TOBTOPHOT'O BhIcTpera). OTKas ot
TIOBTOPEHHMSI TIOKYIIEHNSI He OyJeT OCHOBAaHHWEM YCTPAHEHHS YTOJOBHOM OTBETCTBEHHOCTH., HO
MOJKET YUHUTBIBATHCS CY/IOM IPU HA3HAYEHNN HAKa3aHMSL.

Ilpu Bcem 3TOM, JOOPOBOIBHBIM OTKA3 MPU3HACTCS JIMIID IPH HAIMYMU CO3HAHMS JIMLIOM
BO3MOXKHOCTH YCIICIITHOTO JIOBEJICHMSI TPECTYIHOIro JesHUs 0 KoHma. OJHAKo, ecly JIMIO
OTKa3bIBACTCS OT MPOJOJDKEHUS MPECTYIUICHUs 10 NPUYMHE BOSHMKLIMX IIPENSTCTBUH,
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3aTPyAHSIONINX COBEPIICHHE NPECTYIUICHUS WM NPEANONAraloyX, 4YTO €ro COBEpLICHHE
HEBO3MOKHO, TO TIPU3HAHKE JI0OPOBOJIBHOIO OTKA3a B MOIO0HBIX CITydasx OyIeT HeBO3MOXKHO. [1,
c. 165].

K mpumepy, mo neny JleOeneBa u MabiiieBa Cyj yCTaHOBWI, UTO CioBa JI., HAHOCHBIIIETO
TOTEPIEBIIEH HEOTHOKpaTHBIE yaapsl co cioBamu: «Bce, Oomplie HE MOTry», HE MOTYT
PacIeHMBATBCS Kak JOOPOBOJIBHBIN OTKa3 OT COBEPIIECHHS PECTYILICHNSI, TIOTOMY YTO OH CJIENall
BCE BO3MOXKHOE ISl TOrO, 4ToObl youth b. Bbmommss npukasanine M. yOuTtb ee ObICTPO, OH
JTyIIHIT TOTEPIEBIIYI0 METAIUTMYECKUAM MPOBOJIOM | YIapsil ee KaMHeM o ToJiose. Jlaree, korma
M. nan eMy HOX C LeIbIO Nepepe3aTh rnorepreBiuell BeHsl, JI. BbmonHun npukazadue M. Ho
CMepTh TIOTEpIIEBIIIeH He HACTYITHIA MO OOCTOSTENECTBAM, HE 3aBHCSIIMM OT BOJIH, TO €CTh IS
M. u JI. BO3HUKIHM HETIPCOAOJIMMBIC TIPEIIATCTBHA, KOTOPBIC HE MOI'YT PACHCHUBATHCA KaK
JIOOpOBOJIBHBINA OTKA3 OT COBEpIICHHUs IpecTyruieHus. JeldcTBus M., KOTOpbie BhIpaXKAIUCh B
BBI30BE CKOPOH MEMIMHCKONW TOMOIIM, CY[ TPU3HAT OOCTOSTENHCTBOM, CMSTYAIONIAM
HaKa3aHHe.

Jl0OpOBOJBHBII OTKA3 OT COBEPILEHHS IPECTYIUIEHHS He Oy/IeT MPHU3HABaThCS B CITydae, Koraa
JUIO BO BPEMS €r0 COBEPLICHHS Y3HAIO O TOM, YTO €My TPO3UT pealbHas OMACHOCTb ObITh
3aCTHTHYTHIM Ha MECTE COBEPIICHHS PECTYIUICHHSI H TIOOTOMY OHO OTKA3bIBACTCS OT JIOBEICHUS
CBOETO TPECTYITHOTO HamepeHWs N0 KoHua. OTka3 OyIer cumtarhes NOOPOBONBHBIM, a He
BBIHY)K/ICHHBIM B TOM CITy4ae, €CJI JIMIIO OTKa3bIBAeTCs OT MOCISAYIOIIErO MPECTYITHOIO IESTHUS
TOJIBKO 110 TPHUYMHE CTpaxa Mepel] HaKa3aHWeM, MOCKOJBKY sl IPU3HAHUS JOOPOBOIBHOTO
OTKa3a MOTHUBBI 3HAUCHHUST HE UMEIOT [§].

OO0s3aTeNbHBIM SBISIETCS. M3yYeHHE MOTHBOB B MPOIIECCE PACCIENOBAHUS U PACCMOTPEHHUSI
nena B cyze. [IoatoMy B Ka)KIOM KOHKPETHOM (hakTe Ba)KHO TOUHO ONPEAENTHMTH TE BHEIIHHE
O0BEKTHUBHBIC OOCTOSITENIBCTBA, SIBILSIFOIIMECS OCHOBOW MOTHBOB, CIOCOOCTBOBABILIMX JIHILY
NPEKPaTUTh HayaToe MPECTYIHOe JesHUe. PONMb MaHHBIX BHENIHUX OOCTOSITEIBCTB HMEET
HEKOTOpbIE pPa3HuMsl TPH  BBIHY)KIGHHOM OCTAaBJICHUH TIPECTYITHOH JESTeNBHOCTH H
JOOpOBONIbHOM  OTKa3e. IIpu JI0OpOBOJNIBHOM OTKa3e 3TH OOCTOSITENBCTBA  CTHMYJIHPYIOT
TIOBEZICHHE JIUIA W HE TApaTu3yloT €ro BOJIO, @ TPH BBIHY)KICHHOM - JIMIIAIOT BO3MOYKHOCTH
3aBepIMTh Havatoe. K MOTHBaM, CIIOCOOCTBYIOIIMM JIOOPOBOJIBHOMY OTKa3y, MOXKHO OTHECTH
CTpax Iepe]] HaKa3aHueM,

COCTpa/IaHKE K TIOTEPIIEBIIIEMY, PACKAsTHUE, TPYCOCTb U JIp.

WHCTHTYT TOOPOBOBHOIO OTKa3a SIBISCTCS OJHUM U3 BOKHEUIIMX MHCTUTYTOB YTOJOBHOTO
npaBa. Ero 0CHOBHOE 3Ha4YeHHE 3aKIIFOYACTCS B TOM, YTO 3aKpEIUICHUE TOOPOBOJIBHOIO OTKA3a,
€ro TOHSTHS, YIOMOBHBIX TIPH3HAKOB B YTOJOBHOM 3aKOHE SBISICTCS BAKHOW TapaHTHEH
peaTM3aIH TAKAX OCHOBHBIX MPHHITATIOB YTOJIOBHOTO MPaBa KaK 3aKOHHOCTb, CIPABETHBOCT,
rymanm3M. Ocoboe 3HaueHHe TAaHHBIH MHCTUTYT MMEET M UL 3aKpEIUICHHE MPeXyHpexaeHus
COBEPIICHHUS TPeCTyIUeHNH. VIMEHHO MO3TOMy MHCTHTYT JOOPOBOJBHOTO OTKa3a HYXKIAeTcsl B
JTbHEHIIeM aHaTN3e U COBEPIICHCTBOBAHUH.
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K BOITPOCY DBOJIFOLIMH ITPUHIIUAIIA JIEMCTBHUSA YTOJIOBHOI'O 3AKOHA
B ITPOCTPAHCTBE

B cmamve yKaseleaemcs HA 6ANCHOCHb  pA36UMuUsl  NPUHYUNA  Y20JI06HOCO 30KOHA 6
npocmpancmee Kak 3HA4UMO20 )20]106HO - Npae06020 UHCMUMmMymd. Ha ocnosanuu ananusza
Oenaemcst 661600 0 HEOOXOOUMOCHIU OIbHETILUE20 COBEPULCHCIMBOBAHUA O0aHHO20 Y2O0JI06HO -
npasosoco uHCmumyma ¢ y4emom CO6PEMeHHbIX 00KmpuHa/1be1x NONOHCEHUL V20JI06HO20 npaed.

KiroueBbie  cropa: yZOJZOGHblﬁ 30KOH,  npuHyunvl  y20J06HO20  3AKOHA,  Y20]I06HAs
Omeemcni6eHHOCN1b, Oeticmsue V20JI06HO20 3AKOHA 6 NPpOCMpaHcmee.

VAcHeHHE  UCTOPUYECKUX — 3aKOHOMEPHOCTEH  PasBUTHS  POCCHICKOTO  yrOJIOBHOTO
3aKOHOJIATENBCTBA B YACTU KACAIOLICHCS ONPEIENeHUs] €ro TEePPUTOPHATIBHBIX IPEIETIoB
ﬂCﬁCTBHﬂ CBAI3aHO B KOHCYHOM HTOI€ C TIPAaBWJIBHBIM TIOHUMAaHHC CYUICCTBYIOUIMX HOPM,
PErNaMeHTHPYIONIX JEHCTBUE YTOJIOBHOTO 3aKOHA B IPOCTPAHCTBE.

B »9710if cBsI3M paccMOTpeHME ABOMIONMM JSHUCTBUS YrOJIOBHOTO 3aKOHA B IPOCTPAHCTBE
TofaraeM 11e1eco00pasHbIM TPOU3BECTH C yYETOM BBUICNCHHS B PA3BHTHH OTEYECTBEHHOTO
YTOJIOBHOTO 3aKOHO/IATENBCTBA [IEPUOIOB: JTOPEBOIFOIFIOHHOTO, COBETCKOTO M TOCTCOBETCKOTO.
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Kacasce mocoBerckoro mepuona, OTMETHM, YTO BOIPOCHI JEHCTBUSI YTOJIOBHOIO 33aKOHA B
MIPOCTPAHCTBE HAYaJIM TOJTY4aTh CBOKO PErVIAMEHTALMIO TOJIBKO ¢ KoHIa X VI — cepemrnbr XVII
BB.

IIpu wm3yueHHH JOPEBONIOIMOHHBIX HCTOYHHMKOB MO yrojoBHoMy npaBy A.M. ibuna
o0paraeT BHIMaHUe, YTO Ha TOT IEPUOJ] BBIICISUIICH YETHIPe OCHOBHBIX MPHHIMIIA JICHCTBHS
YTOJIOBHOTO 3aKOHA «TI0 MECTY U TO JIHIAM»:

1) TpUHIMI TEPPUTOPUAILHOCTH, TIPEIMOJIArAIONIMI, YTO KapaTelbHas JesTelbHOCTb
rOCyJapcTBa He JI0JKHA BBIXOJUTD 3a TPAHHULIbI €10 TEPPUTOPUH;

2) IPUHIUI JIMYHOTO MOMYMHEHNS (HALMOHAIBHBIA MPHHIMII), B COOTBETCTBHU C KOTOPBIM
rOCYJJapCTBO NPUMEHSICT HOPMbl HAIMOHAIBHOTO YrOJOBHOIO 3aKOHA B OTHOLICHMH CBOMX
TOJITAHHBIX, HE3aBUCHMO OT TOT'0, B KAKOH CTpaHe OHHM COBEPIIMIHN NIPECTYILICHHE;

3) OpUHIMI PEATbHOTO MOMYMHEHHUs! (PEaIbHbBIM MPHUHIIMIT), B LETOM COBIAJIAIONIUN C €ro
COBPEMEHHBIM TTOHIMAHHEM;

4) KOCMOIONIUTUYECKUH (YHUBEPCATIGHBII) IIPUHIIAII, ASHCTBYIOMIHIA HA OCHOBE 3aKJIFOUEHHBIX
MEKTyHApOIHBIX T0roBopos [ 1, c. 23].

Coserckuii nepuon (1917 - 1991 r1r.) Xapakrepusyercsi MOCTCHEHHBIM PAaCIIMPEHUEM U
YCIOXKHEHMEM PerJIaMEHTAlMM TEePPUTOPUAIBHBIX IPEENIOB YrOJOBHOIO 3aKkoHa. JlaHHast
XapaKkTepHas 4epTa BO MHOIOM ObLia 0OycIOBIeHa OCOOEHHOCTSIMH (DOPM rOCYIapCTBEHHOIO
TIpaBJICHAST U yCTpocTBa, B ToM urcie aeneaneM CCCP Ha oTnenpHbIe peciyONMiKH, HMEIOIIe
COOCTBEHHOE 3aKOHOZATENIBCTBO, B TOM YHCIIE U YTOJIOBHOE, HHTEIPHPOBAHHOE B OOIIECOIO3HYIO
CHCTEMY TIpaBa.

OCHOBHbIE TIOJIOXKEHMS W HANpaBICHUs MAIBGHEHIIETO pPa3BHTHSI COBETCKOTO YTOJOBHOTO
3aKOHOZIATeNbCTBA OBUTH OIpeIeNieHbl B PykoBomsimx Havanax 1o yroinoBHomy paBy PCOCP
1919 r[3].

Anamm3  PykoBomsnmx Hawan mo yronoBHomy npaBy PCOCP 1919 r. mokasamo, 4Tto
NIPaBOTBOPYECKHE OpraHbl B IIEPBbIC TOJbl COBETCKOM BJIACTH YACMUIM MHHHMAIBHO
HE00X0/IMMOe BHUMaHHE TePPHTOPHATEHOMY JCHCTBHIO YTOJIOBHOTO 3aKOHA, CCHUIASICH TIPH ATOM
Ha TO, YTO YrOJIOBHOE M MHBIC OTPACIIH IpaBa SIBJSIOTCS Y/AEIOM OypiKyasHbBIX T'OCYHApCTB M
MOTPEOYIOTCSI TOJIBKO «B MEPEXOIHOM MEPHOJL AUKTATYPbI IPOJIeTapraTay.

He ciyuaiino Bo BBezieHMM PyKOBOZSIIMX OCHOB NPHBOAMIIACH CIELyOIIas (JOPMyIIMPOBKA:
«ToNBKO OKOHYATEJIBHO CIIOMHB COIPOTHBIICHHE TTOBEPTHYTHIX OyPIKyasHBIX M IIPOMEXKYTOYHBIX
KJIACCOB M OCYILIECTBUB KOMMYHUCTHYECKUH CTPOM, IIpoJIeTapuaT yHUUTOKUT M FOCYJapCTBO, KaK
OpraHM3alMIO HACKIIHS, U TIPaBo, KaK (DYHKIHIO rocynapcTsay [3].

Takoe ¥ 1O7OOHBIE YTBEpP)KIEHHS, KOHEUHO K€, OTHIOAb HE CTHMYJIMPOBAIH TILATEIBHYIO
PopabOTKy 3aKOHOJATEIBHBIX TIOJNIOKEHUH, B TOM YHCIIE U €ro MCXOAHBIX Hadal. Kpome Toro,
orcyrcrBue uHTerpupoanHoct PCOCP Ttoro meprosma B MHpOBOE HPaBOBOE MPOCTPAHCTBO
TaKKEe HE CHOCOOCTBOBAIO (JOPMUPOBAHMIO M COBEPLICHCTBOBAHHIO HOPM, KACAOLUXCS
9KCTEPPUTOPHAIIEHOTO JICHCTBHS YTOJIOBHOTO 3aKOHA.

B mocnenoBaBmieM 3a Hum otmeHoi u mpunAtHeM YK PCOCP 1922 r. [4] neiictBue
YTOJIOBHOTO 3aKOHA B NMPOCTPAHCTBE PEryIaMEHTHPOBATIOCH MEPBBIM PA3JIEIOM, MMEHOBABIIMMCS
«[Ipenensr melicTBEsE YTOJIOBHOTO Konekca». [laHHBIN pasmen BKIOUam B ceOsl CIEyFOIINe
nonoxenust: aerictre YK pacrnpoctpaHsiercss Ha BCe IPECTYIUICHNUs, COBEPIIEHHBIE B MpeJieiax
PCOCP, xak ee TrpakmaHaMmH, TaK ¥ WHOCTPAHIIAMH, €CIIM IIOCJTEIHME 110 CBOEMY
JATIOMATHYECKOMY TTOJIOKEHHIO HE TOJIB3YIOTCS TIPAaBOM IKCTEPPUTOPHAIBHOCTH; AekicTBre YK
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pacnpoctpansiercst Ha rpaxaad PCOCP u B ToM citydae, KOria IPeCcTyIHbIE JIESTHUS COBEPLLIECHBI
nMH 3a npefenamu PecrryOnmxu; pelictBue YK pacnpoctpaHsercs Taike Ha NpeObIBalOIMX B
PCOCP uHOCTpaHIIEB, COBEPIIMBIINX BHE MPEEIoB PecyOiiky npecTyIuieH s IPOTUB OCHOB
rocyapcTBeHHOro crpos ¥ BoeHHOH Monm PCOCP; w3bsitus W3 NeHCTBHS TPEIbIIyIero
TIOJIO’KEHHST MOTYT MIMETh MECTO JIMIIIb B TIOPSZIKE OCOOBIX JOroBOpoB, 3akmodeHHbIX PCOCP ¢
OT/IeNBHBIMU rocyapcTBamu [2, c. 141].

Janee B nocranoenennu BIIK o Beenenmm B neiictBue YK PCOCP 1926 r. [5] Goree
JICTAIbHO PACKPBIBAIMCH BOIPOCH! MPOLIECCYATLHOI0 OOCCIICUCHHSI 3aMEILCHHUS MPEIbLTYIIErO
YTOJIOBHOTO 3aKOHOJIATENBCTBA. B 4acTHOCTH, yKa3bIBaIOCh, YTO YTOJIOBHBIE JIea O JCHCTBUSX,
Goree HE NMPU3HABAEMBIX MPECTYIUICHUSIMH, TOIEKAT NPEKPAILCHUIO, Ha Kakoi Obl cTagmu
YTOJIOBHOTO TIPOLIECca OHK Obl HU HAXOJIHIIHC.

Paznen 2 YK PCOCP 1926 r. nmen na3panue «lIpeneist AeiicTBUsI YTOIOBHOTO KOJIEKCa», B
COIEP/KAaHUM ~ KOTOPOro  IPEeJyCMaTpUBAIUCh — CIEIyIOIMEe MHOJoXkeHus: jeiictBue YK
pacripoctpansiercst Ha Beex rpakaan PCOCP, coBepiumBIMX OOIIECTBEHHO OMACHBIE ICHCTBHS B
npenenax PCOCP, a paBHo m 3a mpenemamu Coroza CCP B ciyuae 3amepkaHpsi WX Ha
tepputopri PCOCP; rpaxmane MHBIX COIO3HBIX PECIyOIMK IOIEKAT OTBETCTBEHHOCTH IIO
3akoHaM PCOCP 3a coBepiieHHble umu mnpecTymuieHust Ha teppuropun PCOCP, a paBHO BHe
npenenoB CCCP, ecnm oHM 3aiepKaHbl M NPEAAHbI CyAy WM CIEICTBHIO Ha TEPPUTOPHUH
PCOCP; 3a cosepruennble Ha Teppuropun CCCP npecTyriieHus IrpakiaHe COFO3HBIX PECITyOIIHK
MOJUIeKAT OTBETCTBEHHOCTH IO 3aKOHAM MECTa COBEPIICHMS MPECTYIUICHWS; MHOCTPAHIIBI 3a
TIpecTyIuIeHus, coepiieHHble Ha Teppuropur CCCP, moaexar OTBETCTBEHHOCTH IO 3aKOHAM
MEeCTa COBEpIUECHUS HPECTYIUICHHS; BONPOC 00 YrOJOBHOW OTBETCTBEHHOCTH HMHOCTPAHHBIX
IPaK/IaH, MOJIB3YIOLIMXCS TIPABOM 3KCTEPPUTOPUAIIBHOCTH, HOJICAKUT PA3PELLICHHIO KXl pa3
JMTIOMATUYECKHM ITyTEM.

IIpunsreie B 1958 r. OcHOBHbIe Hauana yrojoBHOro 3akoHoparenbcrBa Coroza CCP u
Coro3ubix PecryOmik [6], Taroke Kak ¥ IPeIbITyIMi yroJOBHEIN 3ak0oH 1926 T., OTHOCHTEBHO
MOJPOOHO peryiaMeHTUpOBal JICHCTBUE YrOJOBHOTO 3aKOHA B MPOCTpaHCTBE. [lpu oTOM
3aCIy’KMBAaeT BHUMAHUA MPOOJIEMa pEeaM3aliy TEePPUTOPUAIBHOIO TPHHIMNA  JICHCTBUA
YTOJIOBHOTO 33aKOHA B IIPOCIPAHCTBE IIPH KBAIM(UKAIMM UIAIHEXCS U IPONOIDKACMBIX
TIPECTYIUICHUH.

CoBeplIeHHE JUBIIMXCS U MPOJODKACMbIX HPECTYIUICHUH 3aHUMAET ONpEIeICHHBIH TIepro
BPEMEHH, TPH 3TOM HX OCYIICCTBICHHE MOJKET MPOHMCXOAWUTH HA TEPPUTOPHH IBYX M Ooiee
rocymaperB. Eci  mpw  jyifineMcss NpPECTYIUICHMM KOHEYHBI MOMEHT — COBEpILAEMOro
OOIIECTBEHHO OMACHOTO JICSHUS (HAIPUMED, HE3aKOHHOTO XPAHEHHs] HAPKOTHYECKOTO CPE/ICTBA)
JUINTCSL IO €ro NpeKpalleHWsl MO BOJE WIM NPOTHB BOJM BHHOBHOTO, TO IPOJOJDKAEMOE
NIPECTYIUICHUE CKJIA/(bIBACTCS U3 HECKOJIBKUX, KaK MHHUMYM JIBYX, TOXKIECTBEHHBIX JICHCTBUI
(axTOB G€31EHCTBYS), OXBATHIBAEMBIX €IMHBIM YMBICIIOM BUHOBHOTO M HAIPABJICHHBIX K OOIIeit
JUIi HMX LENM (HarmpuMmep, HCTS3aHHe MOXET OOpasoBAHO CHUCTEMATHYECKH HAHOCUMBIMH
TO0OSIMH).

IIpm 5TOM B TedyeHME BCEro IEpHOA OCYIICCTBICHWS TAKHX JCSHUH COBEpIIACTCS HE
HECKOJIBKO, & OJTHO CJIOKHOE IPECTYIUICHHE, IMEIOIIIee JUISIIHICS WITH IPO/IOJDKAEMBII XapaKTep.

B mnepnon cymectoBannss CCCP kacaTenbHO YrOJIOBHOIO 3aKOHOJATENIBCTBA COHOZHBIX
peciyOiuK K UISIIUMCS M TPOJIOJDKAEMBIM TIPECTYIUICHHSM, COBEPIICHHBIM Ha TEPPHTOPHU
PA3MMYHBIX PeCIyOiNK, MPeiIaraJoch OCYLIECTBIIATh KBATU(HUKALMIO 10 YTOJIOBHOMY 3aKOHY
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TOW pecryONMKH, TIe COOTBETCTBYIOLIEE MPECTYIUICHHE ObLIO TIPECedeHo MO0 OKOHYEHO, 00
0 YTOJIOBHOMY 3aKOHY TOM M3 HMX, IJI¢ OTBETCTBEHHOCTb 3a COZICSHHOE SIBIIsieTcsl HanOosee
CTpOTO#, a PH PaBHOI CTPOrOCTH 3aKOHOB - I10 MECTY 3aBEPLICHHS (OKOHUYAHNST) IPECTYILICHUSL.

B cr. 6 OcHoBHbIX Hauan «/IeificTBEE YrolOBHOTO 3aKOHa BO BPEMEHH» COICPIKAINCH
CIIEyIOIME TIOJIOKEHHUs: TPECTYITHOCTh M HAKAa3yeMOCTb [ESHUSI OINPENEIAIOTCS 3aKOHOM,
JICIICTBOBABIINM BO BPEMSI COBEPIICHHUS STOTO ACSHUS; 3aKOH, YCTPAHSIOMIMH HaKa3yeMOCTb
JESTHUST WM CMSTYAOIMI HaKa3aHWe, UMEeT OOPaTHYIO CHITY, T.€. PACIpPOCTPAHSCTCS TakKe HA
JIeSTHUSI, COBEPILICHHBIC JI0 €r0 M3/JaHHs; 3aKOH, YCTAHABJIMBAIOMINI HAKAa3yeMOCTb JCSHUS I
YCIJIMBAIOIINIA HaKa3aHKe, 00paTHOM CUITBI He nMmeeT [2, ¢. 143].

Kax Bummm, conmepkanue cr. 6 OcHOBHBIX Hadan 1958 r. cramo mpooOpa3oM MOJOXKEHHI,
3aKperUIeHHbIX B cT. 9 u 10 neiictByrorero B HacTosiee Bpemst YK P® 1996 r. Bmecte ¢ Tem, B
onmune or cr. 9 YK PO 1996 1., 3mech He KOHKpPETH3HMPOBAIOCH BPEMs COBEpIICHUS
NPECTYIUICHHH ¢ MaTepUaIbHON KOHCTPYKIIMEH COCTaBa, XOTs U3 COACPKaHHUs IIepBOro ad3ara Cr.
6 OcHoBHBIX Hauan 1958 r. cremoBaso, YTO BpeMEHEM COBEpIICHHS! MPECTYIUICHUS SIBIIETCS
UMEHHO BpEMsl COBEpIICHMS ACSHUS, B Y3KOM CMBICIE IOHMMAaeMOTrO Kak JEHCTBHE WM
Ge3zeiicTBre.

[IprmeHnTeTHHO JKe K periiaMeHTaIy 00paTHOH CHITBI pasimurs cT. 6 OcHOBHBIX Havan 1958
r. u cr. 10 YK P®D 1996 r. cocrost B TOM, 4TO B TEpBOM M3 HUX HE YKa3bIBAJIOCH Ha
PETPOCHEKTHBHOE JICHCTBHE TOTO YIrOJOBHOIO 3aKOHA, KOTOPBI MHBIM 0Opa3oM  YITydIaj
MOJIOXKEHHUE JIMIA, COBEPIUMBLIEIO IPECTYIUICHHE, a PaBHO HA 3alpeT TAaKOro JeHCTBUS
OTHOCHTEJIHO YTOJIOBHOIO 3aKOHA, MHBIM 00pa3oM YXYIIIABIIErO MOJIOKEHHUE JAHHOTO JIHIIA.
Tatoke He MpeaycMaTpUBaIOCh PACIIPOCTPAHEHHE OOPATHOM CHITBI YTOJIOBHOTO 3aKOHA HA JIHLL,
OTOBIBAIOIIMX HAKA3aHUE WK OTOBIBIINX €T0, HO HIMEIOIIHX CYIHMOCTb.

Taxum 0Opa3om, B paccMaTprBaeMble HCTOPUUECKUE TIEPHO/IBI TIPUHIIATT JCHCTBHS YTOIOBHOTO
3aKOHa B IPOCTPAHCTBE IIOJIYYWJI CBOE 3aKOHOJATENIBHOE 3aKpEIUICHHE, M IOCIEeIyIOIye
HCTOPHYECKUE TEPHUOJIbl AKTHBHO PAa3BHBAICA KAaK B JOKTPMHE YTOJIOBHOIO IpaBa, TaKk M B
PABOIPUMEHHUTEIILHOM JCATEIIBHOCTH.

CnucoK MCI0JIb30BaHHOM JIHTEPATYPhI

1. Wnbuna A.U. TlpaBuia AeHCTBHS YTOJIOBHOTO 3aKOHA B MPOCTPAHCTBE (CPABHUTEIBHO -
nipaBoBoe uccienoBanue): Monorpadust [Texcr] / A. U. Unbuna. — M.: FOpmatuadopm, 2012, —
208 c.

2. Pemmnsixk MLI'. JlelicTBre yroJIOBHOIO 3aKOHA BO BPEMEHM M B IIPOCTPAHCTBE: TEHICHIUN
passurust [Texer] / M. T'. Pennsik // TIpoGenbl B poccuiickoM 3akoHozatenberse. — 2015, — Ne 1. —
C. 140-145.

3. TlocranoBnenme Hapxomtocra PCOCP or 12.12.1919 «PykoBomsmme Hayama 110
yronoHomy mipaBy P.C.®D.C.P.» [Tekcr] // Cobpanue yzakonenunit PCOCP. — 1919. — Ne 66. — Cr.
590 (yrparun cuiy).

4. Tocranosnenne BIIMK ot 01.06.1922 «O BBenenuu B jekictBre YronoBHoro Kojekca
P.C.®.C.P.» (Bmecre ¢ «YronoBHbiM Konexcom P.C.®D.C.P.») [Teker] // Cobpanue y3akoHEHH
PCOCP. —1922. — Neo 15. — Cr. 153 (yrparuia cuny).

5. Tocranoenenne BIMK ot 22.11.1926 «O BBenennu B nekictBue YronoBHoro Komekca
P.C.®.C.P. penakuyu 1926 roga» (Bmecte ¢ «VYronoBubiM Komekcom P.C.®D.C.P.») [Teker] //
Cobpanve y3akonerniit PCOCP. — 1926. — Ne 80. — Cr. 600 (yTpatiut cuiy).
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6. 3akon CCCP ot 25.12.1958 (pen. ot 08.04.1989) «O6 yrBeprkneHnrt OCHOB YTOJOBHOTO
3axoHozarensctBa Coroza CCP u coro3nbix pecryOmuk» [Teker] / Begomoct BC CCCP. —
1959. —Ne 1. — Cr. 6 (yTparui cuy).

© Mapruesa ML.I11., Jixixaea M.I'., 2017

Hanaes /I.B.

cryzent IOpuanueckoro uncruryra CKOY,
Hay4HbIN PYKOBOJUTEIb —

KaH/U/AT COIMOJIOTMYECKNX HayK,

JIOLIEHT Kaeapb! yTOJIOBHOTO IPaBa 1 IpoLecca
ITpsxunenckuit 1.B.

HEKOTOPBIE BOITPOCBI Ob U3BMEHEHUAX
B MUHCTUTYTE NPUCSKHBIX 3ACEJATEJIEN

AunHoTamus: B crathe paccMaTpUBaIOTCS BOIPOCHI, CBSI3aHHBIE C pehOPMUPOBAHUEM CYJIA C
y4acTieM TPUCSHKHBIX 3acenarerneil. AHATM3UPYIOTCA MPEIOKEHHbIE N3MEHEHUsI, TIPUBOISTCS
VX TIOJIOXKUTEIIbHBIE M OTPHIIATENTbHBIE CTOPOHBI.

KnroueBsie cioBa: PEOOPMHWPOBAHUE CVY]JIA, TMPUCSDKHBIE 3ACEJIATEJIN,
[JIFOCbI U MMHY CbI PE®@OPMBI, PEILIEHUE ITPOBJIEM

VYuyactne npUCSKHBIX 3acerareiield B CyeOHOM TPOM3BOJICTBE SBISACTCS TapaHTOM
COOJTFO/ICHUSI KOHCTHTYIIMOHHBIX TPaB IPKIaH B OTHpaBieHnH rpaBocyaus. 23 utons 2016 rona
Tpesunenrom Poccuiickoit @eneparmu Obu1 noammcan Penepaiphbiid 3akoH Ne 190 - @3 «O
BHECEHNH M3MEHEHHH B YTOIOBHO - TIpoLieccyanbHblit Kozieke Poccuiickoil denepaimu B CBS3H C
pacImpeHneM NpUMEHeHHs WHCTHTYTa HPUCSIKHBIX 3acenareneid. M3menenws kacarorcst XII
paznena 42 rmaBsl YTOJIOBHO - IporeccyanbHoro Kozekca Poccriickoit @eneparim (mamee - YITK
P®). Yacte mmenenmii Betymaer B aeiictue ¢ 1 mrons 2017 roma, kacaercsi B OCHOBHOM,
TIOJITOTOBHUTEIBHOM YacTH Cy/IeOHOTO 3ace/laHus ¢ y4aCTHEM NPHUCSIKHBIX 3acenareneit [1].

M3meHeHus, Kacarolmecst IPUCSHKHBIX 3aceqaTenield, BCTyrAT B erictre ¢ 1 utons 2018 roza.
W3 yero cneryer, 4To yBEIMYHUTCS POJIb TPUCSHKHBIX 3aceiaTesiell B Xo/1e Cy/IeOHOro mpoiecca.
[pucsoKHbIe 3aceai CMOTYT Y4acTBOBATH B CY/ICOHBIX 3aCE/IaHUSIX B PAHOHHBIX U FAPHU30HHBIX
BOCHHBIX cyzax. Jta HoBena B YIIK P® panee orcyrcTBOBasia. YyacTue B CyIeOHBIX MpoLieccax
TIPUCSDKHBIX 3acefiateNieil B palfOHHBIX cynax Oy/ieT CIIOCOOCTBOBATH YKPEILUICHHIO YPOBHS
CTaryca TakMX Cy/IOB M PACIIMPUT POJIb Y4acTHE NPUCSIKHBIX 3acesiaTeliell IpH pacCMOTPEHUH
YTOJIOBHBIX JIell B paiioHHBIX cynax. ITocrme BCTyIUieHMs M3MEHEHHH KOJIMYECTBO MPHCSIKHBIX
3acezareneii u3MeHuTcst. [ pallOHHBIX U TApHU30HHBIX BOSHHBIX CYJIOB — 3TO OyIET 6 YesoBeK.
Bospactér ponb 1 3HaYMMOCTb MPUCSDKHBIX 3aceiaTeNel U3 - 38 COKpAILCHUs X YHCICHHOCTU B
cynax cyobektoB Poccuiickoii Dezepaliiu 1 B OKPYKHBIX BOSHHBIX CyJax ¢ 12 10 8 yenosex.

[losBsieTcst Bompoc, MPaBIIIBHO JIM C TOUKU 3PEHMS 3aKOHOJIATENST COKPAILIEHNE KOIMYECTBA
TIPUCSDKHBIX 3aceriaTesield B CyJeOHOM pa30MpaTeNbCTBE M MOSIBICHHH KOJUICTHE MPUCSHKHBIX
3aceqaTeneil B palfloHHBIX cyaax? JlaHHBIA BOIPOC SIBISIETCS IMCKYCCHOHHBIM M HBbIHE. Ha stot
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CYeT, eCTh pa3HOe MHEHHe. Tak, C OJIHOM CTOPOHBI, €CIM CHM3HMTCS KOJMYECTBO MPUCSKHBIX
3aceziaTelieM, TO CTaHeT MPOLLIE MPOLEAypa 0TOOpa KaHANIATOB. Y MEHbIICHNE YUCITa MPUCSKHBIX
3acezarenieil MpUBEET K TOMY, YTO y TOCYIApPCTBA CHU3STCS PACXOJIbl, HAIpPaBICHHbIC Ha
MAaTepUAIbHO - TEXHUYIECKOE 00eCIeueHre He0OX0MMMOE IS YHacTHsl TIPUCSHKHOTO 3ace/iaTers
1m0 KaHIuIaTa B NPHUCSIKHBIE 3acCENaTeNM, a TAKKe PAcXolpbl HAa BBIIUIATY BO3HATPAXKIACHUS
TIPUCSDKHBIM 3aCe/aTelIsIM. Y BEIMYUTCS CKOPOCTh MPOLEYPbl PACCMOTPEHHUS YTOJIOBHBIX JIEi C
y4JacTHEeM HPUCSKHBIX 3aceiareliei, YIpOCTUTCS, a TAakKe MOABUTCS BO3MOXKHOCTb ObICTpee
HPOU3BECTH OTOOP MPHUCSIKHBIX 3acenaTeneil HeOOXOAMMBIX UL y4acTHs B Iporiecce. B kadectse
MpUMepa MOXKHO TPUBECTH CTaTHCTUKY, KOTOpbli Mocroccyn. MTak, MCXoms W3 JaHHBIX
Mocropcyna, n3 pa3HbIX KaTeropuii Jen Hampasisiercst oT 1,5 1o 2,5 Thic. mpuriameHnii s
y4acTusi B HPOLECCE, HO JIMLI, SBJIIOIMXCS B CyJ HEIOCTATOYHOE KOJIMYECTBO ISl TOTO 4YTO
copmupoBats komternto. [1o nHdopmarmu Mocobricya, u3 Bb3BaHHBIX B OKTs0pe 2014 rona
27692 yenoBek 1o AEBATH JienaM SIBIIMCH 124 yenoBeKa, 4TO MO3BOJIMIO C(HOPMHUPOBATH JIBE
KOJUIETHH, B HOSOpE 10 TakoMy e KonudecTBy 1en u3 37300 yenoBek — Tarke 124, yersipe
KoJuIerny Obuto copmupoBaHo. A B jekalOpe m3 34600 genoBek sumvch 104, 1 HU OmHOU
KOJUIerMd  c)OpMHpOBaTh HE yHalnoch. VIMEHHO IIO3TOMY MHOTME SKCHEpPTBI, B TOM YHCIIE
npezacrasuten BC PO, npeyiarator cokpatuTh KOJMYIECTBO WIEHOB KOJUIETUH MPUCSHKHBIX [2].
Taxast cutyatmst cnoxuiiack B Mocke 1 MOCKOBCKOH 0071aCTH, B MaJIOHACEJICHHBIX CYOBEKTax
Poccwuiickoit @eneparnm sBKa 3HAUUTEITBHO XYKE.

Ecnu cmotpets ¢ apyroii CTOpOHBL, TO Ha 6 - 8 MPUCSHKHBIX 3aceaTeNei MPOIIe BIUATh, YeM Ha
Tex 12 3acenareneid, a pakTHUECKH MOYKHO OyZIeT CKJIOHUTD CYJ1 K TIPUHSATHIO TOTO WM K€ HHOTO
PEIICHUS] CMOKET TIOJIOBUHA M3 BCEl Koyuternu mpucsbkHBIX. Mexons u3 mHopm YIIK PD, ecth
TpauIys, €CIH Toj0ca MPUCSHKHBIX 3acesiaTeNiell paszieuiia TIOpoBHY, TO IPUHIMACTCS caMoe
OnaronpusTHOe UL mozcymuMmoro penterre (In dubio pro reo - Bce COMHEHMS TOJIKYIOTCS B
TOJIb3y OOBHHSAEMOT0).

Takum 00pa3oM, HET HEOOXOIMMOCTb JUISl TPUBICUEHHS HEUETHOTO YHCIA MPHUCSHKHBIX
3acenareneil. Hanpumep, ecru npucsbkHbIX 3acenarenei 8, To 1 TOro, yroObl Oblia MpH3HAHA
BHHA MOJICYANMOrO Hy»KHO KaK MHHHMYM 5 TOJIOCOB, @ €CJIM OIPaB/aTh — 4 T0JI0ca MPUCSKHBIX.
Ecnu »xe 11 e /1e110 paccMaTpUBaeTCs B cocTaBe O IPUCSHKHBIX 3aceIaTerIe, TO ISt TOro, YToObl
€ro ONpaB/aTh HYKHO BCEro 3 rojoca. DTH TPU royoca TOYTH Ta XK camasi KOJUIETHs U3 Tpex
CyZIel, KOTOpbIe PacCCMATPUBAIOT JIENa TI0 OIpe/ieeHHbIM cTaThsiM YK P wm ke anemsipu B
BBILLIECTOSIINX Cy/iaX. B palioHHBIX Cylax cyab0y MOJICYMMOro OyayT paccMaTpHBaTh BCero 3
npucsokHbIX 3acenarencil. Tak kak, B YIIK PO comepsxkurcss HOpMma, YTO BEpIMKT KOJUIETHU
MPUCSDKHBIX 3acesiaTeNieil 00s3aTeNieH [UTsl MPe/CeaTebCTBYIOIEro CyIbl U BIeYeT 3a co00it
[IOCTAHOBJICHHE MM COOTBETCTBYIOILEIO NMpHUroBopa. [1031ToMy BO3HHKHET BOIPOC O TOM, Kak
(prHAHCHPOBATh M 00ECTIeYMBaTh OE30MACHOCTH MPUCSDKHBIX 3aceiaTeNel, Tak Kak Ha HHX JacTo
OKa3bIBAeTCs JABJICHHUE.

Kpome Toro, Mory nosiBUTbCSL TPYJIHOCTH M OpraHM3AIMOHHOTO XapakTepa. B uem jxe oHn
3airouarorcst? He Bce paifoHHBIC Cyzibl CMOTYT HPOBOIMTH PACCMOTPEHHs JIEl € ydacTHEM
NPUCSHKHBIX 3acefiaTeniel, 13 - 3a TOro, YTo He BCE Cy/Ibl YKOMIUICKTOBAHbI JIOJDKHBIM 00pa3oM,
HaIpuMep, He BO BCEX Cy/1aX €CTh IOAXOJAIINE 3aIbl (CO CTOJIOM IS IPUCSHKHBIX 3acenareneii 1
CTICIIMATIGHON  COBEIIATEIbHON KOMHATOH). HeoOXomumo yrmoMsHyTh Takke O TOM, HYTO
yBelIMuHTCs Harpy3ka Ha BepxoBublii cyn Poccuiickoit @enepaiyy 1mo mepecMoOTpy e,
PacCMOTPEHHBIX € Y4aCTHEM MPUCSKHBIX 3acesiaTenet.
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Tpu paccMoTpeHnH siena ¢ yqacTueM HPUCSHKHBIX 3acelaTesield B CyIeOHOM pa3OupaTeibCTBe
HPUHAMAIOTCS OOJIBIIIE IPUTOBOPOB, KOTOPBIE ONPABIBIBAIOT IIOACYIMMOTO0. B TakoM nexoze ecTh
ceou mpuurHbl. C uyeM OHM CBsi3aHbl? B cyneOHOM 3acefaHMM C y4acTHeM HPUCSHKHBIX
3aceiarenieil  3ampelleHO YINOMUHAHME O CYyLIECTBOBAHMM JIOKA3aTENbCTB, HCKIFOUEHHBIX
TIpeCeaTeNbCTBYIOIMM CyIbeH U3 pa3OHpaTebCTBa AeIa, KPOME TOrO 3alpelieHO HCCIIe0BaTh
moObIe 0OCTOSITENBCTBA, XapAaKTEPHU3YIOIHE JIMYHOCTD TOZICYAMMOTO - CIPABKH O COCTOSIHUM
37I0pOBBSI, XapaKTEPUCTHKH, CIIPABKH O CEMEHHOM MOJIOKEHNH U T.11.[3]

CyImecTBeHHBIM 00CTOSTENIBCTBOM SIBIISIETCS TO, YTO BBEJCHUE B PAHOHHBIN CyJl MPUCSHKHBIX
3aceziaTeNnell MO3BOIUT PEILNTh Clle OJIHY, BAKHYIO 3a/1ady - YCTAHOBJICHUE ONOCPEIOBAHHOIO
OOIIECTBEHHOTO ~ KOHTPOJIL HAJ IPEIBapHTCIBHBIM CIEACTBHEM. Y4YacTHE IPHCSHKHBIX
3aceziateneil B pacCMOTPEHUH PaOHHBIMM CyJaMH YTOJIOBHBIX JIeI B 0OS3aTEIbHOM TOPSIIKE
3aCTaBUT NPEIBAPUTEIILHOE CIIE/ICTBHIE PAOHHOTO YPOBHS IOBBICUTH CBOI NMpodeccoHaIms3Mm 1
TIOM/ICT Ha MOJIB3Y BCEMY OOIIIECTBY.

BHeceHHbIe M3MEHEHMS B LIEJIOM IO3UTHBHBI, IIOCKOJIBKY 32 CHET MEHBIIEro KOJIMYEeCTBA
HPUCSIKHBIX 3acefiaTeniell B KOJUISTHH YIPOCTHTCS MPOLEAypa OTOOpa KAHIWIATOB, ITOSIBUTCS
BO3MOYKHOCTb X IIPHBJICUECHUS UL yIaCTHs IIPH PACCMOTPEHUH JIEI CyIaMU PAHOHHOTO YPOBHSL

Crnucok MCIoJIb30BAHHOM JINTepaTyphl

1. ®enepanpuslii 3akoH 0T 23.06.2016 Ne 190 - @3 «O Buecennu uzmenenuit B YIIK PO B
CBSI3H C PAaCIINPEHHUEM NPUMEHEHYS] HHCTUTYTA IIPHCSDKHBIX 3aceaTerein).

2. IlysanoBa M. Cyz NpUCSHKHBIX: MEHSATh WIIM HE MEHsTh. http: / www.garant.ru / article /
612249 /.

3. Tlocranosnenue ITnenyma Bepxosroro Cyna P® or 22.11.2005 Ne 23 «O npumeneHnu
cynamu HopM YIIK P®, perymupyronmx CyJIonpoM3BOICTBO C YYaCTHEM MPHCSHKHBIX
3acearenein

© Hanaes /1.B. 2017

Hemeuxun B.H.
K.FO.H., JIOIIEHT KageIpbl PABOBBIX JVCIIATLINH
OI'BOY BO «MI'Y um. H.I1.Orapésay, r. Capanck, PO

TITPABOBBIE OCHOBbBI OBIIIECTBEHHOM JUITJIOMATAN
B POCCUMCKOM ®EJIEPALIMN

AHHOTAIMS

B crarbe paccMaTpUBAalOTCS TEOPETHKO - TPABOBBIC OCHOBBI HMHCTHTYTA OOIIECTBEHHON
JUIIOMaTu B Poccuniickoit (Dezlepaulm. ABTOp BBIICIIKICT OCHOBHBIC HOPMATHUBHLIC IIPABOBLIC
aktel B Poccuiickoit ®Denmeparmu, perymmpyionme OTHOIICHHST B cdepe OOMeCTBeHHON
JIATITIOMATHH.

KiroueBble ciioBa:

OOILeCTBeHHAsT AUIUIOMATHs, ITyONUYHAs [WIUIOMATHS, «MsTKas CUJia», KyJIbTypHas
JIATITIOMATHS, HAPOJIHAS MILIOMATHS.
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Ha ceromHsimHuii JIeHb CYLIECTBYIOT IECSTKH ONpPEIEICHNH TOHATHS «OOIIECTBEHHAS
Juromarusy. Clefyer oTMETHTb, YTO B HAYYHOM O0OpOTE BBIIEISIOT HECKONBKO CMEKHBIX
TEPMHHOB: «ITyONUYHAs TUILIOMATHSD, «TPAKIAHCKAs TUILIOMATHS, «HAPOTHAS JMTUIOMATHSD,
«KyJBTYpHAs! IMTUIOMATHSD), «MsTKast CHIa» («soft powen).

OOmrecTBeHHA  WIUIOMATHS  TIPEJCTABISsIET  COO0OH — HEODMIMANBHYIO  JICSTCIBHOCTD
(U3MUECKUX ¥ IOPWIMUECKHIX JIMI (HETPaBUTEIBCTBEHHBIX (HEKOMMEPYECKUX) OpraHH3allii),
HAIpaBICHHYI0 HA Pa3BHUTHE COTPYIHIYCCTBA MEKITY MHCTUTYTAMH IPaKIAHCKOTO OOIICCTBa,
HapoziaMy, FoCyIapCTBaMHu.

ITpaBoByto ocHOBY 0OIIeCTBEHHO AuIuTomMaTun B Poccuiickoit denepariu cocTaBsioT:

— Konuenms BHemnell nonmuruku  Poccuiickoit @enepariu, yTBepKIeHHAS YKa3oM
Ipesunenta Poccmiickoit @eneparpm 30 HOAOps 2016 T. JIokyMeHT OTBOAHT 0COOYIO POIb B
COBPEMEHHBIX MEKTYHAPOIHBIX OTHOIICHUSX HHCTUTYTAM TPKIAHCKOTO OOIIECTBA.

— VYxa3 Ilpesunenra Poccuiickoit @eneparmm or 7 mas 2012 r. Ne605 «O mepax 1o
peanu3almy BHEIHEOIUTHYECKOro Kypea Poccuiickoit denepatiuiin, B KOTOPOM OTMEUEHO, UTO
B HMHTEPECax MOBBIIICHUS PE3yJIbTATHBHOCTH POCCHICKOM BHEIIHEH MOMMTHKA S(QeKTUBHEES
UCIIONB30BaTh Pecypc IMyONMYHOM AMIUIOMATHH, BOBIEKATh TIPAKIAHCKOE OOLIECTBO BO
BHEIITHETONMUTHIECKH TTPOIIECC.

— Crparerust rocyIapCcTBEHHON HAMOHANBHOM MOMMTHKN Pocceriickoii deepalmy Ha mepuos
1o 2025 roxa, yrBepxkaeHHoH Ykasom [lpesunenta PO ot 19 nexabpst 2012 r. Nel666, cpemm
33724 B OONMAacTH MEKIyHAapOITHOTO COTPYIHHYECTBA IPU PEATM3AlMU  TOCYIAPCTBEHHON
HaimoHambHOM moyutuku  Poccuiickoii  Denepary  BIZIENISET UCTIONB30BAHME — pecypca
OOIIECTBEHHON MIUIOMATHH ITyTeM BOBJICUCHHS HHCTUTYTOB TPAKIAHCKOrO OOIecTBAa B
PpeLIeHHUE 3a/1a4 MEXTYHAPOJHOTO Ky IbTYPHOTO ¥ I'YMaHUTApHOTO COTPY/IHHYECTBA.

— OCHOBBI TOCYIAPCTBEHHOM MOJIOZISKHOM MonMTHKN Poccuiickoii desepativii Ha epHojL 10
2025 r., ytBepxaeHHbIe pactiopspkeHueM [lpaButensctBa PO ot 29 mosOps 2014 r. cpemm
TIPUOPHUTETHBIX 337184 BBIIEILIOT: TIOMIEP)KKY YUaCTHsI POCCUIMCKHAX MOJIOIEKHBIX 00bETMHEHNI
B MEKIYHAPOTHBIX CTPYKTYpax, a Take B paboTe MEeKIyHapOIHBIX (HOPYMOB, KOH(EPEHIIHI 1
(ectuBaneii; comelcTBIC B peaNm3ald MpoOrpamMM JBYCTOPOHHHX MOJIONEKHBIX OOMEHOB, a
TAOKE PA3BUTUE COTPYAHUYECTBA C MOJIOJAEKHBIMM OPraHU3ALWMSIMU  COOTCUECTBEHHUKOB,
HPO’KUBAIOLIHX 32 PYOEKOM.

— OcHoBHble HanpabieHust omTukd Poccuiickoit Denepaimut B cdepe MEKIyHApOIHOTO
KyJbTypHO - TYMAHHTApHOTO COTpYyAHWYECTBA. J[OKYMEHT SIBISETCS KOHIICMIMEN MOMUTHUKH
Poccuiickoii  @enmeparn B cepe  MEKIYHAPOMHOTO  KYJIBTYPHO - TYMaHHTApHOTO
COTPY/IHIYECTBA.

Mo maHHBIM MEXITYHAPOIHOTO pedTHHTa «MsTKoi cuibly (A Ranking of Global Soft Power,
COCTaBJISIEMOT0 MEKIyHAPOIHOW KOHcanTHHroBoi kommanuei «lloprienmy / «Portlandy)
Poccniickas Deneparms IpogoDKaeT BOCXOJIIYIO TPAeKTOPHIO pocTa B peituare Soft power
30. Tax B 2016 romy Poccust BriepBble mnorana B pedTHHr M 3aHsia 27 - ¢ Mecto, B 2017 r.
nofHsiach Ha 26 - e mecro. Camblid BRICOKMI pe3ynbTar, 8 - € Mecto, Poccusi nokasana 1o
KPUTEPHIO, CKOHLICHTPUPOBAHHOMY Ha JIETENBHOCTH CETH IOCONBCTB U TOCTOSIHHBIX
TPEICTABUTENBECTBAX MPH MEXTYHAPOIHBIX OpPraHM3alusX. A TI0 KPUTEPHIO «KyIbTypa» Poccus
3ansu1a 12 - e mecto B Mupe [1].
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Hecmotpst Ha 3HAYMMOCTb OOIIECTBEHHOM AMILUIOMATHN KK COCTABIISIOIIEH MEKTyHapOIHBIX
OTHOIIIEHHIH JITFOOOTO TOCYIapCTBa, Ha CErOHAIIHIN IEHb NpH e€ pearsanyy neper Poccniickoit
Denepariyieii CTOST CIEYIONIHE MPOOIEMBIL:

— OTCYTCTBHE HOPMAaTHMBHOIO 3aKpPCIUICHHMS IOHATHS «OOILECTBCHHAs [MIUIOMAaTHsD B
POCCHIICKOM 3aKOHO/IATENbCTBE;

— OTCYTCTBHE JIOJDKHOTO MEXaHH3Ma peaTi3aliii OOIECTBEHHOM IUIIOMATHH;

— OTCyTCTBHE (heIepaIbHOrO OpraHa, OCYIIECTBIIIONIEro KOOPANHALMOHHbIE (hyHKINH;

— HU3Kas MH(OPMHUPOBAHHOCTh MHCTUTYTOB I'PAXKIAHCKOTO OOIIECTBA O BO3MOMKHOCTSIX U
MeXaHH3Me UX ydacTusi B cepe OOIIECTBEHHOH UIIOMATHH U T.1.

Crneyer OTMETWTb, YTO, YYacTBys B psI€ MEXKIyHapOOHBIX COIVIAIICHHH  Kak
MHOTOCTOPOHHETO, TaK M JBYCTOPOHHEro Xapakrepa, Poccuiickas Denepaumsi HyKaaeTcs B
CHICIMAIBHOM 3aKOHE, PerJIaMEHTHUPYIOIEM OTHOIIEHHS B chepe OOIIECTBEHHON IUILIOMATHH.
3aKOH IMO3BOJIMT 3AIOJHUTH MMEIOLIMICS TPaBOBOM BaKyyM, YHU(HMIMPOBAaTh HOPMATHBHO -
NpaBoBYI0  0a3zy, TEPMHHOJOTHIO B OTOH cepe, HMHCTHTYLMOHAIBHBIE MEXaHU3MBI
OCYIIECTBIICHHS! OOIIECTBEHHON IUILIIOMATHH.
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IMPOBJIEMbI ITPABOBOI'O PET'YJIMPOBAHUA JOI'OBOPHOI'O PEXKUMA
HUMYUIECTBA CYIIPYT'OB

PROBLEMS OF LEGAL REGULATION OF MARITAL PROPERTY REGIME

AHHoOTanus: B 1aHHOI cTaThe paccMaTpHBArOTCs aKTYaIbHbIE BOIPOCHI OTOBOPHOTO PEKUMa
MMYIIECTBA CYyNpyroB. B pabore mpoBOAMTCS aHaIM3 MaTepuasioB IMPaBONPHMEHHUTEIBHOM
npakTiky. Ha 6a3e 510 aHam3a chopMympoBaHbl KIIFOUEBbIE BBIBOJIbI IO COBEPILIEHCTBOBAHUIO
CEMEHHOT0 3aKOHOIATEECTBA U CyACOHOM MPaKTHKHL

KiroueBble cj10Ba: JIOrOBOPHBIN PEXKUM, UMYILIECTBO, OpadHbIii JIOTOBOP, COBMECTHO HKUTOES

HMYILECTBO, JI0TOBOP, CYTIPYTH.
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Abstract: this article discusses the current issues of the Treaty regime of matrimonial assets. The
aim of the paper is an analysis of the practice. On the basis of this analysis the key conclusions are
formulated to improve family legislation and judicial practice.

Key words: Treaty regime, property, marriage contract, jointly acquired property, contract,
spouses.

CoryacHo myHKTY 1 cratbu 256 ['paxnanckoro koaekca Poccuiickoit denepatiu, UMyIIECTBO,
KOTOpOoe OBUIO HAKUTO CYNpPYTamMu BO BpeMs Opaka, onpesersieTcs Kak oOImas COOCTBEHHOCTb,
€CIIM  COIVIALIICHMEM MEXTy HUMH HE YCTaHOBJIEHO Jpyroe IOJOXKEHHE B OTHOIICHHE
coOcTBeHHHKA 3TOro mmymiectBa. CornacHo monokeHuto myHkta 1 crater 33 CemeiiHoro
koziekca Poccniickoit ®eniepaliuy 3aKOHHBIA PEKMM HUMYILECTBA CYNPYTOB JIEHCTBYET, B TOM
ciy4ae, eciu OpayHbIM KOHTPAKTOM He IpemycMorpeHo uHoe. ['maBa 8 CemeiiHoro konekca
Poccniickoii ®eneparmy nocpsiieHa OpadyHOMY JOTOBOPY M OCOOGHHOCTSIM €ro 3aK/IIOueHHs,
CcoyiepyKaHusl, KOPPEKTHPOBKU U PACTOPYKEHNS, a TAkKe TPU3HAHMS HeleUeTBUTeTbHBIM. [TyHKT 1
ctatbu 34 CemeitHoro kxozekca Poccuiickoii @enepaiyu onpeensieT Takke, YTo MUMYILECTBO,
KOTOpOE H@XKHUTO CyNpyramH BO Bpemsi Opaka, SIBISieTCs MX OOLIel COOCTBEHHOCTBIO, TEM HE
MEHee, 3[ech He yKa3aHa OroBOpKa O TOM, YTO COIVIAIICHHEM MEXIy HUMH MOKET ObITh
YCTaHOBJICHO HHOH TMOJIOXKCHHE B OTHOLIGHMH 3TOr0 HMYIIECTBA, KOIAA JIAHHBIH MOMEHT
perycMOTpeH B IyHKTe 1 cratbu 256 I'paxnanckoro kozekca Poccuiickoit deneparmu.

OO0OCHOBAaHHEM TaKHX PaslIMuMii sBIsIeTcst TOT (Bakt, uTo ['pasknaHckuii konexe Poccniickoit
Oeneparyi ObuT TPUHAT panbliiie CeMeHHOro KoeKca, K TOMY K€ JaHHBII HOPMATHBHO —
NPaBOBbIE aKThl ObUTM pa3paOOTaHbl Pa3HBIMK IPYINaMU y4eHbIX. Takum oOpa3zoM, pazpaboTka
nipoekTa ["paXkIaHCKOro KOJIeKca BeNach JesTeNbHOCTBIO CIELMAINCTOB B 00JIaCTH TPaKIaHCKOTO
pasa, a npoextupoBanre CeMEHHOro KojieKca OCYLIECTBIISUIO B OONBIICH Mepe CIeLUaIKCThI B
chepe cemeiiHoro npasa.

Takum oOpazoM, CemeliHblii Komekce Poccuiickoit ®eneparmyu He JaeT KOHKPETHOTO
OIpe/IeIeHUs] JOTOBOPHOMY DPEXHMY HMYILIECTBA CYNpYros, mpu 3ToM riaBa § CemeiHOro
kozekca Poccuiickoit Denepariy conepkKUT HOPMBI JIMILB 0 OPadHOM KOHTPAKTE, a MOJIOKEHNE
myHkra 1 cratem 33 CewmeitHoro komekca Poccuiickoit deneparmii MOXHO TTOHMMATh
CIIE/IYIOIIMM  00pa30M: TOJIBKO OpauHbIi KOHTPAKT HMEET IIPaBO YCTAHOBHTH MOJOXKCHHUE,
OTJIMYHOE OT 3aKOHHOT'O MOJIOXKEHHSI UMYILIECTBA CYTIPYTOB.

MmenHo mcxons w3 BBINIEYKA3aHHON TOYKW 3peHHs OMDKaWIIe TOAbI CHEIUATICTAMH TI0
JJAHHOMY BOHIpOCY OyJeT BeCTHCh pa3padOTKa IOHSATHS «JIOTOBOPHBIM PEXUM HMYIECTBA
CYIIPYTOB», UTO TTOATBEPKIACTCS aHAIM30M Hay4HOU Jmteparypsl. Micxons u3 Toro, uto riasa 8
Cewmetiinoro konekca Poccuiickoit denepaniiy periaMeHTHpyeT MMYIIECTBEHHbIE OTHOIICHMS,
KOTOpBIE BOSHHKAIOT TOJIBKO M3 OpAauyHOrO KOHTPAKTa COIVIACHO MOJIOXKEHHMsM crateil 4044,
HEKOTOpbIE CHIEHHAIIMCTBI JEIA0T BBIBOJL O TOM, YTO CYIIPYTH HE MOTYT 3aKJIFOYaTh MEXITy COOOH
JPyTHe IOTOBOPBI, KOTOPBIC PEIVIAMEHTHPYIOT MX HMMYIIECTBEHHBIC OTHOIICHWS IO TIOBOAY
o0mieli cOOCTBEHHOCTH M CTaBST LIEJIBIO KOPPEKTHPOBKY 3aKOHHOTO PEKHMa HMYILECTBA
CYyIIPYT'OB Ha JIOTOBOPHO}A.

Takum 00pa3oM, BOMPOC O HEOOXOAUMOCTH KOPPEKTUPOBKH 3aKOHHOTO PEXKMUMA UMYIIECTBA
CyIIPYrOB MHBIMH JIOTOBOPAMH NOMHMO OpavyHOTO COIVIALICHHS, a TAKkKe O TOM, KAKUM MMEHHO
KOHTPAaKTOM MOJKET OBbITb OTKOPPEKTHPOBAH 3aKOHHBI PEXUM COBMECTHOH COOCTBEHHOCTH
CYIIPYTOB: JIOTOBOPOM O Pa3Jielie COBMECTHO HAKMTOTO MMYILIECTBA, JOTOBOPOM 00 OIpE/IeICHNH

84



JIOJIeH, COIVIALICHHEM KYIUIM - MPOAAXKHU C ONpe/eNieHHeM J0Jed B MPHOOpeTaeMOM UMYIIECTBE,
YUPEIUTENBHBIM JIOTOBOPOM MEXKIy CyNpyraMu 00 y9acTWH B OOIIECTBE C OrpaHUYEHHOH
OTBETCTBEHHOCTBIO M MHBIMH SIBJIICTCS aKTyaJIbHBIM.

B cBs3u ¢ tem, uto B myHkre 1 crateu 256 ['paxnanckoro konexca Poccuiickoit deneparmu
YCTAQHOBJICHO TIOJIOKEHHE, B KOTOPOM CUMTAeTCs, YTO JOTOBOPHBIH PEKMM 3aKITIOUacTCsl He
TONIBKO B 3aKIIOYCHMH OpayHOrO KOHTPAKTa, YTO SBISETCS KIOYEBBIM OCHOBAHHEM JUISA
MIEPeCMOTpa MOHUMAHMS «IOTOBOPHOTO PEXHMMa HMMYIIECTBA CyNPYroB», TaK KaKk B HEM HE
yKa3aHO YTOYHEHME «OpaduHblii KOHTpakT» Kak B MyHkTe | cratem 33 CemeifHoro komexca
Poccuiickoit denepaimu, pedb WAET TPOCTO O «IOTOBOpEe» MEXIy cymnpyramu. Hekotopsie
CIICLIUAIMCTBI TOBOPAT O TOM, YTO 3aKOHO/ATel b UMEJT BBHTy MMEHHO «OpauHblii KOHTPAKT», TaK
KaK, COTJIACHO MX TOYKE 3PECHMS, HHOM JOrOBOP, KOTOPBIM M3MEHSIET PEKUM UMYILECTBA, CyIPYTH
3aKII0YaTh HE BIpaBe. TakuM 00pasoM, OHM BBIIBHTAIOT MPEUIOKEHHE 00 WCMOJIBb30BAHHH B
JTAHHOM HOpME TePMHUH «OpadHBIil KOHTPAKT» BMECTO TIOHSTHS «I0TOBOPY», IUII TOTO, YTOOBI HE
ObLIO OIMOOK B TOHMMAHHUH TEPMHUHA.

Hapsimy ¢ 3TuM, Kak crpaBemIMBO TOAYEPKHBAIOT YUEHbIC, YCJIOBUs JMOEpaIM3alid B
HACTOSIIEEe BPEMEHS M OTKJIOHEHHE OT JKECTKHX MMITEPATHBHBIX HOPM HE MOTYT TTepEKIIMKAeTCsI C
HAaBsI3bIBAHUEM B KQUECTBE €IMHCTBEHHO BO3MOYKHOTO CIIOCO0A M3MEHEHHs PeXKUMa UMYILECTBA
H@OKUTOrO B TIEpUOJ Opaka, MCKIIFOUYUTENBHO OpPayHOro KOHTPAKTa MM JIOrOBOpa O pasJiele
MMYIIECCTBA, OTKA3bIBAsl CYNPYraM B MHBIX Croco0ax ¥ (hopMax yperyJirpOBaHHs OTHOIICHHUH,
KOTOpBIE CKJIAJbIBAIOTCS MEXKIy HHUMH IO BOIPOCY COOCTBEHHOCTH Ha HMMYIIECTBO, TOJIBKO
WCXOJl W3 TIPUUHMHBI TOTO, YTO BO3MOXKHOCTH 3aKJTIOUEHMS] WHBIX COIJIAIICHWH TpsIMO He
MPOIHCaHa B CEMEWHOM 3aKOHOJIATENLCTRE [2, ¢.76].

Jlns Toro 4roOBI PELIUTH 3TOT BOIPOC, HEOOXOIMMO YCTAHOBHUTH, YTO MOHHMACTCS IOJ
«3aKOHHBIM PE&KMMOM UMYILIECTBA CYTIPYTOB).

Ecmn  pa3bupars momoxenmst mynkta 1 cratem 33 Cemeiinoro xomekca Poccmiickoit
Denepanyn, He TIEPEKITMKAACH ¢ IPYrUMH HOpMaMK Koziekca, MOKHO OLIMOO0YHO CeNaTh BHIBOJL
0 ToM, 4T0 KO/IEeKCOM YCTaHOBJICHBI MOJIOKEHHST BCEOOBEMITIONIEH OOIIHOCTH CYIPY)KECKOTO
MMYILIECTBA, TOTJA KaK CHCTEMAaTHYEeCKOEe IOHMMAHHE BMECTE C IOJIOKEHHSIMH CTaTbd 36
Cemeiinoro kozekca Poccuiickoii denepanin 1aeT MOHSITHE TOTO, YTO COOCTBEHHOCTh HAKUTAs B
rieproz Opaka, He MCKIIFOUaeT Pa3/ielIbHyl0 COOCTBEHHOCTh Ha MMYILECTBO OJHOTO U3 CYNPYTOB.
Takum 00pa3oM, MO 3aKOHHBIM PEKHUMOM HMMYIIECTBA CYNPYTOB HEOOXOAMMO MOHHUMAThH
YCTaHOBJICHHBIC 3aKOHOM OCHOBAHUSI U TIPeZIesibl OOBEIMHEHHS UMYILECTBA CYHPYIOB, a TAaKKe
TIOPSIIIOK ¥ YCIIOBHSL IPHOOPETEHNS, N3MEHEHHS U MIPEKPAIIICHS IIPaB Ha MMYIIECTBO, KOTOPOE
BXOJIUT B COCTaB CyNPYKECKOH OOLITHOCTH.

H. M. EpmoBa momuepkuBaeT OONIyI0 OCHOBY B TIOMyYEHHH CBHICTEIBCTBA O IpaBe
COOCTBEHHOCTH Ha 4acTh OOIIEro MMYIIECTBAa CYNPYroB M JOrOBOpPaxX O pasiene OOIIero
HMMYILIECTBA MKy cymnpyramu [4, c.43]. 3ameTum, 4To 3Ta HOpMa NPONUCHIBATIACH JOCIOBHO U B
3axone CCCP «O rocymapcTBEHHOM HOTapHaTey.

Bwmecte ¢ tem, B CemeitHom konekce Poccuiickoit ®Denepany ycTaHOBIECHA €llle OHA U3
HPUYKH UL KOPPEKTUPOBKU 3aKOHHOTO PEXKMMa MMYILIECTBA CYNPYroB — JIOFOBOpP O pasJelie
obmero mMymecrBa. B mynkre 2 cratem 38 Cemeiinoro konekca Poccuiickoit @eneparm
TOBOPHUTCSL O TOM, YTO MMYIIECTBO CYIPYTrOB, KOTOpOe ObLIO MPUOOPETEHO B MEpHO/] UX Opaka,
MOJKET OBITh TOZIENICHO MEXJTy CyNpyraMH MO MX JIOTOBOPY, HPUYEM Pasziel UMYILIECTBA MOKET
OBITH IPOM3BEICH KaK BO BpeMs1 Opaka, Tak 1 o (akTy pa3zBosa. Takum oOpa3om, BBOIHTCS OfHA
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W3 PA3HOBHIHOCTEH JOTOBOPHOTO PEXKHMa — PEKUM pa3ielbHOH COOCTBEHHOCTH Ha BCE
MMYILIECTBO CYIPYTOB JIMOO KaKytO — JIUOO €ro J0JI0.

JloroBop 0 paszerne MMyIIECTBA, KOTOpbIH HANpaBlIeH HA OKOHYaHWE MOJOXKEHMsS OOIieh
COBMECTHO! COOCTBEHHOCTH ¥ BO3HMKHOBEHHE MOJIOKEHHMS PA3eIbHON COOCTBEHHOCTH KayKIIOTO
u3 cynpyroB (ObIBIIMX CYyIPYroB) Ha JIOJMIO HAKUTOIO MMYIIECTBA M IOJHOCTHIO. [locne
pasjena, ocTaBIleecss HIMYIIECTBO, KaK HAJIMYHOE, TaK U Oy/yliee, MPOAOIDKACT OCTAaBaThCs IO
3aKOHHBIM PEKUMOM UMYIIIECTBA CYIPYTOB.

B cyne0OHO# npakTHKe TakKe BO3MOXKHO HAWTH NMPU3HAHUE TOTO, YTO CYNPYTH B OTHOIIEHUN
HMYIIIECTBA, KOTOpOe OBUIO HAKUTO COBMECTHO BO BpeMs Opaka, MOTYT 3aKIIIOYaTh Apyrue
JIOTOBOpa, TIOMHMO OpadHOro coraiieHus. B nocraHoBneHunu [Ipesuamyma Beiciuero
apOuTtpaxHoro cyna Poccuiickoit ®enepamm ot 27.11.2016 Ne 8284 / 16 roBoputcst: «Takum
00pa3oM, HMMyIIECTBO, KOTOpPoe OBUIO NMPEOOPUTEHO OJHMM M3 CYNpPYTOB BO BpeMs Opaka,
SIBIIICTCS KX COBMECTHOI COOCTBEHHOCTBIO HE3aBUCHMO OT TOT'O, Ha KOT0 M3 HUX OHO O()OPMIICHO,
TaK KaK JIPyroe He YCTaHOBJICHO OpayHbIM FUIM APYTUM COIVIAIICHHEM, a Talkoke KeM M3 HHX
OCYILIECTBIISLIACH OILIATA AEHEKHBIX CPEZICTB MPH €ro MprodpeTeHnm [3].

B perennu [puky6anckoro paitonnoro cyna r. Kpacaonapa ot 08.12.2016 mo nemy Ne 2-6784
/2016 Taxke ykazaHO, YTO B COIVIACHO HOpMaM IPOITUCAHHBIM B CEMEHHOM 3aKOHOJATEIHCTBE,
H3MCHEHHE MPABOBOTO PEKMMa OOIIEro HMMYIIECTBA CYIPYTOB BO3MOJKHO HAa OCHOBaHHH
TIPHHSTOrO OpavyHOro COrMalleHus corsiacHo crathsm 41, 42 CemeliHoro kozxekca Poccriickoit
Deneparim, OroBopa 0 pasziere IMyIIecTBa COIacHo MyHKT 2 cratbi 38 CeMeHHOro KoeKca
Poccuiickoit deneparmy, pelieHreM cyia o IPU3HAHUN UMYIIECTBA OTHOTO U3 CYNpPYTOB O0IIei
COBMECTHOH MM OOIIeH J1071eBOi COOCTBEHHOCTBIO coriacHO crathe 37 CemeiiHoro kojexca
Poccwiickoit @eneparm [5].

B mocranoBnennu Tpersero apOMTPaKHOTO AameUIAMOHHOTO CyAa IO JAENY, B KOTOPOM
OTBETYMK TpeOOBaJI NPH3HATH JIOTOBOP O pasiene OOIIero MMYIECTBa, — YacTH B YCTABHOM
KaluTajae MeXIy HUM U CYIIPYTOi, OpayHbIM COIVIALICHUEM U MPU3HATH €r0 HeJCHCTBUTEIbHBIM
T10 TIPUYUHE TOTO, YTO OHO HE ObUIO 3aBEpPEeHO HOTApUycoM, roBOpuTCs: «CChUIKAa OTBETYHKA HA
10, uTo joroBop ot 01.09.2015, xotopslit Obu1 noxamican cynpyramMu CTenaHOBBIMY, SBIACTCA
OpauHbIM JOrOBOPOM, HEOCHOBATENbHA, TaKk Kak crarhs 38 CemeiiHoro komekca Poccuiickoit
Denepanyu 101y CKaeT NMPOM3BOAUTH Pa3JieNl HE BCErO MMYILIECTBA CyNPYIOB, U B 3TOM CIIydae Ta
JIOJIST IMYILIECTBA, KOTOpast He ObLTa pasieneHa, COCTaBIseT o0lee NMYILECTBO CyIpyroBy» [6].
INomuepkHeM, YTO HAa MOMEHT TNOANMCAHUS CYNPYramd JIOrOBOpa O paszesie JIOJH,
3aKOHOJIATENILCTBOM €IlIe He ObUIO PErsIaMEHTHPOBAHO OOs3aTeNIbHOE HOTapHAJIbHOE 3aBEPEHUE
TaKOT'O COTJIAIICHYISI.

Hecmotps Ha TO, uro B HacrosmeM CeMelHOM KojieKce HET HOPM, KOTOpbIE IMO3BOJIFOT
Cynpyram 3aK/IrouaTh J0roBop 00 OMpeeneHnH dacteil B 00IeM MMYILECTBE, PeXUM JI01eBOH
COOCTBEHHOCTH Ha COBMECTHOE HMYIIECTBO CYMPYTOB MOXKET OBITh BBEICH C IOMOIIBIO
oopmieHust joroBopa 00 OMpeeNieH|H JI0NIel B IOpsiIKe MyHKTa 5 crathu 244 ['paknaHckoro
koziekca Poccniickoit denepariv, KOTOPBINA MPSIMO yKa3bIBAET HA TO, YTO JIOTOBOP YYACTHUKOB
COBMECTHOM COOCTBEHHOCTH Ha 9TO 00lIee MMYIIECTBO MOKET ObITh YCTAHOBICHA JOJICBAst
COOCTBEHHOCTh 3THX JMIL. OTO MpEANoNaraeT MpeKpalleHWe COBMECTHOH COOCTBEHHOCTH C
BO3HHKHOBEHHEM JIOJIEBOH, UTO OTIIMYAETCS OT Pas/ena, KOTOPBI MpeKpaIiaeT CyIeCTBOBAHNE
o01Iell cOOCTBEHHOCTH BOOOIIE U PErNIAMEHTHPYET Pa3NeibHYI0 COOCTBEHHOCTh HA OOBEKTHI,
KOTOpBIE SBJISUINCH [IPEAMETOM COIVIALICHHSL.
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Yro KkacaeTcs M3MEHEHMs 3aKOHHOTO PEKMMa BHOBb MPHOOPETAEMOro MMYIIECTBA ITyTeM
ONpefieieHsT J0Mel B CaMOM COTVAIIEHHH KyIUIM - HPOJaXH B HOTApUAIBHON MpPaKTHKe
CyILIECTBYeT 3 Mo/xo0/a:

1) 6e3 GpavHOro COTIIAIICHIIS, IPOIICAB B COMMIANIICHAH O KyIUIE - TIPOJaKe CBOU JIOJH TOJIBKO
50 / 50, 910 MCXOMUT W3 PABEHCTBA TIPaB CYIPYTOB Ha MMYIIECTBO B OOIIEM, CYTIPYTH BIPaBe
TPHOOPETaTh IMYIIECTBO B IOJEBYIO COOCTBEHHOCTE;

2) cynpyry HMEIOT TIPaBo Ha ONpEICNICHHE PH MPHOOPETCHNN MK NMYIIECTBA pasMepa 01
Ka)KIOT0 U3 HUX T10 CBOEMY YCMOTPEHHIO O€3 3aKTF0ueHH s OPauHOro CoraleHus;

3) 3aKmodyeHne CynpyraMi COrVIAMEHHs] KyTUIH - IPOJaXKH ¢ YTOUHEHHUEM JI0Nel HeBO3MOKHO
0e3 peaBapUTENHHOTO 3aAKITIOYEHHUST OPaYHOrO KOHTPAKTA.

Ha nam B3misn, eciy Ipuaep:KUBAaThCs NMOJOXKEHUI IyHKTa 3 crathu 421 I'paxkpanckoro
konekca Poccuiickoii ®Defepaimy, KOTOPbIA IPETyCMAaTpUBACT MOAMMCAHUE CMEIIAHHOIO
COTJIAIICHNS C OJIEMEHTaMH pA3MYHBIX KOHTPAKTOB, MHPH OSTOM YUYWTHIBAs TIPAaBHIA O
COTJIAIICHHSIX, YaCTH KOTOPBIX BKITIOYCHBI B CMEIIAHHBIC COTIAIICHNS, B JAHHOM CITydae pedb
HJIET O CMEIIAHHOM KOHTPAKTE C YacTsMHM OpavyHOrO COIVIANICHHS M BKIIFOUCHHC B COTVIAICHHC
KYTUIY - TIPOJI@KH ITyHKTa, KOTOPBII ONpe/ieNsieT 4acTh KaKI0ro U3 CyIpyroB B PHOOpPeTacMoM
HMYIIECTBE, BJEUET BO3HUKHOBEHHE Y CYNPYroB PEXHMa COOCTBEHHOCTH, OTIHYHOIO OT
3aKOHHOTO, TaKUM 00pa30M, CHENKa MOUISKHUT 00A3aTebHOMY 3aBEPEHHIO HOTapHyca B CHILY
00s13aTeBHOCTH TaKoiM (JOPMBI UL €e 9acTH — OpadHoro KOHTpakTa. [Ipm Tom He mMeeT
3HAYCHWS, PABHBI JIOMM WIM HET, TaK KakK, yCTAaHOBJECHME pasMepa 9acTH B HMYILECTBE
TI0/Ipa3yMeBaeT BO3MOXKHOCTB COBEPIIICHFIS CENKH C Hell B Oy/IyIeM yrke 0e3 COorIachs pyroro
Cympyra, Tak KaK, UMYILIECTBO YK€ HE SBISETCA COBMECTHBIM, TO €CTh PEKUM HMYILECTBA
M3MEHEH.

UYro KacaeTcst YIpEIWTEIBHOIO JOTOBOpA MEXIY CyNpyramp o0 ONpENENCHHH dYacTel B
YCTaBHOM KaluTalle XO3IHCTBEHHOro 00mIecTBa, T0 Bricimii ApOutpakubiii cyn Poccmiickoit
Geneparm 1 DenepanbHblid apOUTpaXHBIN ¢y OKHOTO (enepanbHOTro OKpyra o BOMpPOCY
ucka rpaxaanku bypasnesoii B. B. k rpaxnanuny bypasnery B. U., OOO nponsBoacTBEHHO —
KoMMepdaeckast hrpma «CTporicepBICY, KOTOPBIM IpakiaHka bypasiesa B. B. npocria nprsHats
PaBoO COOCTBEHHOCTH Ha YacTh B YCTABHOM KaruTajie ooectsa B pasmepe 45 (copoka ristu) % ,
COKpATHTh YacTb, KoTopasi puHaiexut bypasneBy B. 1., no 45 ( copoka msitn) % u 00s13aTh
00IIeCTBO BHECTH HEOOXOAMMbIE KOPPEKTUPOBKM B €r0 YUPEAUTENbHBIC TOKyMEHTBI, B CBOUX
CyleOHBIX aKTaX VYKa3ald Ha TO, YTO YUPEAMTENBHBIM JOTOBOPOM OBLIO OMpEIeeHO
pacrpezienieHue  4acTell, INpUHAUIeKAIIUM — cympyraM, B ycraBHoM kamuraze OOO
TIPOH3BOJICTBEHHO — KOMMepUecKoil (hrpMb! «CTpoHcepBHC» BCBS3H C STHM CYIbI PACTICHHIN €10
KaK COIJIAIICHIe, KOTOPOe M3MEHSCT 3aKOHHBIH PEXMM HMYIIECTBA CYNPYTOB M OTKA3aTM B
HOBOM pacIpe/ieNIeHAN IMYyIIeCTBAa — YacTel B yCTaBHOM KarmuTae odrmectsa [7].

IMomBoas HMTOr BBIIIECKA3aHHOMY, HEOOXOIUMO TOTYEPKHYTh, 4YTO 3aKOHHBIA PEXKHM
COBMECTHO COOCTBEHHOCTH CYIPYTOB MOKET OBITh MEpEeHMHAuYeH Ha JOTOBOPHBIA HE TONBKO
OpauHBIM COTJIANIICHHEM, HO W JOTOBOPOM O pas3fieNne COBMECTHO HAKHTOTO HMYIIECTBA,
JIOTOBOPOM 00 OMpEIeNICHAN JIOTIEH, COMIAIICHIEM KYTUTH - TIPOAKH C ONpEIeIeHHeM JI0NeH B
TpHOOPETaeMOM MMYTIIECTBE, YUPSANTEIBHBIM JIOTOBOPOM MEKTY CYNpyraMu 00 yJacTHH B
00IIIeCTBE C OrPaHIICHHOH OTBETCTBEHHOCTEIO.
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IToapIToXMB, cunTaeM 3aKOHOMEPHBIM CTAaBUTh BOMPOC O pacuidpeHud IaBbl § CemelHOro
kogekca Poccniickoit ®eneparyn «/loroBOpHBIN peKMM MMYIIECTBA CYTPYTroOB», yKa3aB B Hel
BBILIEYTIOMSHYThIE COIJIAILICHUS.
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Pamazanosa K. K.

CT.Ipeno/IaBaTeltb KadeIphl TPaXIaHCKOTro M TPYIOBOTO IPaBa,
TPKAAHCKOTO MPOIIECCa, KaHIHIAT FOPUIUUSCKIX HAYK
Mockosckoro yauBepcutera MB/I Poccnn um. B.S1.Kukotst

PEAJIM3ALMSI IOJTHOMOYHIA CYIA
B KACCALIUOHHO HHCTAHIUAMN:
MPOBJIEMBI

Annomayua. AHanm3 KacCallMOHHOTO OOXKAIOBaHMS Cy[EOHBIX DEIICHWH BCTYNHBIIMX B
3aKOHHYIO CWly Ha TeppuTopuu Poccuiickoii ®Deneparmy TO3BOIAET CHENATh BBIBOJ, YTO
TIOJTHOMOYHMS! KacCAllMM ONPEEIIIOTCS KaK CPEICTBO JOCTIDKEHHMS 1IeJH 3aIll|Thl HAPYIIEHHOrO
TpaBa B CyIeOHOM MOPSIIKE.

Kniouegvie cnosa: xaccallioHHAsT MHCTAHIWS, CyJEOHBIC aKThl, Cybl OOMIEH IOPHCIUKIINN,
TIOJTHOMOUHS Cy/1a, IPOLIECCYIbHBIC ICHCTBHS, KACCAIIMOHHBIE KATIOObI.

[MocraBneHHble 1€MW W BO3JIOKEHHBIE 33[auM OIPENENAIOT IIOJHOMOYMS JIF000ro OpraHa
TOCYIapCTBEHHOI BJIACTH, B TOM YHCIIE — CyAe0HOTO.

JocTipkeHue nenmedl M peanusalus 3a7ad, [OCTaBICHHBIX IEpel CyIOM KaCCAlMOHHOM
MHCTaHIMY, CTAHOBHTCS HEBO3MOXKHBIM 0€3 HaeIeHHs 3TOr0 TOCYIApCTBEHHOTO OpraHa
COOTBETCTBYIOILCH KOMIICTEHIIMEH, ONpeensieMol COBOKYITHOCTBIO HpaB M OOs3aHHOCTEH B
OTHOILICHUH TIPOBEPKU O0KAJIOBAHHBIX CY/IEOHBIX AKTOB (BCTYIHBIIMX B 3aKOHHYIO CHILY)
HIDKECTOSAIMX CyZOB. B JaHHOM ciydae moj orpeneneHueM CyneOHbIX aKTOB Mbl MOHMMAeM
POZOBOE TOHSTHE IS Cy/IeOHBIX TIOCTAHOBIICHHH CYIOB OOIIEH IOPHCAMKIHK 1 CYJEeOHBIX aKTOB
apOUTPaXHBIX CyHOB (OHO OXBAaThIBAECT CyNEOHBIE PEIUCHVS, ONPEIEIICHHs, ITOCTAHOBIICHHS,
CyzieOHbIE TIPHUKA3bI).

88



TonHOMOUMS Cyza KacCalliOHHOW MHCTAHIIMK MMEIOT BHJI CHCTeMOOoOpasyolero (hakropa u
XapaKTePU3YIOTCSl COBOKYITHOCTBIO MpaB M O00A3aHHOCTEH Cy/a KaccallMOHHON WHCTaHIH,
KOTOpBIE ObLIH 3aKpeIUIeHb! B I pakjaHCKOM mpolieccyaabHOM Koziekee Poceuiickoit @eneparmn.

OOxanoBaHre B BBILIECTOSIICH MHCTAHIIMM PEILIEHHs OJHOW M3 CTOPOH IpelyCMaTpHBacT
HECKOJIBKO BapHAHTOB 3aBEPIICHHUSI JieN1a (110 UTOraM pacCMOTPEHHS JKalo0bl):

- OTMEHHUTb CyICOHBII aKT HIDKECTOSIIETO CY/Ia;

- U3MEHHUTb CyIeOHBIH aKT HIDKECTOSIIETO Cy/1a;

- OCTaBHTb B CHJIE OJIMH W3 IIPHHATHIX T10 ATy Cy/ICOHBIX aKTOB.

JlaHHBIE BapHaHTBI MpeaycMOTpeHsl B crathsix 328, 390, 391.9 ITIK P®d. Bribop B monms3y
M000ro U3 BapuaHTOB OCTACTCS 3a CyI0M, KOTOPbIi, OCHOBBIBASICH HAa HCCIICZIOBAHUH MAaTCpPHAIIOB
JeTTa ¥ IMEIOIIHXCS I0KA3aTeNbCTB, OCYIIECTBIIET paBocyme. Takum 00pa3oM, TTOIHOMOUHS
Cylia B KacCaIMOHHOW MHCTAHIIMK MOXKET ObITh OIMPEIENCHO Yepe3 MpaBo BbIOpaTh 000 (13
MPElyCMOTPEHHBIX 3aKOHOM) BAapHAHT 3aBEpILEHMs KAacCAlMOHHOro mpoussoxacta. CyTb
QJIBTEPHATHBBI TIPU 3TOM COCTOMT B BO3MOYKHOCTH BBIOOpa KaK TAKOBOTO, a HE B BapHAHTAX
BBIOOpA.

TomHomoumst (TipaBa ¥ OOS3aHHOCTH) Cy/a KAacCAIMIOHHOM WHCTAHIIMM HE MOTYT OBITh
Ppear30BaHbl B OTACIBHOCTH APYT OT Jipyra (JuddepeHimpoBanbl). Takoke CTOUT OTMETUTb, YTO
TIOJITHOMOUHSI KAacCalliy ONPE/ENSIOTCS KaK CPECTBO JOCTIDKEHHMS 11eJM 3allUThl HapyIIEHHOTO
npaBa B CyJeOHOM TIOPSIKE, M CPEICTBO Pa3pEIICHHS UCTIONHEHHS CIel(pUUYECKON (yHKIIH,
CreIMAIBHBIX 33]a4 Kaccaluu. TakuM o0pa3oM, OCHOBBIBASCH HA BBIICH3IOKEHHOM, MOYKEM
clienaTh CIeIyONUiA BBIBOJI — TIOJHOMOYHS Cy/la KaCCALMOHHOM MHCTAHIIMU ONPENIEIIAIOTCA KaK
COBOKYITHOCTb TIPaB M O0SI3aHHOCTEH, OCYIIECTBIISIEMBIX CY/IOM KACCAIIMOHHOW MHCTAHIMK TIPH
PacCMOTPEHHN KACCALMOHHBIX KO0 (IIPEACTABIICHHI), HAPABJICHHBIX HA 3aIllUTy UHTEPECOB
(cTopoH cropa, OOIIECTBEHHBIX) JUIA peald3aliiil 3aKpPEIUICHHBIX 3a KAaCCALMOHHBIM CY/IOM
(byHKUWMIT 1 38124 — 00X, crienraTbHbIX| 1,289].

PaccmoTpenne peanuzalyy MOJHOMOYMEL Cy/la B KacCAllMOHHOW MHCTAHLIMM 3aCTaBUJIO HAC
00patuTh ocodoe BHIMaHue Ha IyHKTHI 4 11 5 4.1 craten 390 I'TIK PO (41 rmasa).

Tak, B mynkre 4 4.l crarem 390 I'TIK P® ykasanbl momHOMOWMS CyJga KacCarMOHHOM
MHCTAHIIMH, TTO3BOJISIOLINE OCTABIIAT B CHIIE OJIHO U3 TIOCTAHOBIICHUH, IPUHATHIX CyJI0M TIEPBOH
MHCTaHIIMM TO0 KOHKPETHOMY Jeily. YKa3aHHOE INpolecCyalbHOE [EHCTBHE MOXET ObITh
NPUMEHEHO B OTHOLICHMH paHee OTMEHEHHOro (To ecTh (DaKTHYECKH HECHCTBYIOIIETO)
BBILIECTOSIICH MHCTAHIMEH CyneOHOro akra, B Cilydae, eciM TpeOyeTcsi BOCCTAaHOBUTb €ro
3aKOHHYIO cruly. CocTaBieHHe Cy[eOHOro aKTa IpH 9TOM YKas3bIBaeT Ha €ro 0OOCHOBAHHOCTb,
3aKOHHOCTb, OTCYTCTBHE B HEM HapyLIeHMH HOpM npaBa (KaK MaTepHaJIbHOTO, TaK H
TIPOLIECCYANTBHOT0), KOTOPbIE TOBJIEKIN M3MEHEHHe JM00 ke OTMeHy cyzeOHoro akra. Haittu
psIMOE TOATBEPKICHNE 9TOT0 MOXKHO B onpezeneniu BepxosHoro Cyna PO or 10 smBaps 2014
roma 1o aeny Ne2 — 5157 / 12[2] (nepecMoTp omnpe/ieNieHus! anesUIsIMOHHON CyIe0HOM KOJLIeruu
Mo rpaxmaHckuM nemam  Kamykckoro obmactHoro cyma ot 20.09.2012r., xotopsM ObLIO
ocraBneHo 0e3 m3MeHeHusi peuieHue Kamyxckoro padionHoro cyna Kamyskekoit obmactu ot
14.2012r., OCYIIECTBIEHHOIO C YKa3aHHBIMH BbILIE HAPYIICHUSIMH), onpeneneHny Karyxckoro
obmactroro cyna ot 29.04.2004 o nemy Ne4 — I' — 378, onpenenennn Kamy»xckoro o6acTHoro
cyna (meno npotus CO OBJ] Mockosckoro okpyra ropoza Kamyru) o nemy Ne 44 - 12 /2012[3],
1 TIPOYHX.

JlaHHBI MOMEHT YNOMSIHYT HaMH, IOCKOJIBKY C OPHIMKO - TEXHMYECKOM TOUKM 3pEHHs
(OpMyJIMPOBKA «OCTaBHThH B CHJIC OHO M3 NMPHHATBIX MO JIeTy CYAEOHBIX MOCTAHOBJICHHID 110
(akTy yka3plBaeT Ha HEBO3MOJKHbBIE B NPAKTHUYECKOM NPUMEHEHHH TPOLIECCyaTbHbIE JEHCTBHA.
Bo - niepBbIX, IIOTOMY, YTO TI0 JIEITy MOXKET OBITh MPUHSITO TOJIBKO OJTHO PELICHHE (CYI0M TIepBOi
MHCTAHIIUU) OJTHO OMpeJieNieHNe (aeIUTALHOHHBIM CYJIOM), OJTHO ITOCTAHOBJICHHE (KaCCAllMOHHOM
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MHCTaHIue#). Bo - BTOpbIX, OCTABHTH B CHJIE MOJKHO TOJIBKO OTMEHEHHBIH Cy/IeOHbIN aKT, TO €CTh
— pelleHne Cy/1a NepBOil MHCTaHIMH, KOTOPOe ObLIO OTMEHEHO AIEIUISIMOHHBIM CYJIOM, PELICHHE
Cyla TepBOM HMHCTAHIMM WM OMpPEICICHHE AaleUIIHOHHON HHCTAHIMK, KOTOpOe OBLIO
OTMEHEHO CyJIOM KacCallMOHHOM HHCTaHImu[4, 263].

To ecte Ha nene mpaxtideckas peammsammst myHkTa 4 4.1 cr. 390 I'TIK PD moxer ObITh
BBIPKEHA:

- OTMEHOH KacCallMOHHBIM cyioM cyObekToB Poccuiickoit denepaiiu onpezeneHuii cya
ANeJUBIMOHHON MHCTaHLMK (M OCTaBJICHHEM B CHJIE CyAEOHOro akKTa, MOJy4YEHHOro OT Cyja
TIepBOI MHCTAHIINHN);

- OTMEHOHM KaccaMoHHOM wuHcTaHuueld BepxoBHoro Cyna Poccuiickoit ®eneparmu
TIOCTAaHOBJICHHI KAacCAllMOHHOM WHCTaHIMK cyna cyObektoB Poccwmiickoit ®eneparmm (1
OCTaBJICHHEM B CHJIE CyIEOHOTO aKTa, MOy4YEHHOrO OT areJUIALMOHHON HHCTaHIIMH, Cy/1a TIePBOH
WHCTAHIIMH).

COOTBETCTBEHHO, TaHHBIH HEOCTaTOK MPABOBOTO PETyIMPOBAHUS MOXKET (M JIODKEH OBITh)
ncnpasned. [lo HamreMy MHEHMIO, pasyMHBIM OyJeT M3MEHHTH (DOPMYITMPOBKY YKa3aHHOTO
myakTa 4.1 cr. 390 Ha «OoCTaBUTH B cHie CyneOHOE TOCTAaHOBJIEHHE Cyla TepBOM W (V)
aneJUIIIMOHHON MHCTAHIMY.
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PauxoBa A. E.
CTyJIeHTKa, 2 Kypc, MacTiTyT Harmonansroi DxoHomuku, CI'DY, r.Camapa
Hayunenit pykosowrens: goueHt bopskun 1. B.

AJIMHUHUCTPATUBHAS OTBETCTBEHHOCTD
3A [IOPYUY NTACIIOPTA I'PA’KJAHUHA PO

AHHOTALMA: BCEM H3BECTHO, YTO CAMBIM BAXKHBIM JIOKYMEHTOM M3 BCEX MHOTOUYMCIICHHBIX,
KOTOpble MMeeT Kakaplii TpaxaanmH Poccmiickoit ®eneparmm, nocturmmii 14 - jerHero
BO3pacTa, sBisercst nacopt. OH urpaer 0coOyro PoJib B KM3HH KaKIOTO YEJIOBEKa, IOTOMY 4TO
SBIIACTCSL OCHOBHBIM JIOKYMEHTOM, YZOCTOBEDSIIOIIMM JIMYHOCTh. HoO ryaBHBI  BOmpoc
3aKJTIOYACTCS B TOM, HAKA3bIBACTCS JI KaKnUM - MO0 00pa3oM ropya racropra?

Kimouessle croBa: macriopt, rpaxaanns, OB/, aneKTpoHHBIH mactiopr.
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Tlacmopr rpaxknanmHa Poccuiickoit ®Denepanyy  ABISIETCS  OCHOBHBIM  JIOKYMEHTOM,
YIIOCTOBEPSIOILMM JIMYHOCTh IpakaaHuHa Poccuiickoit denepaiyu Ha Teppuropurt Poccuiickoit
Oeneparru (nanee nmeHyercs - macropt). [S5] [lodemy ke OH SIBIAETCSI OCHOBHBIM IOKYMEHTOM?

Bo - mepBbIX, OH COIEPIKUT BCe IVIABHBIE CBEICHHS O YENIOBEKE, TAKMEe Kak (hamMuius, UM,
OTYECTBO, TIOJ, IaTa POXKICHUS U MECTO POKICHUS. Bo - BTOpBIX, B Iacrmopte ectb nHGOpMarys o
PEruCTpaLK MECTa )KHTEIbCTBA MPAYKJaHIHA, O OpaKe M O HECOBEPILICHHOIETHHX JETSX.

Taoke ecam caM TpakAaHWH TOTO TOJKENAET, COOTBETCTBYIOIIMMH  YUPEKICHUAMU
3IpaBOOXPAHEHHS B NIACHIOPTE IIPOU3BOIATCS OTMETKH O €r0 IPYIIe KPOBU U pe3yc - paxrope. B
I1acTIOpTe YKa3bIBAIOTCS JIaHHBIE 00 OpraHe BHYTPEHHHUX Jiejl, KOTOPBI BB MAacriopT, Jara
BBIJIa4M 1ACHIOPTa, KOJI TIACTIOPTHO - BU30BOT'O MOJPA3/JeNeHNs OpraHa BHyTPEHHUX €N, JIMYHAs
HOITUCh TPKIAHNHA U TOANNCH HaYaJIbHYKA [TACTOPTHO - BU30Boro nozpasaenenus OBJI. Ho,
HaBEpHOE, HE BCEM MU3BECTHO, OTKY/1a OepET CBOM KOPHH 1AaCcTIOpT.

Poccuiickuit mactiopt Geper coe Hauano B 18 B., Korma Iletp I B 1719 r. m3man yxa3 o
BBEJICHUH «IIPOEIKUX IPaMOT», KOTOPbIE HMCIOJIB30BATNCH JUIS TOTO, YTOObI KOHTPOJIMPOBATH
TIEPE/IBIKCHHUE JTFOJICH BHYTPH CTPaHbI, KOHTPOJIMPOBATh YILIATY HAJOIOB, a ¢ 1763 T. 1 4TO0BI
OCYLIECTBIIATH cOOp macnoptHeiX nouumH. Ho o 1917 r. macnopT B NMOCTOSIHHOM Mecte
TIPOYKMUBAHMS WM TIPH TIepee3/ie B Mpeieriax yeszia He HyeH Obul. Bbiesst 3a rpanuity B TO Bpems
JIOCTABJISUT MHOTO XJIONOT, B OCHOBHOM 3TO ObLIa MPUBIJIETHS IBOPSH, LIEHA HA 3arpaHIIaciopT
ObUIa HE MAJIEHBKOW, K TOMY JK€ TIepeJl BBIE3IOM KMKIOTO YeloBeKa B O(HUIMAIBHBIX ra3eTax
TPHKIIBI ITyOJIMKOBATIOCH OOBSIBIICHUE O €0 HAMEPEHHH BhICXaTh 3a TPaHHUILy. [3]

3areM MacropTHYIO CHCTEMY HECKOJIBKO pa3 OTMEHSUIM M BHOBb BOCCTAHABIIMBAJIM.
CoBpeMeHHas MaclopTHasi cUcTeMa MosBUiIach B KoHue 1932 roma w3 - 3a HEOOXOAMMOCTH
AIMUHUCTPATUBHOIO y4eTa B XOIC MHAYCTPUAIM3AIMH, PETYJIHPOBAHHS M  KOHTPOJIS
HepEMELICHHS HACENCHNUsI CTPaHbl B IIPOMBIIIUICHHBIE PaioHbI U3 cen U odparHo. Kpome storo,
BBEJICHHEC  MACIIOPTHOM  CHCTEMbI  OOYCIIABIMBAIOCH ~ HEOOXOMMMOCTBIO  3alllHThI
COLMAIMCTUYCCKUX HOBOCTPOCK, KPYMNHBIX TIIOJIMTHYCCKUX W TIPOMBINUICHHBIX LEHTPOB OT
TIPECTYIHBIX JIEMEHTOB.

C oToro BpeMeHM Bce TIpakAaHe I0 JOCTHKEHMIO MIECTHALUATUIETHEIO BO3pAacTa,
MPOKMBAIOIIME B TOPOAAaX Ha IOCTOSHHOM OCHOBE, IOCENKaX TOPOACKOTO THIA, PabOdHX
TIOCENKaX, COBX03aX, HOBOCTPOHKaX, ObUIM 00s13aHbI MMeTh Hacropra. [lacropra BeIIaBaiCh ¢
TIPOIHMCKOM TT0 MECTy JKHTENIbCTBA. TakK jke B MAcIOpTaxX CTABWINCH OTMETKH O MecTe PabOoThI
IPaKJaHMHA ¥ €r0 COLMAIBHOM TONOKeHNH. DOTOKApTOUKH B MAcHOpTax MOsBIIKCH B 1937 1.
INacniopra He BbIIaBAIM TOJIHKO BOGHHBIM M KOJIXO3HUKAM, KOTOPBIX YUUTHIBAIH TI0 TOCETICHHBIM
criickaMm. BeeM skuTessiM CTpaHbl MacopTa CTainy BblIaBath ToIbKo ¢ 1970 1. B 1o e Bpems u3
TracriopTa yopa Kojibl, O3Ha4aBIlIKe, YTO YeJIOBEK ObLT B INIEHY WU CHIIEN B JIarepsix.

B namre Bpemsi, Tak e kaxkablid rpaxaanuH Poccuiickoit denepaimy, Ho Teneps He ¢ 16 -
JIETHETO BO3pacTa, a HauMHas ¢ 14 jeT 00f3aH MOMy4uTh Hacnopt. I HOTydeHHs TaKoro
JIOKyMEHTa Hy>XHO oOpatutbest B OBJ] o MecTy JKUTENbCTBA, 0 MECTy HpeObIBaHUS WIM 110
MecTy OOpaleHHsl TpakiaH, CIaB Bce HEOOXOAMMBIE JOKYMEHTHI (3asiBICHHE, CBUACTENLCTBO O
poxkaeHnd M aBe JmdHble Qotorpadun 35 x 45 Mm) [5], mocne Yero MpoXOoaHT TMpOBEpKa
JIOKYMEHTOB 1 Ha3HAYAETCs JIaTa MOJTyYeH s NIacropTa.

Kpome nmoctwkenns 14 - 7erHero Bo3pacTa, IOJMy4YEeHHE HOBOTO IIACTIOpTa MOXKET
OCYIIECTBIIATBCS [0 HEKOTOPBIM APYTHM IIPUUMHAM, K KOTOPBIM OTHOCSTCS:

- U3MEHEHHE JINYHBIX JIAHHbIX;

- UI3MEHEHHE BHEILIHOCTH;
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- I3MCHEHHE 110718,

- OOHapy)KCHHE HETOYHOCTH WM OIIMOKM B MH(MOPMALIMH, KOTOPAs COACPIKHTCS B PaHee
BBIJAHHOM JIOKYMEHTE;

- ITACTIOPT CTAJT HEMPHTOHBIM ISl TATTbHEHIIIErO HCTIONB30BAHIIS.

Ilpn HEoOXOIMMOCTH WM JKENAHWH TPKIAAHWHA BO3MOXKHA BBIIAYa €My BPEMEHHOTO
YIOCTOBEpPEHHS, KOTOpOe JeHCTByeT He OOoiblie JBYX MecsleB. Takoid JIOKyMEHT
HPUPABHABACTCS K OCHOBHOMY ITACIIOPTY, C MOMOIIBIO0 KOTOPOTO YeNIOBEK B OOBIMHOM PEKUME U
OOBIYHBIM CIIOCOOOM MOKET COBEpIIIATH OIEPAIUH, B KOTOPBIX OH TPEOYyeTCsL.

Bonee nonpobHoe BHUMaHME X0ueTcs yaenuth nopue nacropra. B KoAll 06 stom Hammcano
HE MHOTO, @ IMEHHO: YMBIIUICHHbIE YHHYTOKEHHE W TIOpYa JOKYMEHTA, YAOCTOBEPSIIOLIEro
JIMYHOCTh TpaXKIaHWHA (TacropTa), MO0 HEOPEKHOE XPAHEHHUE JIOKYMEHTA, YJIOCTOBEPSIFOIIECTO
JIMYHOCTB TPpaKIaHMHA (TACTIOpTa), MOBJIEKIIIee YTPATy JOKYMEHTa, YIOCTOBEPSIOMIErO JINIHOCTD
rpaxiaHiHa (IAcropTa), - BIEYeT NPeayNpekicHHe WM HAIOKEHHE aJMHHICTPATHBHOTO
mrrpada B pasmepe OT cTa JIo TPeXCoT pyoiteid. [4]

IMox yMBIIUICHHBIM YHHYTOMKCHMEM IUIH TOpYeH IOHMMAETCs CHTYallHs, KOTJa YeloBeK
IIeJICHAIIPABJICHHO M OCO3HAHHO MOJBEPracT NactopT KaKUM - JIMOO TOBPEIKACHISM, IOCTIE Yero
HCIIONB30BAHHE IOKyMEHTa HEBO3MOXKHO. JIOITyCTHM, TPU BBIPBIBAHMH CTPAHHUIIBI B [TACTIOPTE, OH
yXKe CUMTACTCsl MCIOpUYEHHBIM. HeOpe)kHoe XpaHEHHE 3aKIIOYacTCs B TOM, YTO YETIOBEK HE
IIe/IeHATPABIICHHO, a CTyJaifHbIM 00pa3oM, 1O CBOE HEeBHUMATENBHOCTH, TIO/IBEPracT MacropT
ONpeeNEHHOMY BO3ZIEHCTBIIO, OO e ero morepu. Hampumep, denoBek HEOPEKHO OCTaBHII
TACIIOPT «TJIe TIOTIATIO» U €ro co0aKa, yBHJIEB MacTiopT, B3sUIa ¢ HUM TIOMTPAThCS U pa3opaa ero,
9TO, €CTECTBEHHO, MPHUBEJIO K MOpYE JAHHOTO JOKyMeHTa. | TaBHast mpoOieMa COCTOHT B TOM, UTO
OYEHB TPY/IHO JI0Ka3aTh, YTO ITOpYa JOKYMEHTA IPOU30IIIIA HE YMBIIUICHHO.

Hu o/MH HOPMATHBHO - PABOBOM aKT YETKO HE YKA3bIBACT OCHOBAHHS, TIPH KOTOPOM I1aCTIOPT
CTAHOBHTCS UCTOpUYeHHbIM. HO TeM He MeHee MOYKHO BBIICIMTH OCHOBHBIE (DAKTOPBI, KOTOpbHIE
HPUBOJIAT K TTOPYE JOKYMEHTA, YIOCTOBEPSIIOLIETO JITYHOCTB. K HUM OTHOCSTCS:

- MexaHn4ecKkue TOBPEeXKIACHIS. ITO 3HAUYMUT, YTO TACTIOPT CHIBHO HCTIOPYEH, TO €CTh B HEM
OTCYTCTBYET 4acTh KaKoW - JIMOO BaKHOW MH(OPMALMH, HATIPUMED, ITYTEM JIMIIICHHS CTPAHHIL.
Tak ke, ecIM TacTopT CHIIBHO HAMOYEH MITH TIOAOMOKEH. DTH 00CTOSTENHCTBA PUBOJIAT K TTOpHUe
JIOKyMCHTA.

- CrutbHblIi m3HOC. OH 3aKJTI0YAeTCs B TOM, YTO B [IACTIOPTE IJIOXO BHJHBI JAHHBIC O JINTYHOCTH,
IITAMITBL ¥ TI€YaTd WMEIOT HENPUTOJHOE COCTOSIHME WM 10 (hoTorpaguu  HEBO3MOXKHO
ONpE/ICIUTh YeloBeKa. Takue OOCTOSTENBCTBA TAKKE MPHBEAYT K HEOOXOIUMOCTH B 3aMCHE
Tacropra.

Byner i npumMensThest mrpad 3a nopuy nacriopra?

Tak kak mys rpakaan PO cyiecTByer 00s3aHHOCTh Oepedb MaclopT U HE MOJBEPrarh ero
nopuH (rpaxkaHuH 00s13aH OEpeKHO XPpaHUTh nactopT. OO yTpaTe nacnopra rpaxIaHuH J0JDKEH
HE3aMC/UIMTENIBHO  3asBUTh B TCPPUTOPHAIBHBI OpraH MUHHCTEpPCTBA BHYTPEHHHX JICI
Poccuiickoit ®eneparmn) [5], To mpu HECOONOEHUM JIAHHOW OOSI3aHHOCTH YENOBEK OyneT
l'lpHBJ'lC‘IéH K aJIMPIHVICTpaTPlBHOﬁ OTBECTCTBECHHOCTU M Ha HEro 6y21y BO3JIOXKCHBI JICHEKHBIC
CaHKIIMH, TO ecTh 1Tpad, B pazmepe, ykazanHoMm B KoAlT - 100 - 300 pyOneii.

INocne mopun macmopra cremyer oOpaTWUTBCS B OpraHbl BHYTPEHHHX JeN JUIl €ro
BOCCTAHOBJIEHHSI, Ha 3TO Y TpaKIaHWHA ecTh 30 THEH.
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Bo3MoxHO B CKOpOM BpeMeHH OyzeT ajbTepHaTHBa OyMaKHOMY JOKYMEHTY, KOTOpas
TIPEZICTaBIsIeT cOO0I BBEIECHUE AIEKTPOHHBIX MacropToB Tpaxaan Pd. [loutn kaxmprii yenoBek
Jepkal B pykax OaHKOBCKHE KapTOUKU. BOT mpumepHoO Tak ke OyJeT BBINVIANETb JIEKTPOHHBIH
TMacropT HOBOTO 00pasua. Best uHpopMarwst OyeT XpaHUTesl BHYTpH Takoid KapToukd. [ 1] Tak xe
M3MEHSTCS] CPOKU CMEHBI TAcTopTa, €Cli ceifyac MacropT TpedyeTcsl MEHATh TPH pa3a B JKH3HH (B
14 ner, B 20 u B 45), TO macnopt HOBOro odpasua HyxHo Oyzer MeHATh Kaxzple 10 set. [2]. Tlo
3asBJICHHSIM pyKoBozcTBa P® IuaHMpoBaICS CTapT BbIIAYM SJIEKTPOHHBIX YJIOCTOBEPEHHMIt
mmuHocTy ¢ 1 siHBaps 2017 roga. J{ist Toro, 4tod afnanTupoBaTh TAKYHO CHCTEMY, TIPETIONAraioch
BBecTH cpok 10 2025 roxa. B nepuon 2017 — 2025 rr. B Poccuu nomkHBI ObLIH CYIIIECTBOBATH
OJIHOBPEMEHHO [IBa BHJIA TIACIIOPTOB: OOBIYHBINA OYMaKHBIH ¥ IUIACTUKOBBIA C SIEKTPOHHBIM
ypnoM. Ho Havyano (yHKIMOHMPOBAHUS 3JEKTPOHHBIX MAclopToB B PD omiokeHO 10 Havama
mapta 2018 roma. Jlo mapra 2018 roma OymyT BeIIABaTECS €IIE yIOCTOBEPEHHsI HA OyMaKHOM
HocuTene. Oxuaemast ata MoJHOM 3aMeHsb! nacriopToB y Hacestenus — 2020 rog. (TTpaBurenbeBo
P® mnocraHoBiseT: OTIOKUTHL MEPONPHUATUS IO BBEACHUIO HA Tepputopuu Poccuiickoit
denepaluy yI0CTOBEPEHHUSI JIMUHOCTH TpakiaHuHa Poccwriickoit Menepattiu, ohpopmiseMoro B
BHJIC TUIACTUKOBOM KapThl C 3JICKTPOHHBIM HOCHTENEM HH(OpPMAIMM, B KaueCTBE OCHOBHOIO
JIOKYMEHTa, YIOCTOBEPAIOILETO JMYHOCTh TpaxkaaHuHa Poccuiickoit Denepaiyu, Ha NEpHOL
niocne 15 mapra 2018 1) [6].

Taxum 00pa3zoMm, MOBOS UTOT, MOKHO CJIENIATh BBIBOJI, YTO MACHIOPT — 3TO BaXKHBII JOKYMEHT,
YJIOCTOBEPSIFOIIMI Hallly JITYHOCTb, TI03TOMY MbI 00S13aHbI €r0 XpaHWUTh, Oepeyb, He JOIyCKaTh
€ro M3HOCA, TOPYHM, YTO MPUBOJUT K HEOOXOAMMOCTH B €r0 3aMEHE Ha HOBBIH, yIUTAunBasl MpH
5ToM 1Tpad. A 3NMEKTPOHHBIE [TACHIOPTa HOBOrO 00pasiia Oy1yT 3aMeHON OyMa)KHBIX ITACIIOPTOB 1
OyZyT XOpoIlel albTepHaTHBOW, IO KpaiHeld Mepe BEepOATHOCTh IOPYM NACIOPTOB Oyger
MEHBIIE, TAK KaK MX OyJIeT TpyJHee MOJBEPrHYTh HEKOTOPBIM MOBPEKICHUSIM, HAIPUMED,
HAMOKAHHIO WJIN BBIPHIBAHHIO CTPAHMIL.
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Pomanenxo H.B.

KaHJI. FOpU/I. HAYK, IOLIHT Kadenpbl CyIeOHOM IeITeTbHOCTH
OI'BOY BO «VpI'lOY»,

r. Exarepuntypr, PO

JOCTYINHOCTb UH®OPMAIIUMU O NPECTYIUVIEHUSX,
COBEPHIEHHBIX CYAbAMU

AHHOTAIMS

B coBpemMeHHON pPOCCHHCKOM JEHCTBUTEILHOCTM HMEIOT MECTO Ciydal COBEPILEHUS
MIPECTYTUICHHH JIMI[AMH, HAJIeTIeHHBIMH CTaTycoM Cyapu. OJHAKO AOCTOBEpHAsI MH(POPMAIS O
HHUX He Bcerna ObmaeT nocTynHa. C IOMOIIBI0 METOJA MPABOBOTO AHAIN33 aBTOP BBIIBIISICT
HEZIOCTaTKN TIPABOBOIO PETyIMPOBAHMS MH()OPMUPOBAHHOCTH OOIIECTBA O TAKUX SIBICHISIX U
JIeTaeT BBIBOJIBI O BO3MOYKHOCTH €T0 pe()OpMUPOBAHFIS.

KiroueBnle ciioBa:
Cyz[b}l, YI'OJIOBHAsI OTBETCTBEHHOCTb, 3alllUTa I/IH(I)OpMaI_II/II/I, TEpCOHAJIbHBIC JaHHbIE

[IpecTymiennss He MOJDKHBI COBEPIIATHCS JIMI[AMH, OOJICUEHHBIMH CyAeOHOH BIIACTEIO,
KOTOpbIE CaMy HaJIeJIeHBI MCKITFOUNTEIEHBIM IIPAaBOM MPHU3HABATE JIMIIO BHHOBHBIM B COBEPIIICHIN
TIPECTYIUICHS ¥ Ha3HAYaTh eMy HaKazaHWe, N30MpaTh Mepy MpecedeHusl B BUIE 3aKTIOUCHYIS T0]T
CTpaXKy, CaHKIIHOHHPOBATH IIPOM3BOJICTBO OOBICKOB. OJJHAKO WCCIIEIOBAHKE, IPOBEACHHOE IO
(bakTamM TIpMBIIEUEHMS Cygell K YTONOBHOH OTBETCTBEHHOCTH, MOKA3al10, UTO B CPEIHEM
©KErofIHO OKOJO 15 cyzmel CTaHOBSITCS JMIAMH, B OTHOILIEHHH KOTOPBIX MHHUIMUPYETCS MU
OCYIIECTBIIIETCS YTOJIOBHOE MPECIIEOBAHHE.

Tema CynelCKOM IPECTYIMHOCTH, B CUILy OIPEACICHHOW 3aMKHYTOCTH U KOPIOPATHBHOCTU
CyJIEHCKOTO KOpITyca, BEChMa BapHaTHBHA B BOCTIPHATUH: €€ HAIIMYHME JITOO HAXOIUTCS BHE 30HBI
TIOHUMAaHWST U COBCEM OTPUIACTCS («HEOOOCHOBAHHBIM BBITVIIAUT CaMO YIOTpEOJICHHE TTOHSTHS
«cyneiicKast TPEeCTYyNHOCTE» KaK XapaKTePUCTHKH COLHAIBHOTO SIBJICHHS, ITIOCKOJIBKY HHU
KOJIMYECTBO MPECTYIUIEHUH, HM MX THUIOJIOTMYECKHE XapaKTEpUCTHKH HE COOTBETCTBYIOT
TpeOOBAaHMSAM  PACHPOCTPAHEHHOCTH, CHCTEMHOCTM M YCTOHYHMBOCTH, KOTOpbIE OOBIYHO
MPUMEHSIOTCST  JUIT  ONPENENeHHsT  COLMANbHOrO  siBieHmsn[1]), 1mbo  upe3mepHo
TIPEYBEIIMUMBACTCS, TPEBPAILASICh B CYXKAEHHUS O <IIOTOJIOBHOM CyAEHCKOW IPECTYITHOCTI,
TIPOHM3aHHOCTH CYZIEUCKOrO COOOIIECTBA KOPPYIIIHEH M MPOYMX TOMY TTOJOOHBIX HETaTUBHBIX
SBICHISIX .

Tonmaraem, 4YTO0 BO MHOIOM TaKOE IIOJIOKGHHE CO3/ACTCS B PE3YJbTaTe OTCYTCTBHS
OOBEKTUBHOM, JOCTOBEPHOM M CHUCTEMHOW HH(pOpMAIMKM O (aKTax COBEpILCHUS CYIbSIMU
npecTynHbIX JiestHui. Crelyer HOAYepKHYTh, YTO Ha I'OCYJApCTBEHHOM YPOBHE Kakas - JIMOO

* OcHosy aHanM3a coctaBuam matepuansi Gonee 200 CyYaes Yro0BHOTO MPecefoBaHUA CyAei UM ero MHULMALMK B
pasnnuHbIX cybbekTax Poccuiickoit Pepepaumm 3a nocnegHue 15 net (c MoMeHTa BCTynieHUA B cuny Aeiicteytowero YK Po:
60onee 600 peleHnit KBaNUPUKaALMOHHBIX KoNernii cyaei, cabiwe 800 pelleHunit CyA0B PasNUYHbIX 3BEHbEB U MHCTAHLMWIA, B
TOM uncne 107 NpUroBOpoOB, BbIHECEHHbIX B OTHOLIEHWUU CyAei.

3 «Poccuiickne Cyabl NOrpA3AN B KOPPYMLWM, CKa3aHO B [OKNAAE 3KC - MUHMCTPA KOCTULMM TepMaHmun. - MHOCTpaHHan
npecca o Poccum m He Tosbko» // URL:http: // www.inopressa.ru / article / 24Jun2009 / wp / ros.html (gata obpauieHus:
20.10.2016); «Cya, npoAaskHbIX. B3ATKM cyapAm 6aHAWTbI M BU3HECMEHDbI 3aKNafbIBAOT B «U3LEPXKKU NPOM3BOACTBa» //
URL:http: // www.compromat.ru / page _ 13291.htm (gata o6pawenus: 20.10.2016); 1 T.n.
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e[MHas IICHTPAIM30BAaHHAs CHCTEMA Yy4yera MPECTYIUICHHH MO O0003HAYeHHOH KaTeropuu
CyOBEKTOB ¥ CTaTHCTHKA TPUBIEUEHHS Cy/ell K yroJOBHOH OTBETCTBEHHOCTH HE Berercs. B
MEPUOJIMUECKNX OTYeTaX pa3MYHbIX OPraHOB, YYACTBYIONMMX B TPOLEAYPE YTOJIOBHOTO
cynonpousBozctBa B ortHomennn cyaeid: BKKC PO, kBammQuKalmMoHHBIX KOJUIETHH cynen
cyosektoB PD, CrniencrBenHoro komurera PO, ['enepansHoii mpokyparypst PO, cymoB, - MOXHO
BCTPETHTh MH(OPMALMOHHBIC JaHHbIE O KOJMYECTBE CY/EH, NpPHBICUEHHBIX K YrOJOBHOH
OTBETCTBEHHOCTH. YKa3aHHbIC CBE/CHMSI TAKKE HE TO3BOJIIOT INPEACTABUTH OOLIYH0 KapTHUHY
CYJICHCKOI MPECTYNHOCTH B CHIIy NPUCYIEH M (parMeHTapHocTy. Kaxkaplii opraH ornepupyer
JUIIb JAHHBIMHA B OTPAaHMYEHHBIX PAMKaX CBOCH KOMIICTCHIIMH, HE BBIXOZAS 33 HHX U HE
OTCIISKHBAs JAJIGHEHIITYIO Cy/ibOy YrOJIOBHOTO IPECNIEOBAHUA CyAbU. B ciiy 3Toro B onHHX
oryerax (UIypupyloT JaHHBIC O CYIbSX, B OTHOLICHHH KOTOPBIX MPEIIPHHAMAIKCEH TTOIBITKH
MPU HAJIMYKMK K TOMY OCHOBaHMH BO30YIUTh YTOJIOBHOE JIEJIO, B APYTHX — O CY/IbSIX, B OTHOLICHHUH
KOTOPBIX YTOJOBHBIE Jefa OBUIH BO30OYKICHBI MM KOTOPHIM OBUIO MPEIBSBICHO OOBHHEHHE B
COBEpIICHNH NPECTYIUICHUS, B TPETBHX — O CYIbsX, JleJla KOTOPBIX ObUIM IepeljaHsl B Cyj, B
YETBEPTHIX — O Cy/bSX, B OTHOIICHUN KOTOPBIX OBLIM BBIHECEHBI IIPUTOBOPEL. He Bcernma cympn
BBIICIIIIOTCSL B OT/IENBHYIO IPYIITY M3 OCTAIBHBIX KaTETOPUH «CIHEICYObEKTOBY, MEPEUNCICHHBIX
B cT. 447 VIIK P®. Kpome Toro, oT4eTHble MEPHOIbI YKa3aHHBIX OPraHOB (POPMHPYIOTCS C
Pa3HOI LIMKIMYHOCTBIO, HE BCETZid COIVIAcysCh APYT C JIPYTOM, YTO HE COBCEM YAOOHO UL X
aHaiquTHyeckoro cpasHeHms. Cremyer cormacuthes ¢ B.A. Cunmimmelnv, uto  «U3
NPEJICTABJICHHBIX CTATHCTHYECKUX TIOKasaTeliell HalpalmMBaeTcs BbIBOJ O Hammuuu B Poccun
OIpeJEeNIeHHON TOI0BOM TEHASHIMHU K BO3PACTAHHIO YKCJIA PACcCIIeIOBAHHBIX YTOJIOBHBIX JIEI TIO
MPECTYIUICHHSIM JIHLI, YKa3aHHbIX B 4. 1 cT. 447 YIIK P®, u HanpaBiieHUI0 X ¢ OOBHHUTEIBHBIM
3aKiIo4YeHreM B ¢y, OJHAKo B TO K€ BpeMs HE NPUBOAATCS JAaHHBIC HU O KOJMYECTBE, HU O
XapakTepe IOCTAHOBJIEHHBIX B OTHOIIEHHMM HUX HPUTOBOPOB Cyza. Takke cieayer OTMETUTbH
BBICOKUH yPOBEHb JIATEHTHOCTH NPECTYIUICHWH, COBEpLIAEMBbIX TAKUMH CyOBEKTaMH, Kak
MPaBUJIO, C UCTIOJIb30BAaHHEM CBOETO JIOJZKHOCTHOT'O MOJIOKEHU[4].

Temarnueckne MurepHer - nopramsl (Hampumep, I[IpaBo.RU) ocBemator Haumbonee
aKTyaJlbHble COOBITHS B JIAHHOH cdepe, HO He JIAtoT OOIIel CUCTeMbI HIIH aHaJIN3a, K TOMY JKe
CBEZICHHMSI, pa3MeIlaeMble Ha HUX, He MOTYT CUMTAThCS JIOCTOBEPHBIMI HCTOYHUKAMK 0€3 CCHUTKI
Ha O(ULIHATBHBIE CAlTh COOTBETCTBYIOIIMX IPABOOXPAHHTENBHBIX OPTaHOB.

CoryacuMesl, YTO «IO YPOBHIO JIATEHTHOCTH 3Ta TPYIIa HPECTYIUICHHIl apXuoIlacHa, U
BOIPOCHI NPEAYNPEKACHNS] JAHHBIX MPECTYIUICHNH MpHoOpen oco0yro aKTyalbHOCTb. BoT
MOYeMy TOCY/IapPCTBEHHOE pPEarupoBaHUE JKe HA €JUHUYHBIC (DAKThl JAHHBIX OOIICCTBEHHO
OITACHBIX SIBJICHHII YKW3HEHHO BAYKHO B CHIIy KaK NPABOBOM, TaK W TOJUTHYECKOH 3HAYMMOCTH
(byHKumY paBocy s [3].

Tlostomy cnexyer monmarath, 4Tto O mpoOieMe CyAeHCKOW HPECTYIMHOCTH Majo IPOCTO
TOBOPUTH: €€ HaJl0 N3ydaTh, aHATH3UPOBATh, TOHUMATh NPHYHHBI JISKAIINX B €€ OCHOBE SBJICHUH
M MCKaTh ITyTH UX YCTPAHEHHs, YTOObI NPECTYIUICHUS Cy Il BOBPEMS! BBISBIISUIUCH, IPECEKATUCH
U pacKpbIBaIHCh. COIackMCs ¢ MHEHHEM, YTO «BOIPOCHI OTBETCTBEHHOCTH Cy/IeH, HECMOTpS Ha
UX 371000IHEBHOCTD, aHATM3HPYIOTCS OOBIMHO HEMONHO, (h)parMEeHTapHO, IOIYTHO C APYTUMH
TemMamm» [4].

He BriosiHe MOYKeM COIIACUTBCS ¢ aBTOPAaMH, OTCTAMBAIOLIMMK HEOOXOAMMOCTb COXPAHEHMs
KOH(MICHIMATBHOCTH B JaHHBIX ciydasx: OJHAaKo 3a pyOeKOM HAJIOKEHHE B3bICKAHHUS
MPOU3BOJIMUTCS.  CTPOrO  KOH(MACHLMAIPHO, a HApyIeHHE KOH(UICHIMAILHOCTH —BJICUET
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Cepbe3HbIC JIOJDKHOCTHBIE TOCIEICTBHS Ul BUHOBHBIX. KpoMe TOro, B yCIIOBHSIX CTaOWIBHOM
MPaBOBOM CHCTEMbI JHUCLMIUIMHAPHAS OTBETCTBEHHOCTh K CY/bSM NPUMEHSETCS B €IMHUYHBIX
Cly4asX, HE Cco3laBas B CyJelickoM cooOmiectBe armMocepbl MOJO3PUTEIBHOCTH |
HETOOPOXKENATENIFHOCTH. B pOCCHICKHX YCIOBHSX BOMPOC O KOH(MHMICHIMAIFHOCTH JaKe HE
00cCy>Kaercsl, a B IOPUIMIECKHX JKYPHAJIAX TTEPHOJIITISCKH ITyOINKYIOTCSI KOHKPETHBIE CITydan (¢
yKazaHueM (aMIIIH 1 MecTa paboThI) COBEpIICHHSI CyIbsIMH Pa3HOIO Poja MPAaBOHAPYIICHHH.
Takas r7acHOCTb, Ha Hall B3NV, JOCTHraeT OOpaTHOTO - JMCKPEIUTUPYET CyJeHcKoe
coo0111ecTBO B 1enioM. DakThl IIPOTHBONPABHOIO MOBEJCHNS Cy/ICH, B IIEPBYIO OUEPEIb, TOIDKHBI
JIOBOJIUTHCS JI0 CBEJICHUS M aHAJIM3UPOBATHECS CAMUM CYICHCKIM coo0IecTBOMY [4].

[Nonmaraem, 4to o mpobieme CyaeiCKOH TNPEeCTYyIMHOCTH Majo IPOCTO TOBOPUTH: €€ Hajlo
W3y4aTh, aHATM3UPOBATH, TOHUMATh PUYIHHEI JISKAIINX B €€ OCHOBE SIBJICHUI M FICKATh ITyTH UX
YCTpaHeHWsI, YTOOBI IPECTYIUICHHS! CyJIei BOBPEMsI BBISIBISLUIHCH, TIPECEKAIIMCh U PACKPHIBAJIVC.
CormacuMcsi ¢ MHEHHEM, 4YTO «BOIPOCHI OTBETCTBEHHOCTH CyJeH, HEeCMOTps Ha HX
371000/IHEBHOCTh, AHAM3UPYIOTCS OOBIMHO HEMOJHO, ()parMEeHTapHO, IOMYTHO C JIPYTHMHA
TemMamm» [4].

VBakast PaBo Ha 3alUTY NTEPCOHATGHBIX TAHHBIX, JIOITYCKaeM, UTo JULs 00pabOTKY B HAYIHBIX
LEJSIX OHU HOJUIKAT OOC3NMUMBAHHMIO B COOTBETCTBUM ¢ DesiepaibHbIM 3aKOHOM OT 27 HIONS
2006 1. Ne152 - @3 «O nepcoHabHBIX TaHHBIX». XOTS CleyeT ojIarark, 4To B JAHHOM CITydae
9TO MPABO MOIJIO ObI OBITH OrPAHUYEHO: BO - TIEPBBIX, UCXOJI U3 JOOPOBOJILHO MPUHATONH UMH Ha
ce0s IMyOJIITIHOCTH — HEMIPEMEHHOT0 aTpuOyTa JOIDKHOCTH Cy/IbH, N3 HEOOXOIMMOCTH OCO3HAHHS
HMH «CBOEH OTBETCTBEHHOCTH Iepe]] 00IIeCTBOM» KaK JIeMeHTa MPO(EeCCHOHAIBHOM 3THKH; BO -
BTOPBIX, MCXOs W3 TOro, 4TO (DaKThl COBEPLICHHS JIMIOM JESHH, COAEpIKallMX IPU3HAKH
MPECTYIUICHHsI, PABHO KaK M (aKThl €ro OMNpaBJaHUs U pPeabWIMTALMM, KaK ObLIO OTMEYCHO
BepxoBHbmM Cynom PD®| He OTHOCATCA K YaACTHOM JKH3HH, A [IOTOMY HE MOTYT COCTaBJISITb €r0
JIMYHYIO TalfHY; B - TPETHUX, TOTOMY YTO BCE NPHBOAMMBIE IPHMEPHI MOIKPETUICHB! CChUIKAMA Ha
o(hHIMaTbHBIE HCTOYHHUKH, HAXOJUIIIECS. B OTKPBITOM JIOCTYIIE, Ha KOTOPBIX OHH Pa3MEIICHBI, B
TOM YHCJIE C YKA3aHHEM IIEPCOHAIBHBIX JAHHBIX.

Taxum 00pa3oM, MpPeACTaBIAeTCs, YTO MH(OPMAIMS O TPECTYNHBIX NESHUSIX CyAel NODKHA
ObITh OOJIEE OTKPBITOM YIS MOBBILIEHUS YPOBHS MH(QOPMHUPOBAHHOCTH OOIIECTBA, IPECCUCHNUSI
BO3MOYKHOCTH TTOZIOOHBIX PABOHAPYIIICHUI U POCTa JIOBEPHS K CyJICOHOM BIIACTH.
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CIAYA B HAEM KBAPTUPBI: IPEAITPUHUMATEJBCTBO WU HET?

AHHOTAIHS

B ojaHHOI crathe fJaHa CpaBHUTENBHAS —XapaKTepHCTHKA MPU3HAHMS —TpPaKIaHHHA,
OCYILECTBILIIOLIETO cAady JKIJIOrO MOMELIEHUs B HaeM, HpeAlpuHaMaTeeM 0e3 00pa3oBaHILsL
FOPHIYECKOT0 JIULIA COTTIACHO IPakIaHCKOMY, HAJIOTOBOMY 3aKOHO/IATENBCTBRY. TaoKe BbISBICHA
HO3ULMSA FOCYJapCTBEHHBIX OPIaHOB B PEry/IMPOBAHNUH TI0I00HBIX BOIPOCOB.

Kirouesbie ciioBa

YKUJIOE TIOMEILICHHE; COOCTBEHHHK; MPEPHHAMATENb 0€3 00pa30BaHus FOPHIMIECKOTO JIUIIA;
WHIUBUTYIBHBIA MPEANPUHAMATENE; TOTOBOP HAHMa.

[lpn coade B apeHmy KBapTHPBI WIM WHOTO JBIKUMOTO JIMOO HEIBIDKMMOTO HMYIIECTBA
HEpeIKO COOCTBEHHHKU CTAKUBAIOTCS C MPOOJIEMOM, CBSI3AHHOM C TeM, YTO OpraH HaJlorOBBIX
CIy0 TpeOYIOT OT HHMX PETHCTpallii B Ka4yeCTBE WHIMBUIYATHHBIX MPEANPHHIMATENCH W,
CIIEeJIOBATENBHO, YIUIAThl COOTBETCTBYIOLIMX HAJIOrOB. J[aHHBIE OpraHbl apryMEHTHPYIOT CBOM
JICUCTBHS TEM, YTO HCIIOIBE30BAHKE COOCTBEHHUKOM NIPUHAJIEKALIET0 €My UMYILECTBA B LIEIAX
THOJTYYEHHS JOXO/1, SIBIISIETCS IPSAIPHHAMATENIBCKOM IS TEBHOCTBIO.

Ecnm mocMOTpeTs o CTOPOHBI Ha IIPOLIECC CAA4HM B HAeM KBAPTHPBI, IOCTATOYHO SICHO MOYKHO
Pa3MIAeTh MPEANPUHAMATENBCKYIO JesTensHocTh. OmHako Hamoroseni komexe Poccmiickoit
Oeneparii  He AT TOHATUA —TPESANPUHUAMATENHCKOM — AesitenbHOCTH.  CrienoBaTensHO,
HEOOXO/IMMO PYKOBOJICTBOBAThCS [ parkiaHcKuM Koziekcom PD.

Wrak, st Toro 9to0bl IPH3HATH ESITENFHOCTD MPEIPUHIMATEILCKOM, HY)KHO TIPH3HATH ee
CHUCTEMATUUHOM. JIeSTebHOCTh 00MafaeT MPU3HAKOM CHCTEMATHYHOCTU B TOM CIIydae, eclu i
HPUCYI IOCTOSHHBIA XapakTep OCYILECTBICHHS JAESTENbHOCTH JUIL MONYYeHHs NpHObLIML
OnHako Ha MPAKTHKE cadya KBAapTUPh B apeHAy HE BCErJa MMEeT MOCTOSHHBIA Xapakrep. A
TAKOKe JAHHBIA TIPOLECC HE BCETZa CBS3aH C MOMydeHHeM npuObumd. Tak, Biazjener] KBapTUPBI
TiepesiacT BO BpeMEHHOE MOJIb30BaHKE Ha OCHOBAaHMH JJOrOBOpa HaliMa JIMOO Ha MHOM 3aKOHHOM
OCHOBAHHH IIPUHAUIEHKAIIIEE MY HMYIIECTBO.

B cootserctBunm ¢ [locranosnenuem Ilnenyma BepxosHoro cyzna Poccuiickoii denepaimu ot
18.11.2004 Ne 23 «O cyneOHOM IpaKTHKe MO Je1aM 0 HE3aKOHHOM IIPEANPHHUMATEILCTBEY, €CIIU
YKa3aHHOE JIMIO YKJIOHSAETCS OT YIUIAThl HAJOTOB M COOPOB € MOJIYy4YEHHOrO JO0XOMA, B €ro
JEHCTBUSIX NPY HAIMYMM K TOMY OCHOBAHMH COIEpIKaTcsl MPU3HAKM COCTaBa MPECTYIUICHUS,
npenycMoTpeHHoro cratbeid 198 VK P®» [1]. Takum 00pa3om, Mbl MOXEM IPOCICAUTH
CIICTYIOMIYIO LEMOUKY: «HET COCTaBa MPECTYIUICHHS 32 HE3aKOHHOE NPEIPUHUMATENBCTBO —
OTCYTCTBYET IPEIIPUHAMATENBCKAS JESTENBHOCTh — HET HEOOXOIMMOCTH B DETHCTpalud B
Ka4yecTBe MpeprHUMaTes 0e3 00pasoBanus ropuuaeckoro sria ([IBOOIT)y.
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OIMHAKOBO OLIEHHBAIOT MPEANPUHUMATENIBCKYIO JESTEIbHOCTh OPraHbl HAJIOTOBOM CITyKOBI.
Taxk, cormacao ITucemy ®HC «O paccMoTpeHHH OOpallleHHsy, NMEETCs TepedeHb (HaKToB,
CBHU/ICTENIBCTBYIOIIMX «O HAIMYUN B JCHCTBUSX TPKIAHWHA PU3HAKOB MPEIITPHHAMATEICKOM
JIESITEIIFHOCTH NPH c/1ade MMYILIECTBA B apEHIy:

1) camocrosTenbHas ASATEIBHOCTh BEJETCS TPAKIAHMHOM Ha CBOM PUCK (IIPEBBILICHHE €ro
PacxoJI0B Haj T0X01aMH (YOBITKI) WM HETIOTyYeHUE 0)KUIAeMOr0 JI0X0/1a);

2) 5KOHOMHYECKas aKTHBHOCTb, IIEPUOIMMHOCTD OIepaLiyii (pa3oBasi WK CHCTEMaTHYECKast);

3) npuoOpereHMe HUMYILIECTBA C ILENBIO TOCIEAYIOIIEr0 M3BICYEHHS J0XOJa OT €ro
HCHOJIE30BAHNST;

4) yJer oneparii, CBSI3aHHBIX C JJAHHBIMH CIETKaMH;

5) B3aMMOCBSI3aHHOCTH BCEX COBEPIICHHBIX IPKIAHIHOM B ONPEJIEIICHHBIIN TTepHOJT BpeMEHN
CIIEJIOK;

6) yCTOIUMBBIE CBS3H C apeHaaTopamm» [S].

Takum 00Opa3om, abCOIOTHO BCeX (DM3HYECKHX JIMLI, OCYIIECTBILIIOIIMX MOKYIIKY, POIaXKy
WM JICHCTBUS, CBS3aHHBIE CO cJadeil MMyIecTBa, HEOOXOIMMO IIPH3HABaTh B KayecTBE
WHIMBUYQIBHBIX NperprHAMareseid. OHaKo HaJIOroBbIe OpraHbl MPUICPKUBAIOTCS MHEHHS,
OTPULAIOLIETO BO3MOKHOCTh TIPU3HAHMS TPaXKJaH, CHAIOMIMX HEIBIKHUMOCTb, B KauyecTBe
TIpEATPUHAMATENCH. ITO BIOHE OOBSICHUMO: CICIIKH, CBSI3aHHBIC CO CIadel Kb B apeHyTy, He
TMOJUTAIOTCS MOJTHOLICHHOMY KOHTPOJIIO CO CTOPOHBI HAJIOTOBBIX CITy k0.
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CVYJIbBA «'OHOPAPA YCITEXA» B CYIEBHOM ITPAKTUKE

AHHOTAIMS

B nammoif cratbe mpemraraeTcss aHaNM3 TO3MIMK BBICHIMX CyEOHBIX HHCTAHIMI O
MPaBOMEPHOCTH BKITFOYEHHSI B JIOTOBOP BO3ME3HOIO OKa3aHUsI FOPUIMUECKHX YCIIYT YCIIOBHUSI O
«TOHOpape ycHexa» MW O BO3MOXKHOCTH €ro B3bICKAHHMSI B KauyecTBE CyJEOHBIX PacxooB.
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Ob6paraeTcss BHUMaHHE Ha HEONPENEICHHOCTh W TPOTHBOPEYMBOCTD PACCMATPHBACMBIX
CyZIeOHBIX aKTOB. B paboTe COmep)KUTCs TOUKA 3PEHHS aBTOPA O MATEPHAIIGHO - TIPOLIECCYaTLHOM
COJICpYKaHHH «TOHOpapa YCIeXa» H €ro IpaBoBOM CTaTyce.

Annotation

This article analyzes the positions of higher courts on the legality of including in the contract of
legal services conditions about the «contingent fee» and on the possibility of its recovery as legal
expenses. Attention is drawn to the uncertainty and inconsistency of these judicial acts. This work
contains the author's point of view on the material and procedural content of the «contingent fee»
and its legal status.

KmoueBsle cioBa:

«["oHOpap ycrexa», YCJIOBHOE BO3HAIPAKICHHE, OKA3aHHWE FOPUIMYECKHX YCIIYT, JOrOBOp
BO3ME3/IHOTO OKa3aHHUsI FOPUAMIECKHX YCIIYT, Cy/1e0Hast PaKTHKA.

Keywords:

«Contingent feey, success fee, legal services, the contract of legal services, judicial practice.

Ha coBpemeHHOM 3Tare pasBuUTHs OOIIECTBA MPH PEIICHUH MHOTHX BOIPOCOB HEOOXOINMO
HOJTyYeHHE OPHAMYECKOW NOoMOLM. B CBS3M C 9TMM Bce wHalle 3aK/IFOYalOTCs JIOrOBOPBI
BO3ME3/IHOTO OKAa3aHMs FOPUIMYECKUX YCIIYyT, M, KaK CJIEICTBHE, CTOPOHBI 3aHHTEPECOBAHBI B
CTAOWIIBHOCTH PEryJMPOBAHUS MOMAOOHBIX OTHOMmICHHH. OIHAKO B TEOPUM W Ha MPAKTUKE
CYLIECTBYIOT CIIOPHBIE BOIPOCHI, KACAIOIIMECS TeX WIM MHBIX ACIEKTOB PACCMATpHBAEMOrO
JIOTOBOpA, |, TIOKaIyH, B 9MciIe 0CO00 TMPOOJIEMHBIX - BKIIIOYEHHWE B JIOTOBOP YCIOBHSI O
«TOHOpApE yCHEXa.

Tlon «roHopapoM ycnexa» (WIM HMHAuye, «YCJIOBHBIM TOHOPApOM») IIPHHATO IIOHUMATh
BO3HarpakJIeHNe, BBIIUIATA WIH pa3Mep KOTOPOro MOCTABJICHB! B 3aBICHMOCT OT MCXOJa Jiea,
T.€. 00YCJIOBJICHBI BEIHECEHHUEM IOJIOKUTEIBHOTO JUIsl KiIMeHTa peteHus cyna[3]. Hecmotpst Ha
TO, YTO BbICHIME CyJeOHbIC MHCTAHIMM HE pa3 KacalMCh PACCMOTPEHMs JAHHOTO BOIPOCA,
OKOHYATCIIGHBIX OTBETOB O TIPHPOJE «TOHOpA YCIeXa» W €ro MecTe B HallleM IPaBOBOM
PEryJIMpoBaHKE JI0 CHX MOP HET.

Paccmotpenne ucTopr pa3BUTHSI OTHOIICHHS CyIeOHBIX OPraHOB K YCJIIOBHIO O «TOHOpape
ycrexa» crenyer Hadath ¢ MadopmarmonHoro miceMa [pesnmmyma BAC PO ot 29 ceHTsIOpst
1999 1. Ne 48 «O HEKOTOPBIX BOMPOCaX CyIeOHOM MPAKTUKH, BOHUKAIOIIMX MPH PACCMOTPEHUN
CIIOPOB, CBA3aHHBIX C JIOTOBOPAMHU Ha OKa3aHUE MPaBOBbIX yciryr [5]. B 1. 2 mucema roBopurcst o
HEBO3MOXKHOCTHU YJIOBJIETBOPEHNs TPeOOBAHMI UCTIONHUTENS O BBIILIATE BO3HATPAXKICHUS, €CIIH
JIOTOBOPOM YCTaHOBJICHO, YTO (JaKT BBIILIATHI IIOCTABJIEH B 3aBUCHMOCTb OT OyIyILEro pereHus
CyJla WIM WHOTO opraHa. TakmM oOpa3oM, 3TO MOCTYXKWJIO TIEPBEIM TOTYKOM K OTPAaHUYCHHIO
BKJIFOUEHHSI ITOJIOOHBIX YCIIOBHI B IOTOBOP OKA3aHMs FOPUIMUECKHX YCIYT.

Hanee nocnenosano Ilocranosnenne KoncruryumonHoro cyna PO «Ilo memy o mposepke
KOHCTUTYIIMOHHOCTH TOJIO’KeHNH TyHKTa 1 ctaten 779 m mynkTa | craten 781 I'pakmanckoro
komekca Poccuiickoit ®Denmepaimu B CcBi3M ¢ kanmobamMu  oOIIECTBA € OPaHUYECHHOM
OTBETCTBEHHOCTHIO «ATEHTCTBO KOPITOPAaTHBHON Oe30racHOCTHY 1 rpaknannHa B.B. Makeesa»
ot 23 suBaps 2007 1. Ne 1-11 [4]. B Iloctanosnennn Koncturyimonsnoro cyna PO orpraercs
BO3MOXKHOCTB YJIOBJIETBOPEHHUS TPEOOBAHMI O BBIILIATE «TOHOPapa ycrexa». B Hem roBopurcs o
TOM, YTO yYJACTHHKH 000pOTa HE BIPABE CTABHUTH OIUIATy YCIyT WCTIONHUTENS B 3aBHCHMOCTH OT
pesysibTara OyayIero cyJeOHOro pelieH s, BBIHECEHHOTO B MOJIb3Y 3aKka3uuka. Cys1 MOTHBUPYET
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9TO TEM, 4YTO, BO - IEPBbIX, B NPEAMET JIOIOBOpA OKAa3aHUs IOPUIUYECKUX YCIYI HE BXOJIUT
JOCTHIKCHUE UCTIOJTHUTEIIEM PE3YJIbTaTa, a BO - BTOPLIX, CTOPOHBI HE BIIPABE YKa3bIBATh Cy)le6HOC
PpelIeHHE B KAYeCTBE OCHOBAHUS JUTS OTLIATHI YCIIYT.

B cBoeit umee mannoe IloctaHoBNEHWE HWCXOAUT W3 HENOMYCTHMMOCTH CO3IaHUS Y
TIPE/ICTABUTEIISI CTOPOHBI CTHMYJIA JIOOWUThCS BBITOJHOTO Cy/IeOHOTro akrta jmoboi 1ieHoit. Cyi,
CBSI3BIBASL 3TO TIOJIOYKEHHE C OOLIMM COCTOSHHEM PAa3BHTHS CYJEOHO - MPaBOBOM CHCTEMBI U
YPOBHEM KOPPYMITUPOBAHHOCTH B TOCYAPCTBE, CUUTAET HEJOIYCTUMBIM BKJTIOUSHHE TTOIOOHBIX
ycnoBuit B gorosop. Ho mpu srom B camom IlocTaHOBIEHMH JHOITyCKAeTcss BO3MOXKHOCTbH
YCTaHOBJIEHUS B Oy/IyIleM, B CIEHUAILHOM 3aKOHOATEIbCTBE, KOHKPETHBIX CITyYaeB U yCIIOBUIH
BBIIUIATHI «TOHOpApa ycIiexay.

Jaxe camu cyiprt KC PO He ObLM €IMHOTTIACHBI B OLIEHKE JIOTOBOPHBIX YCIIOBHIT O «TOHOpape
ycnexa». Tak, 1o 3ToMy BOIPOCY CYIIECTBYET TPU 0COOBIX MHEHHs cyzieil KOHCTUTYIIMOHHOTO
cyma PO — H.C. boumaps, I'.A. I'amxmesa, A.JI. KononoBa. CTOUT OTMETHTBH, YTO MHEHHE,
BBIPDOKEHHOE CYyIBSMH, TIPEBBILACT 10 O0BEMy OCHOBHOM TeKCT camoro IloctaHoBieHus
KoncturyrmonHoro cyfna PO moutw B 1Ba pasa, 4To YKasblBaeT Ha TPOTHBOPEYMBOCTD U
HEOJJHO3HAYHOCTh MPUHSATOIO aKTa, KOCBEHHO YKa3blBas Ha TO, YTO IO CYTH OKOHYATEJIbHO HE
orperienieHa IopHuardecKas cyapoa «roHopapa ycerexa». Harpumep, H.C. Bonnape ormeuaer, 4o
U3 MOTHBHUPOBOYHOH yacTu [loCTaHOBNEHMS, C NOCTAaTOYHOM CTENEHBIO OMPEIEICHHOCTH, HE
YCMAaTPUBACTCSl, CBUJICTEIILCTBYET JIM CJICTIAHHBIA UTOTOBBIM BBIBOJ B PE3OJIFOTUBHOW 4acTH, 00
a0COIOTHOM 3ampeTe Ha HCIONBb30BAaHWE HHCTHTYTa «TOHOpapa yClexa» B YCIOBHSX
neiictBytromiert Koncrutyimn Poccuiickoit @eneparmn. O0 3TOM TOBOPST M JPYrUe FOPHUCTBI,
HanpuMmep, berakoB A. cumraer, uto BBeneHHoe KoHcruryimontoro cyna PO orpanuyeHue e
COOTBETCTBYET HU OyKBaIBbHOMY cMbICTy TonokeHuid cr. 779 'K P®, v obumm Havamam
IPaKIAHCKOTO 3aKOHOJATENBCTBA, U IyOIMUHbI HHTEPEC U3 - 32 TAKOTO JOTOBOPHOTO YCIIOBHS
HHUKaK HE 3aTparuBaercs (2], 4To CBHAETEILCTBYET O BO3MOKHOCTH €ro TPUMEHEHHS Ha
MPAKTHKE.

Cnenyromum  staniom  crano  VHpopmamuonHoe mwmceMo — [Ipesummyma  Beiciero
ApGutpaxsoro cyma PD or 05 nexadpst 2007 r. Ne 121 «O030p cyneOHOW TPaKTUKH TIO
BOIIPOCAM, CBSI3aHHBIM C pacrpelielieHHeM MEeXIy CTOPOHAaMH CyleOHBIX PACXOIOB Ha OILIATy
YCIIyT aJJBOKATOB M WHBIX JIUIL, BBICTYIAIOMIMX B Ka4yeCcTBE IpEACTABUTENCH B apOMTPaXKHbBIX
cynax» (m. 6) [6]. Ilpesuamym HOBOIMT 11O CBEICHHS ApOUTPAKHBIX CYJOB IO3ULHMIO O
BO3MOKHOCTH B3bICKAHUSI KOMIICHCAIIUH YILTAYEHHOTO «TOHOPapa YCIeXa» B cOCTaBe CyAEOHBIX
PAcXomOB C TMPOWTpaBIIeH CTOpPOHBL B muckMe Taroke oOpamaercss BHUMAaHHE Ha TO, YTO
«TOHOPAp YCTIEXa» B COCTABE CYAEOHBIX PACXOIOB, MOLICKAIIMX BO3MELICHNIO APYTOH CTOPOHOH
1O JIeNy, JOJDKEH OLEHMBATHCS C TOYKH 3PEHHMS PasyMHOCTH, KaK M JI00as Jpyras dYacTb
BO3HArpakICHUSI TIPEICTABUTEIIS.

371ech BO3HMKAET IPOTUBOPEUMBAs CUTYaLUs: Tak, ¢ OAHOM CTOPOHBI, KOHCTUTYLIMOHHBI cyn
P® B cBOEM [IOCTAHOBJIEHUU UCXOAUT U3 HIYTOXKHOCTH YCIIOBUSL O «TOHOpApe YCrexay, ¢ Apyroi
croponsl, BAC PO nomyckan BO3MOKHOCTb B3bICKAHHUs «TOHOPapa YCIIEXa» B COCTaBE CyAEOHBIX
PacxXo/I0B, YUNTBIBAS PA3yMHOCTB IIPH ONPEIETICHUH pa3Mepa B3bICKAHMS.

Bcrnen 3a aktamu BBICIIMX CYOB IIPU PACCMOTPEHHH JIEN TAHHOH Kateropuu (opMupoBaiach
MIPOTUBOpEUNBast Cy/ieOHas TMPaKTHKA. B OONBIIMHCTBE CBOEM CYJbI, TIPHACPKUBASCH MHEHUS
KoncturyrmonHoro cyna P®, npuxomwm K BBIBOAY O HEISHCTBUTENBHOCTH YCIOBHS O
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«TOHOpape YycCIexa», W, CIelOBaTeNbHO, TPEOOBAHMS HCIOIHHUTENS O B3BICKAHHUM TAKOIO
BO3HArpakJICHMUS He MOJUIeKANH yaoBieTBoperuo [9,10].

Tem He MeHee, CleyeT OTMETUTh, YTO HEKOTOPBIE Cy/IbI PUAEPKUBAIOTCS MHOM TO3ULINH 110
paccmarprBaeMoMy Bompocy. Tak, KpacHopapckuii KpaeBoil CyJ CUMTAET, YTO BKJIIOUECHHE B
JIOTOBOP BO3ME3/IHOTO OKAa3aHMs! YCIIYT' YCIIOBUSI O BBIIUIATE BO3HATPAKICHUS B 3aBHCUMOCTU OT
camoro (haKTa IPUHATHS MOJI0KUTEIBHOTO JUTs 3aKa34MKa Cy1eOHOrO PEILIeHHs He IPOTHBOPEYNT
3aKOHY U IIPU3HAETCSA JIOIMYCTHMBIM B CHITY IIPHUHIIMIIA CBOOOIBI JIOTOBOPA, MPETYCMOTPEHHOTO CT.
421 TKPO[11].

Fiue omHMM BaKHBIM IIPABONPHMEHHTEIBHBIM aKTOM, KAacalolMMCS JIAHHOIO BOIPOCa,
ABIACTCSL OTHOCHTENbHO HenmaBHee Ompenenenne CyneOHONH KOJUIETMH 0 3KOHOMHYECKHM
criopam ot 26 despamst 2015 Ne 309 - BCI14 - 3167 [8]. Haunoe OmpenesieHHe pa3ienio
IOPHCTOB Ha JIBA JIarepsi: OJIHA CUMUTAIOT, YTO BOIIPOC O Cy/Ib0E «rOHOpapa ycIexa perieH», Ipyrue
- YTO CHTyalllsi HE INPOACHWIACH 10 KOHLA. MBI CKJIOHAEMCA KO BTOPOM TOUKE 3PEHHs I10
CIIETYIOLIMM [IPUYMHAM.

IMpesxne Bcero, 00paTiM BHUMaHKE, YTO CaMa MOTHBHPOBOYHAst yacTh OnpesiesieHns HalcaHa
OYeHb KOPOTKO M HESCHO, O3 KOHKDETHOH apryMeHTalud, ¢ OOIMMH CCBUIKM Ha
BblllleHa3BaHHble MH(opmaimonnsie muceMa BAC P®. Ilpu sToM caM TepMHH «TrOHOpap
ycrexa», B HeM HE YHNOMMHACTCS: €ro 3aMEHWIM TOHATHEM «IIPEMHs», KOTOPOE, 110 HaIleMy
MHEHHIO, HE SIBIISIETCSI CHHOHIMOM TOHSTHS «TOHOPAP YCTIEXa».

Bepxosublii cyn P®, npoaHanM3uMpoBaB yCIOBHsS JIOTOBOpA, YCTaHOBMJ, YTO BbIILIATa
3aKa34MKOM JICHEKHOTO BO3HAIPAXKIEHHS IOPUCTaM OOYCIIOBJICHA MOJIOKHUTEIBHBIM HTOTOM
PaccMOTpEHHS JeNa, a He OKa3aHMeM MHBIX HOBBIX YCIYT. JlaHHBIC JOMOMHUTENBHBIE CYMMBI 110
CYLLECTBY SIBJISIFOTCSI BO3HArPAXKIACHHUEM, KOTOPOE BBIILIAYUBAIOT MCTIOHUTENIO IIPU JOCTHKCHUH
OrOBOPEHHOTO pe3yibTara. VIHbIMM CIOBaMH, CyA NpPU3HAET 3TH CyMMbl CBOCTO poja
TIPEMHUPOBAHKEM TIpeAcTaBuTeNeH. PasMep momoOHOM MpeMuy 3aBUCHT OT COTJIAIICHUS MEKIY
CTOPOHAMH M HE MOXKET OBbITh B3bICKAH B Ka4yeCTBE CyIEOHBIX PAcXOJOB C IMPOLECCYaTbHOIO
OIIOHEHTA KJIMEHTA, TIOCKOJIBKY TOT CTOPOHOH YKa3aHHOTO COIVIAIeHHs He siBysiercst. OueBnIHO,
YTO B CBSI3U C BBIIIECKA3aHHBIM T'OBOPHUTH O TOM, YTO BOIPOC FOHOpapa ycHexa pa3pelieH U YK
TeM 0oJ1ee NCUEPITHIBAOIIE apI'yMEHTHPOBAH, HE MPE/ICTABIISETCS BO3MOXKHBIM.

Ilo nHamemy MHeHHIO, HEOOXOIMMO pa3TPaHMYMBATH J(BAa AaCHEKTa pPACCMAaTPUBAEMOrO
TIPABOBOTO SIBICHHS:

e MarepuasbHblii acIIeKT — 9TO pa3peleHre BOIpoca O NMPU3HAHUK YCIIOBUSA O «TOHOpape
yCrexa» IeHCTBUTENHHBIM U O BO3MOXKHOCTH 3aIlIUThI BOSHUKAIOIHX U3 HETO 1PaB;

e [lporeccyasbHblii aCIEKT — 3TO BOIPOC O BO3MOKHOCTH KOMIICHCAIIMN pa3Mepa «roHopapa
ycrexa» B KauecTBe CyJeOHBIX PACXOOB C IPOUTPABIIEH CTOPOHBL.

Tlonnepxusas noaxopl, npeiokenHbie A. bonnep, B. SIpkosbiv, 0. Tait C.A. Xanarosa [1],
MBI TIPUXOJIMM K CJIETYFOIIIAM BBIBOJIAM.

Uto Takoe «roHOpap ycrexa»? JT0 BO3HArpakACHHE, KOTOPOe KIMEHT TOTOB MPEeJOCTaBUTh
aJIBOKATy WM IOPUCTY 3a OKa3aHHbIC YCIYTH B CIIydae NMPHUHATHS aKTa B €ro noib3y. Hembss
CTaBUTh BBIIIATy ITOTO TOHOpapa B 3aBHCHMOCTh OT KadecTBa OKA3bIBAEMOW IOPHINYECKON
YCIyrd ¥ OT (paKTUYECKH IPOJENIaHHON paboThl. ITO COBCEM MHOE BO3HATPAKICHUE - HEKHIt
OOHYC, KOTOPBIi 3aKa34MK FOTOB B CITy4ae Io0e/Ibl OTAATh CBOEMY IIPEACTABUTEIIO 33 €TI0 YCIyT!.

JleiicTBYyrOITIEE 3aKOHOAATENBHOE PETYIIMPOBAHIE BO3ME3IHOTO OKa3aHMSI FOPUINUECKHX YCIIyT
HE TpeIycMaTpuBaeT SIBHO BBIPHKEHHOIO 3alpera Ha ONpe/eNeHHe pa3Mepa  BBIILIATHI
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BO3HATPAKAEHNS B 3aBUCHMOCTH OT IIPHHSATOTO 10 JIeTy aKTa. BKiIioyeHre B J0roBop Mo0KeHUs
0 «rOHOpape Yycrexa» TNpecieayeT Ieib YPErylIupOBaHWE YACTHONPABOBBIX HHTEPECOB
KOHKPETHBIX YYaCTHHKOB COrnameHus. Taroke, MCXOAS M3 TOJNKOBAHHS TPHHIMIIA CBOOOIBI
JoroBopa, BepaxkeHHOT0 B [ToctanopmeHne [Tneryma BAC PO or 14.03.2014 Ne 16 «O cBobone
JIOTOBOpA | ee Tpererax» [7], CTOpOHBI CBOOOIHBI B ONpEJIENCHIe YCIOBUN JIOTOBOpa, KpoMe
CITy4aeB, KOT/1a CofepKaHne KOHKPETHOTO YCIIOBHUS IPEITHCAH0 00s13aTebHBIMI TIPABIIIAMH IS
CTOPOH, KOTOPBIE YCTAHOBJIEHBI 3aKOHOM MJIM MHBIMH IIPABOBBIMU aKTaMU. VIMIIepaTHBHBIX HOPM,
3aMpeLlaroIIiX UCTOIB30BaHUE «TOHOPapa yCIIeXa» WM YCTaHABJIMBAIOLMX HHOM 00s13aTeNbHBIN
TOPSIZIOK  OTIPE/ICICHNsT BO3HATPAKICHHUS B JIOTOBOPE OKA3aHWs IOPHAMYECKHX YCIyT, B
JIEHCTBYIOLIEM 3aKOHOJATENhCTBE HET. Kpome Toro, MMIIEpaTHBHOCTH HOPMBI OOYCNOBIEHA
HEOOXOAMMOCTBIO 3aMTEI 0CO00 3HAUNMMBIX JUTA TOCYJapcTBa U OOIIECTBA MHTEPECOB, OXHAKO
BKJIIOUEHHE B JIOTOBOP YACTHOIPABOBOIO XapaKTepa YCIOBHOIO IIOPSIKA BO3HAIPaXKICHUS
UCTIONHUTENTS He 3aTPariBaeT HU MyONHYHOTrO MHTepeca, HU MHTEpeca HEONPEIeIEHHOTO Kpyra
JIULL, HY MHBIX 3aIUIAEMbIX 3aKOHOM HHTepecoB. ClIeI0BaATENBHO, CUMTAEM, UTO TAKOE YCIIOBHE B
COOTBETCTBHH C PHHIIMTIOM CBOOOIBI JIOTOBOPA MOYKET OBITH BKJTIOUYEHO B COIUIAIIICHIE CTOPOH.

Kacaemo B3bIckaHus cyeOHbIX pacxozoB nosuuust Bepxosroro Cynma P moBonbHO yeTko
OmpesieieHHa: pa3 TOHOpap 3a YCIeX - 3TO COINIACOBAHHAs CTOPOHAMU B JIOTOBOPE IIPEMUS
aJ[BOKATa, a JIOTOBOp HE MMEET CHIIBI JUTsl TPETHHX JIHLL, TO TaKasi MPEMHs He MOJKET B3bICKHBATHCS
C JMLia, He SABJIAIOLIEr0Cs CTOPOHOM YKa3aHHOro Jiorosopa. C MOTMBHMPOBKOM JIAHHOTO BBIBOJIA
CII0KHO COIVIACUTHCS, TAK KaK, CIIELysl 9TOU JIOTUKE, U MHBIE YCIIOBUS COITIACOBAHHBIE CTOPOHAMU
B JIOTOBOPE MOXHO CUMTAaThb HEBO3MOXKHBIMM K IPUMEHEHMIO IpU  B3bICKAHUU
PEJICTABUTEIBLCTBAX PACXOJOB C IPOMIPABLLEH CTOPOHBL, UTO KAXKETCs BECbMA a0CyPHBIM.

B ropuanueckoil mTepaType BCTPEYAIOTCS MHEHUS O TOM, YTO HEOOXOIMMO B3bICKMBATDh
«TOHOPAp ycrexa» B KayecTBe CyACOHBIX PacXo0B, HO TPH OMPEETICHUH pa3Mepa B3bICKAHHS
YUHUTBIBATH UMYIIECTBEHHOE MOJNIOMKEHHE MPOUTPaBIIel CTOPOHBL. [10 MHEHHMIO €10 CTOPOHHUKOB,
TaKOM TIOZIXOJ TIO3BOMMI OBl 00ECTIEUNTD 3aIUTY YCIOBHIO JIOTOBOPA O «TOHOpape ycrexay, u
OJTHOBPEMEHHO PEATH3AIIIIO0 OTHOH M3 ITIABHBIX HJICH HHCTUTYTa CYCOHBIX PACXOIOB O TOM, UTO
BO3MEIIEHHE YPEe3MEpHBIX CyAeOHBIX pPacXoJ0B HE JODKHO TIPEBPAIIATBCA B  CPEICTBO
OTpaHMYEHHs JI0CTYMa K IpaBocyuio [1].

HecMoTpst Ha palOHAILHOCTL 3TOH MzeH, nojaraeM, 4To BbiBog BepxosHoro Cyma PO o
HEBO3MOXKHOCTHU B3bICKAHHSI «TOHOpapa yCIexa» B KauecTBE CY/IeOHBIX PACXOJIOB C IIPOUTPaBLIECH
CTOPOHBI 3aCiyKuBaeT BHUMaHus. OOpaTvM BHUMaHHE, YTO JIAHHBIE CyMMBl HE SBJISIOTCS
omaroil 3a Qakruueckue IEHCTBUS UCTIOMHUTENS, HE 3aBUCAT OT CIOXHOCTU Jiena M o0bema
TPOJIENaHHOM PabOTBL. DTOT HHCTUTYT IABHO U3BECTEH M MPUMEHSIETCS KaK CTUMYJT U TIOOLIPEHIE
IOpHICTA 32 OKA3aHHBIC YCIYTH, KOTOpBIE MPUBEIN K KeaeMoMy pe3ynbTary. CoOCTBEHHO, Ha
MPAKTUKE 3a4aCTYI0 CaMO 3TO BO3HATPAKCHUE BBIILIAUUBAECTCS U3 Pa3MePa BHIUTPAHHOM CyMMBI,
YTO CYLIECTBEHHO OTJIMYAET €ro OT BCEX MHBIX PAcXOJOB 110 OILIaTe YCIyr npeacTaButens. 1 B
CBSI3H C 9TMM CTOPOHAM IPU 3aKIIFOUEHHH I0T0BOPA BO3ME3IHOTO OKA3aHHUsI FOPHIMYECKHX YCITYT
creyer au(epeHIMpoBaTh YCIOBUs 00 OIUIaTe MCMOJHHUTENIO 3a (pAKTHYECKH MOHECCHHBIC
Pacxoipl, KOTOpbIE BKIIOYAIOTCS B CyCOHbIC U3IEPKKH, U, TIPU HKETAHNH, YCIIOBHS O «TOHOpape
ycrexa», KOTOPbId He MOUISKHT BKIIOUYCHUIO B CyAeOHBbIE M3IEPKKH M, KaK CJIEICTBHE, HE
B3bICKHBACTCS C IPOTHBOIOJIOKHON CTOPOHBL.
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ropoz Bopone:x, Poccuiickas deneparmst

K BOIPOCY O HEOKOHYEHHOM AJIMUHUCTPATUBHOM
INPABOHAPYIIEHUH

AnHoTanusi: CTaTbs HOCBsIIEHA IPoOIEMaM aJMUHUCTPATUBHON OTBETCTBEHHOCTH 3
HEOKOHYEHHOE aJIMUHUCTPATUBHOE IIPaBOHAPYIICHHUE.

KirodeBble cjoBa: aJMUHHUCTPATHBHOE IIPaBOHApYIIEHHWE, aJAMHHUCTPATHBHAs
OTBETCTBEHHOCTD, IOKYIIEHNE HA aJMHHHUCTPATUBHOE IIPABOHAPYIIEHHE, HEOKOHYECHHOE
aJIMIHHMCTPAaTHBHOE MTPaBOHAPYILIECHHE.

B Teuennme MHOrMX JecATHIETHMH B OTEUYECTBEHHOW IOPHIMYECKOW JIUTEpaType
npoOyieMaTHKa  OTBETCTBEHHOCTH 32  HEOKOHYEHHOE  IPOTHUBOIPABHOE  JESHHE
paccMmaTpuBaiach HMCKIIOYMTEIBHO KaK IpeporaruBa YrojlOBHOTO mpasa. M 310 He
CITy4aifHO, MOCKOJIbKY aJIMHHUCTPATHBHO - JICJIMKTHOMY 3aKOHOJIATENILCTBY UYXK/bl TAKHE
MOHATUS, KAk [MOKyHNIGHHMEe Ha  aJIMHUHHUCTPATHBHOC IPAaBOHAPYILICHUE,  STaIlbl
MIPOTUBONPABHOMN JEATEIBHOCTH U T.II.

3a 15 mer neiictBus HemHemHero KoAIl P® pasmmuynoro ponma W3MEHEHHH W
JIOIIOJIHEHUH B Hero Obulo BHeceHO Hemano. OJHAKO K aHaIM3HPYEeMOW HaMH HOpMeE
OCHOBHOIl HOPMAaTHMBHO - IIPaBOBOW aKT, PETYJIMPYIOLIMH BOMPOCH aJMUHHCTPATHBHON
OTBETCTBEHHOCTH B CTpaHe, JlayKe He PHOIU3HICS.

BMmecre ¢ TeMm, mpakTHKa NPUMEHEHUS aJAMHHUCTPATHBHO - JICJUKTHBIX HOPM
CBUJICTEIILCTBYET O  HEOOXONMUMOCTH  pa3pabOTKH  COOTBETCTBYIOIIMX  HPaBHII,
perJIaMEHTHUPYIOIINX OTBETCTBEHHOCTh B TEX CIIy4YasiX, KOr/la BAHOBHOE JIMUIIO 110 TEM HJIH
UHBIM IPUYMHAM, HE 3aBUCAIINM OT €r0 BOJIM, HE CMOIJIO BBINOJIHUTH BCEX HEOOXOAMMBIX
JICHCTBUI, HANpaBIEHHBIX HA JIOBEACHHWE aJMHMHHCTPAaTHBHOTO IPABOHAPYILIEHHUS [0
KOHLI.

[IpuBeny coBceM «cBexuid» MNpUMEp TOro, Kak HECOBEPIIEHCTBO POCCUHCKOTrO
aJIMUHUCTPATHUBHO - JIGJIMKTHOTO 3aKOHOJIATENILCTBA B ATOH YacTH CIIOCOOCTBOBAJIO TOMY,
YTO JINIO, (PaKTHYECKH HayaBlIee HCIOIHATH COCTAB aJMUHHCTPATUBHOTO JIEJIMKTa U B
OTIPE/ICIICHHOW CTENEHM YK€ MPUYMHMBIICE BPEI OXPAHSICMBIM 3aKOHOM MHTEPEcaM, TeM
HE MEHee CMOTIJIO U30eXaTh CIIPaBe/UIMBOIl OTBETCTBEHHOCTH.

19.06.2017 roma Tt1p. MUBamoB A.C., Haxomsice B MarasuHe «llarepoukay,
pacnionoxxeHHoM B ropozae Tombsrtn Camapckoil o0macTu, B3sl C IMOJKH HPOIYKTHI:
JIanury ¥ 0JMBKOBOE Macyo. ONMBKOBOE MAclio OH CIIPSATAN MOJ KypPTKY C LEIbI0 KPaXH.
Ha xaccoBom tepmunane rp. Meanos A.C. omjarui Jjlanily M HampaBHICA K BBIXOLY,
MOCJIE Yero ero OCTaHOBWIM pPabOTHHKM MarasuHa U IONPOCHIIM  BBLIOXHUTH
HeoIIaYeHHbIH ToBap. Jlajee pabOTHHKM Mara3uHa BbI3BAIU COTPYAHHKOB IOJHUIINH,
KOTOpBIC COCTaBWIN B OTHOIIeHHH Tp. VBanoBa A.C. mpoTokoa 00 aJMUHHCTPATUBHOM
MpaBoHApyIIeHNH, KBanmounupoBaB ero mo 4. 1 cr. 7.27 KoAIl P® («Menxoe
xuuieHue»). PaccmarpuBas naHHOE 1€10, MHPOBOH cynbsi cyneGHoro ydactka Nell6
Henrpansaoro cynebHoro paiiona r. Tomestt Camapckoit obmactu Macisie A.M.
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COBEPIICHHO CIPABEJINBO BHIHEC MOCTAHOBICHHE O MPEKPAIICHHUH NPOU3BOJACTBA IIO
HEMy B CBS3U C OTCYTCTBHEM B jeiictBusax VBanosa A.C. cocTaBa aJMHHHCTPaTUBHOTO
npaBoHapymeHus [1]. M 9To Ha ceroausmHui 1eHb JaleKo He eANHUYHBIN CIydai.

Ha npoTsokeHuMM NOCHeTHHX HECKOJbKUX JIeT YYeHble - aJIMUHHCTPATUBHCTBI BCE
aKTHBHEE BBICTYNAIOT 32 BKIIOUEHHE WHCTUTYTa HEOKOHUYEHHOTO aJMHHUCTPATUBHOTO
MIpaBOHAPYILIEHUS B CTPYKTYpy obOuieit yactu KoAIl P [2]. OnHako «BO3 U HbIHE Tam». B
konie 2015 roga B ['ocynapcreennyio Jymy @C PO Obl10 BHECEHO JBa MPOEKTa HOBOTO
a/IMMHUCTPATUBHO - AEIUKTHOIO KOAM(DHIUPOBAHHOTO 3aKkoHa - Ne917598 - 6 («Komekc
Poccniickoit denepannu 00 agMHUHHUCTPATHBHON OTBETCTBEHHOCTHM») M Ne957581 - 6
(«Konmexc Poccwuiickoit ®eneparu 00 aJIMUHHCTPATHBHBIX IMPABOHAPYLICHUSIX»), B
KOTOPBIX TaK)Ke He MPE/I0IaraeTcss HOpMaTUBHOE 3aKpeTICHHE YIOMSHYTOTO HHCTHTYTA.

@DakTHYECKH OTBETCTBEHHOCTh 3a IEJIMKT, HE NPUYMHUBIIMN OOLIECTBEHHO BPEIHBIX
MOCJIC/ICTBUH, BO3MOXKHA JIMIIb TOIZA, KOIZA AaIMHUHHUCTPATHBHOE IPABOHApYIICHHUE
CKOHCTPYHMPOBAHO 3aKOHOJATeNieM Kak jaesHue ¢ (opmanbHbiM coctaBoM. K mpumepy,
aJIMUHHUCTPAaTHBHOE NpaBOHapylleHue, npeaycmorpennoe cr. 17.13 («Pasrnamenune
cBesieHmid 0 Mepax OesomacHocTn») KoAIl PO, Gyzxer cuntarhcsi OKOHYEHHBIM C MOMEHTA
nepefaun MHGOPMAIMM O NPUMECHEHHBIX Mepax Oe30MacHOCTH HHBIM JIMIAM, He
OTHOCSIIMMCA K paDOTHHUKaM oOpraHa, KOTOpbI oOecneuynBaer 0e30IaCHOCTH
JOJDKHOCTHBIX JIMI] TIPABOOXPAHHUTENBHBIX WM KOHTPOJIMPYIOIINX OPTaHOB, M HE
OCBEJIOMJICHHBIM 00 3TOM B CBS3M C YYacTHEM B MEPONPHATHIX MO OOECICUCHUIO
6e3onacHocTH ynomsHyThIX Jull. Onnako B Ocobennoit yactn KoAIl PO nanmyectByer
emé W Macca cTarei, IOCBAIICHHBIX AJAMUHHCTPATHBHBIM IPAaBOHAPYIICHUAM C
MaTepHAIbHBIM COCTAaBOM, KOTOPBIE MOTYT OBITH MPU3HAHHBIMA OKOHUYEHHBIMH TOJBKO B
Clly4ae HAaCTYIUICHUS B Pe3yJIbTaTe UX COBEPIICHUS OOILECTBEHHO BPEAHBIX MOCIEACTBUI
(YHUUTOXKEHHE WM TOBPEKICHHE UYKOTO MMYIIECTBA, MEJIKOE XHWIIEHHE M T.II.). Kak
OBITH C HUMU?

ITockonbky IEHCTBYIOIIMH 3aKOH HE [03BOJIICT HA3HAUUTh HAKa3aHHME 34
MIPUTOTOBJIEHUE K TAKHM ITPOTHBONPABHBIM JISSTHHUSAM, PAaBHO KaK M 3a MOKYIICHHE HA HUX,
CJIE/I0BATEIbHO, HE OCYLIECTBMMA M LIeJIb HAKA3aHMUSA — IMPEAYNPEKICHUE COBEPLICHHS
HOBBIX NpaBoHapyuieHHH. HeyMBUTENbHO, YTO YMCIIO aJMUHHUCTPATHBHBIX JCIUKTOB B
LIEJIOM MO CTpaHe 10 - MpekHeMy Benuko. [lomydaercst 3aMKHYTBIH KpyT, pa3opBaTth
KOTOpBIi  0e3 onTUMHM3anuu  JEHCTBYIOIIEr0  aIMHUHHUCTPATHBHO -  JEIUKTHOTO
3aKOHOJIATENILCTBA HEBO3MOKHO.

CnucoK MCNoJIb30BAaHHON JIHTEPATypPhI:

1. Pemenne no meiy Ne5 - 592 / 2017. PocllpaBocymue (Hexommepueckas CIpaBOYHO -
MpaBoBasi CHCTEMa IO CyAEOHBIM pELICHHSM CYIOB OOILICH FOPUCIMKIIMK, MHpPOBBIX H
apouTpaxsbeix cynoB P®) / [Onekrponneii pecypc] — Pexwum mocryma. - URL: https: //
rospravosudie.com / court - sudebnyj - uchastok - 116 - samarskoj - oblasti - s / act - 238726789 /
(mata oOparuenust: 29.11.2017).

2. Cwm., nHampumep, Homrux W.II IIpoGiembl OTBETCTBEHHOCTH 33 HEOKOHUECHHOE
aIMHHHCTPaTHBHOE NIPABOHAPYIICHHE // 3aKOHHOCTb U TIPABOIOPSIIOK B COBPEMEHHOM OOIIIECTBE.
2014. Ne21.C. 7 - 11.
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BHEJIPEHUE 3JIEKTPOMOBWJIEN C IEJIBIO PEIIEHUS ITPOBJIEMbI
3AT'PSI3EHEMM OKPYKAIOIIEN CPE/IBI

AHHOTaIMSA

JlanHast craThsl TOCBSIIIEHA HETaTHBHOMY BO3NCHCTBHIO aBTOMOOWIIEH C JBUTaTeNieM
BHYTPEHHETO CTOPaHFs Ha OKPYIKAIOIIYIO Cpey U IyTH pa3pellieHrs JaHHOW MpoOIieMbl Yepe3
BBE/ICHHE B MAaccOBOE TPOM3BOJICTBO M MOTpeOieHne anekrpomodwiei. [lpuBenen mpumep
Pa3BUTHUSI JKOJIOTHYECKH OE30MacHOro TpaHCHopra B EBporelickux crpaHax. YKazaH IUIaH
BHEJIpeHHs! deKTpoMobmiieil B Poccun, a Tak jke OTpaXkeHa CUTYallls C PacrpoCTpaHCHHEM H
WCTIOJIG30BaHMEM TaKOTO BH/Ia TPAHCIIOPTA B HACTOSIIIIEE BPEMsI B HAIIICH CTpaHe.

KiroueBble ciioBa:

3arpsi3HEHNE OKPYIKAOIIEH CPEJIBI, SIKOJIOTHSL, DIIEKTPOMOOWIIH, aBTOTPAHCIIOPT

ABTOMOOMIIbHBII TPAHCIIOPT SIBIISETCS. HEOTHEMJIEMOH YaCThIO JKM3HH HaceseHus B mupe. OH
ABIAeTcst HamOonee YNOOHBIM, BOCTPEOOBAaHHBIM M CaMbIM  PACIPOCTPAHEHHBIM BHJIOM
TpaHCIOpTa. B TO ke Bpemsl BBIXJIOMHBIC ra3bl aBTOTPAHCIOPTHBIX CPEACTB HAHOCAT OIUH M3
CaMbIX MOIIHBIX YPOHOB OKPYKaIOIIEH Cpesie, 3a CUeT HCTIOIb30BAHMS ABUTATeICH BHYTPEHHETO
CTOpaHUsL.

B coBpemeHHOM Mupe Oopp0Oa ¢ 3arpsi3HCHHEM OKpYJKaroIlell cpepl BbIIUIA HAa HOBBII
YPOBEHb M KaK OJIMH U3 BUJOB OOPBHOBI 33 YMCTBIN BO3/LyX CUMTACTCS CO3JAHHE DKOJIOIMUYECKH -
Oe3omacHoro Tpancnopra. Haubonee mmpokoe pasBUTHE C JajibHEHIICH IEpCreKTHBOM
PacipoCTPaHEHHUsI B MACChI MOTYYHIT 3JIEKTPOMOOUITb.

«3arps3HEHNEe OKPYKAIOLIEH CpeibD» - TaK 3BYyYMT ONHA U3 CaMBIX CEPbE3HBIX IPOOTIEM, C
KOTOPOH cTalkuBaoch venosedectBo. Bee Hauanoch eme B XVIII - XIX Bekax Bo Bpems
TIPOMBIILICHHON PEBOMIOLMH, KOTZa TIPOM30LIEI MEPEX0] OT PYYHOro TPyJa K MAIlMHHOMY, W
HPOJIOIDKACTCS JI0 HACTOSIILIET0 BPEMEHH, HO B 3HAUHMTEIBHO Ooriee r100aIbHOM MaciiTade.

BbIxyionHble raspl aBTOMOOWIEH — OCHOBHAs NPHYMHA 3arps3HEHHsT aTMoc(epbl Pa3BUTBIX
crpad. OcoOeHHO rpobiieMa 3aTparuBaeT KpyIHbIe TOpO/ia, TI€ MOYTH B KXKIOH CEMbE NMEETCS
x0T Obl OJIMH aBTOMOOWJIb M Ha JIOpOrax €XKeHEBHbIE MPOOKH, JIHoU OyKBaJIbHO OKPY)KEHBI
CMOTOM OT aBTOMOOMICH OCHAIICHHBIX JABUraTe/IeM BHYTPEHHETO Cropanus. [ 1 ]

3arpsi3HEHNE OKPY’KAIOLIEH Cpebl aBTOMOOKIBHBIM TPAHCIIOPTOM MPOHCXOAWT Ha BCEX
CTAJWSIX €T0 MPOU3BOICTBA, B IPOIIEcCe IKCILTYaTally U IepepaboTKe KaK CaMHX aBTOMOOMIIEH,
TaK U TOIUIMBA, Macen U T.11. [Ipn aBkeHnn aproMoOmits pacxozyercs okoio 15 - 20 % torusa,
OCTJIBHOE KOJIMYECTBO MOCTYIAET B OKPY KAIOLIYIO CPE/Ty ITyTeM BbIOpOCa OOJIBILIOr0 KOITMYECTBA
ra3oB, OKCHJIOB a30Ta U CEPBI.

B Poccun exeroHo BbIOpachIBaeTCS HECKOJIBKO [IECSTKOB TOHH BPEIHBIX BEIIECTB OT
TpancnoptHbIx cpencts (coracHo @CI'C) [ 2 |, HO 3TO HE SAMHCTBEHHBIH YPOH, HAHOCHMBIH
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OKpY’KalollIei cpesie Kak B Hallleld cTpaHe, Tak U B MUpe. B TOM umciie orpoMHOe KOJIUYECTBO
BBIOpPOCOB B armocdepy ocymiecTsisieTcs: myTteM pabotsl TOC M KOTENBHBIX, MPEIIIPHSTHS
YEpHOI U LIBETHOI METAILTyPriu, OObEKThI XUMUYECKOH U HHOM IIPOMBIIILICHHOCTH.

Jannyro npoGiemy momuepkuBaeT Munnpuponst PO [ 3 |, coobmias, 4ro obmmii o0semM
BBIOPOCOB B aTMOC(epHBIM BO3MyX 3arpsi3HSIOMMX BEIIECTB 3a IMOCTETHUH TOABI HFIMEET
TeHIECHLIMIO K pocty. B 2016 romy BhIOpoc BpeaHbIX mpuMeceil B Bo3ayx coctasiul 31 617,1
TBICSTIM TOHH, 4TO Ha 1,1 % Oosbine, otHOcHTEbHO 2015 roma.

VYpoBeHb 3ara30BaHHOCTH HANpPSIMYIO 3aBHUCHT OT MHTCHCHUBHOCTU JIBIDKEHHUSI aBTOMOOWIICH,
Ka4eCcTBa JIOPOXKHOTO TTOKPHITHSL, JI0JH TPY30BBIX 1 aBTOOYCHBIX IIEpeBO30K. Bo MHOrMX ropozax
HE COOJFOIAIOTCSl YCTAaHOBJIGHHBIE HOPMBI TIPOBO3a OOJBIIErpy30B MO HACENICHHBIM ITyHKTaM,
IMpUHA ¥ YAQJIEHHOCTh JOpPOT OT JKWIBIX [OMOB, NPOIYCKHAas CHOCOOHOCTH JOpOT IS
TPAHCIIOPTHBIX CPE/CTB. BBUIY BBILICH3I0KEHHOTO MOXKHO CJIENaTh BBIBOJ, YTO BCE KUTEIH
TOPOJIOB TTO/IBEPTAIOTCS BIVSTHIIO OTPABJICHHON aTMOC(ephL.

Ha coBpemeHHOM O3Tare yyeHHbIE CUMTAIOT HamOojee BEpHBIM pEILIeHHeM B Tpolneme
3arpsA3HEHNs. OKPY)KAarOIeH Cpebl BHEJPEHHE AJIeKTPOMOOWICH, TO €CTb aBTOTPAHCIIOPTA,
KOTOpBIH OyZeT SKOJMOTHYecKH Oe30maceH ¥ MO3BONUT M30eXaTh MHOTUX OKOJOTHYECKHX
Karactpod B OyyIem.

DIeKTpOMOOHITH TIOSIBIIICS B TIepBOH ToJToBHHE XX Beka, OKOJIO JIBYXCOT JIET Ha3aJl, OJJHAKO
ero ckopoctb Obuta He 6osee 30 - 40 kM / 4, 4TO HE TIO3BOJWJIO JIaTh TOTYOK K MaciuTabHOMY
PacIpOCTpaHeHHIO Takoro TpaHcropra. OpHAKo, KaKk B ITIEPBOM AJIEKTPOMOOWIE, TaK M B
COBPEMEHHBIX DJIEKTPOTPAHCIIOPTHBIX CPEICTBAX OCHOBHBIM JIOCTOMHCTBOM SIBIISICTCSl HH3Kast
3aTPaTHOCTh TOIUIMBHBIX PECYpPCOB M OKOJIOTMYECKOE COCTOSIHHE OKPY’KAIOIIEH Cpeabl.
CumTaercs, 4To JaHHBIH BH TPAHCIIOPTA IMEET [IOYTH HyJIEBBIE YPOBHH BHIOPOCOB.

Ho me cmotpst Ha Takoe 3HAYMTEIHHOE TPEHMYIIECTBO 3JIEKTPOMOOIIN HMMEIOT M CBOHM
HEJIOCTaTKM, TaKke Kak: HeOONBIIOW 3amac Xofa Ha OHOM 3apsake (B CpaBHEHHH C
apromobmwsavu ¢ JIBC (nBurareneM BHYTPEHHEIrO CrOpaHus), HEJIOCTATOK 3apsiiHbIX CTAHIIMH,
CKOPOCTB 3apsiia aKKyMyJIATOpa.

Crienyer, 9To TJIaBHOH MPOOJIEeMOi AJIeKTPOMOOMIeH SBIseTcsl aKKyMyJSITOpHasi Oatapes,
KOTOpast Hy»XaeTcsl He TONBKO B ITOCTOSIHHOHM IOf3apsike, HO W B 3aMEHE KaXIple S5 JerT.
TproputerHOii paboTOil B JaHHOM HAIpaBIICHUM IUIAHUPYETCS pa3paboTKa aKKyMyJIITOPOB CO
BpEMEHEM 3apsi/IKi He Oosiee rostyyaca.

[TprMepoM MaccoBOTO pacpoCTpaHEeHHsI AIeKTpoMoOmiell BeicTyaeT Hopserus, rae 1amcio
nokazarerneii 1octursio cBaie 20 % , T.e. KaKI0e MATOE TPAHCIIOPTHOE CPEICTBO — SKOJIOTUUECKHI
6e3omacho. ITo npumepy Hopsernu mHorue jpyre 3arajiHo - EBponelickue cTpaHbl BcTaan Ha
MyTh HOPMAIM3AIMKA HKOJIOTMYECKOrO OJNaroCOCTOSIHUS B MHpPE W HAYMHAIOT BHEAPSTH
3NEKTPOMOOMIIH B IOBCEIHEBHBIH 00Mx01. OrpOMHBII TOJMOK JUIst IPOJBIKEHHUS «0E30I1aCHOr0»
TpaHCIopTa B Macchl Jenaer Biactb B EBponeiickux rocymapersax u B CLIA. Hanpumep, mis
BIAJIETIBIICB  3JIEKTPOMOOMIICH TIPEIyCMOTpeHa OecIulaTHas TapKoBKa B IIGHTPE TOpPOa,
OecruiaTHbIIA IPOE3/1 10 TUIATHBIM Y4acTKaM TPAce, HATMYUE 0CTATOYHOTO KOJIMYECTBA 3apsiHbIX
MYHKTOB ¥ OJTHO W3 CaMBIX BECOMBIX — OTCYTCTBHE TPAHCIIOPTHOTO HAJIOTa.

Ha eBponeiickuii myTs pasButus nocteneHHo craHoButcst U Poccuiickas ®eneparms. Ilo
nanubiM areHTeTBa «ABTOCTAT) Ha koHer; 2016 roga B Poccun HacuuThiBaiock nopsiaxa 700
TPAHCIIOPTHBIX CPEZACTB. TOPMO3HT paclpoCTpaHeHHEe EKTPOTPAHCIIOPTA B CTPAHE CIEIyIOIHe
(haKTOpBL: [IeHa EKTPOMOOHIIS, CTOMMOCTB €r0 PEMOHTA M OTCYTCTBHE 3aIPaBOYHBIX CTAHIMH.
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Crparerust rocynapcrsa 1no OopsOe C 3arpsi3HEHHEM OKPYKAlOIIeH Cpelbl ITyTeM BHEIPECHHUS
SJIEKTPOKAPOB JIOBOJILHO OINTHUMUCTHYHBIE: IUanupyercs, 4yto k 2020 romy B Poccum Oyner
nopsikoM 13 000 Takux aBromoOmieid. OT 00IIEero Yrciia TPAHCIIOPTHBIX CPECTB 3TO HIHYTOKHO
MaJio, HO 9TO y’K€ OTPOMHBIN IIar K COXPAHEHHIO SKOJIOTHYECKH ONaronpusaTHON 0OCTaHOBKH B
MHpE.

Hawarno BaepeHust 25ekTpoMoOHIIeli B TOBCEAHEBHYIO ISTENBHOCTD TI0J10%KeH0. HecmoTpst Ha
BCE CJIOXKHOCTH C KaK/IbIM TO/IOM Ha JIOpOTax TOSIBIISIETCs Bee OOIIBIIIE M OONTBIIIe aBTOMOOHITEH Ha
SIEKTPUIECKOH TsTe.

CIMCOK UCTIOIb30BAHHBIX MATEPHAIIOB:
1. Poibankuna A.C., I'punb E.A. O coneprkann Ha GIaronpHsTHYIO OKpYKAOLLyIo cpefy //
Science Time. 2015. Ne 12 (24). C. 673 - 675.
2. @enepanbHas Ciyx6a 'ocynapcrsenHoii Cratuctuxu B PO http: // www.gks.ru /
3. MuHHCTEpPCTBO MPUPOAHBIX pecypcoB u dKkosoruu B POttp: / www.mnr.gov.ru /
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CTyZeHTKa 3 Kypca

Opuamueckuii paxyabrer

«CT'Y um. H.I'. YepHbIiieBckoro»
r. Caparos, Poccuiickas ®eneparust
Crpoirnna C.B.,

K.(.H., JIOIIEHT,

FOpummueckwii hakynbTeT

«CI'Y um. H.I'. YepHsiiieBckoro»
r. Caparos, Poccuiickas deneparmst

MMPOBJIEMbI COBJIFOAEHUS OBLIEITPABOBOI'O ITPUHIIUIIA T'YMAHUN3MA
B BOPBBE C AJIKOI'OJIM3MOM

AHHOTAIMS

B crarbe paccMarpuBaercst ipoOiemMa CoOMIOICHUsT OOLIETPABOBOIO MPUHIIMIA ['yMaHH3Ma
IPU pean3aluy rocyapcTBeHHol nommtikn PO no Gopwde ¢ ankorommsmom. [Iposoaurest
AHAIM3  3aKOHOZATENCTBA,  BBLABIIIOTCS  OCHOBHBIE — HPOOJIEMBI,  CIOJKMBIIMECS B
MPaBOIPUMEHUTENBHON MPAKTHKE, a TAKKE MPEeJIararoTcsi Crioco0bl PELICHHS CYIECTBYFOIIHX
rpodIeM.

Kuouesle cioBa

[paBoBbIe NMPUHIMIIBI, TYMaHH3M, AHTHAJIKOIOJbHAS TOJUTHKA, OOph0a € AJIKOTrOJIM3MOM,
TIPHHLIVI TYMaHU3Ma, IPaBOBOE TOCYIapCTBO.

OO11enpaBoBOi MPUHIMIT TYMaHU3Ma SIBISIETCS HEOTHEMIIEMOH YacThlO MPABOBOM CHCTEMBI
COBPEMEHHOI0 rocyaapcTBa. Ero CymHocTb COCTOMT B NpPH3HAHMM YeJIOBEKA KaK JIMYHOCTH,
yBaXKeHHs ero npas 1 cBo0oj. B Poccuiickoii crucreme npasa MpUHIIMI I'yMaHH3Ma HOPMAaTHBHO

108



3akpervieH B cT. 21 Koncrurymu PO, nomgdyepkuBas, 4To JOCTOMHCTBO JUYHOCTH OXPAaHSETCS
TOCY1apCTBOM M HUYTO HE MOXKET 6I)ITI> OCHOBAHHUEM I €0 YMAJICHUA.

I[MpoGrema cobTroIeHsT PUHIIMITA TyMaHH3Ma IPHOOpeTaeT 0co0yI0 aKTyalbHOCTh B 00ph0e ¢
AJIKOTOJIM3MOM M 3alIATE IPaB COLMAIIBHO YS3BUMBIX TPYIIT HACCICHUA, K KOTOPBIM MOYKHO
OTHECTH JINLI, CTPAJAIOIIHX AJIKOTOJIBHOMN 3aBHCHMOCTBIO, @ TAKXKE UX CeMBH, BBHJLY COLMAIBHO -
HEYCTOIYMBOIO TTOJIOKEHHS.

Kpurepusivu coOimrosieHHst 0011enpaBoBOro MPUHIIMITA TYMaHW3Ma B TAHHOM cdepe sBIIOTC]
3aKOHOZIATENIbHOE 3aKpPEIUICHHE M IPAKTHKA pealN3aliid  IOJIOKEHHH, W3JIOKEHHbIX B
HOPMATUBHBIX aKTaX M IPOrPAMMHBIX JIOKyMEHTaX, Ha OCHOBE KOTOPBIX OCYIIECTBIIACTCS
TOCYyJapCTBCHHAS ITOJIUTHKA.

CoryacHO JTaHHBIM HapKOJIOTOB, HA CETOMHSAIIHUI JIeHb, OoJee 3 MIIH. POCCUSH CTPAJAIOT OT
AIIKOTOJIBHOW 3aBHCUMOCTH, TIO 9TOH MPHYMHE €XEroJHO morudaer okono 700 ThiC. KuTENeH
cTpaHbl. MHOTHE 9KCTIEPTBI CYUTAIOT OPHUIIHMATBHBIC ITU(PBI MHOTOKPATHO 3aHIKEHHBIMA [ 1].

l'ocynapcTBeHHast ONMUTHKA IO MPOMIIAKTHKE AIKOTOIM3Ma OCYIIECTBIISETCS Ha OCHOBAaHUN
«KoHIeNMM 1O CHWKEHHI0 MacIUTa0OB 3JIOYNOTPEOICHNsT aIKOTOJIbHOM TPOAyKIMEH u
MPO(UIIAKTUKE ATKOroJIM3Ma cpefu HaceneHus Poccuiickoii ®enepamn Ha nieprion go 2020
roma» [2]. B pamkax peammzaupy gaHHoid KoHuemmu mpennonaranuch: JTMKBUAALIUSL
HEJIEraIbHOTO aJIKOTOJIBHOTO PHIHKA; CHHYKEHHE YPOBHS MOTPEOJICHHUS alTKOrOJIBHON TPOYKIIMH &
JBa Ppasa, CHIDKEHHE NIEPBIYHOM 3a0071eBaeMOCTH ¥ CMEPTHOCTH OT AJIKOTOJIH3MA.

B Xome peanm3anmy TOCYJApPCTBEHHOH MOJUTHKM MO OOpOe € aIKOroMM3MOM ObLTH
IIPEyCMOTPEHBI TaKHe CpPeCTBA OOPHOBI C OTHM SIBIICHMEM KakK: HCIIOIB30BAHHE COLMAILHON
pexiamsl B CMU, niponaranupyrorieii oTka3 ynotpeOieHus ajIkoroJist; 3arper Ha MPOBECHHUE
PEKJIAMHBIX KaMIIAHWH CITHPTOCOIEpIKAIeH TPOIYKIMK; aruTalys BEICHUs 3/10pOBOro odpasa
JKU3HH, COBEPILECHCTBOBAHUE OKAa3aHMS MEIMIMHCKOM M IICHUXOIOTMYECKOH IIOMOLIM JIMLAM,
3JI0YTIOTPEOIAFOLIMM AJTKOTOJILHOW TPOYKIIHEH.

PesynbratuBHOCTS Tpe/ioxkeHHbIX KoHiemnumeil MeTosi0B B HacTosiiee BpeMsi TI0ABEPraeTcst
KPHUTHKE CO CTOPOHBI HEKOTOPBIX YUEHBIX, IPABOIPUMEHHUTENEH 1 OOIIECTBEHHBIX AesTernei [3].
Hanpumep, conmaneras peknama B PO 3anumaet okono 3 - 4 % o0bema pexIiaMHOTO pbIHKa, 4TO
ABIIACTCS. OYCHb HU3KMM [MOKasaTesneM. TakKe HEOJHOKPaTHO OTMEYasoch, YTO KauyeCTBO
COLMAIBHBIX PEKJIAMHBIX POJMKOB 3HAYMTEIBHO HIKE KOMMEPUYECKOH pEKIaMbl, YTO CO3/aeT
JIOTIOJIHUTEIIBHBIE TPEIISITCTBUS K MOy YCHHIO MOJIOKUTENBHBIX PE3YyJIbTAaTOB.

Crenyrotield  mpo0Oiemoit B 3¢dexTuBHOI O0ppOe C  ATKOTOIM3MOM SIBISISTCS HU3Kast
JIOCTYITHOCTh MEIUIIMHCKOM PeaOrINTAIMOHHOM TIOMOIIM JUISl JIMII, CTPAAIONIMX aTKOTrOJIBHOM
3aBHCHMOCTBIO U COIMYTCTBYIOIMME 3a00neBaHnsAMY. COIVIACHO CTAaTUCTMYECKMM JAaHHBIM, B
HACTOSsIee BpeMsl JOCTYMHOCTh OS(M(EKTHBHOTO JIEUEHHS OT AIKOTOJIBHOH 3aBHCUMOCTH
cocrapmsier okono 21,9 % [4]. TakuM oOpa3oM, CYIIECTBYIOIMIMI YPOBEHb IOCTYITHOCTH
ME/IMLIMHCKOM MOMOIIM ¥ PeabMITMTALIMI OCTAeTCs KPaiiHe HU3KHM.

Cuuraercs, 4To, Ha CErOJHSIIHMN JeHb, HauOoJee ACHCTBEHHbIMH MepamMu B OoppOe C
QJIKOTOJIM3MOM SIBIIIFOTCSL 3alpeT PO3HMYHOM NPOJaKH AJIKOTOJBHOM MPOAYKIMH B HOYHOE
BpEMs, a TAK)KE MOBBIIICHUEC AKITWU30B U YCTAHOBJICHUC MUHUMAJIBHBIX 1ICH Ha aJIKOTOJIb.

Hecmotpst Ha OOLIyI0 TEHICHIMIO K TYMAHH3AlUU 3aKOHOJATENLCTBA M TOCYApPCTBEHHOM
HOJUTUKY, B TOM 4UCIe U B cepe OOpHOBI C AIKOrOIM3MOM, CPeI NPABOIPUMEHHTENEH U
HEKOTOPBIX YYEHBIX MOJYYIJIO JOCTATOYHO ILIMPOKOE PACTIPOCTPAHEHHE MHEHHE, COIIACHO
KOTOPOMY HEOOXOIMMO yXKECTOUUTH METO/IBI OOPHOBI C AIKOTOIII3MOM [5].
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B wactHocTH, B mocienHee BpeMst B Poccuu TopHMMaeTcst BOIPOC O HEOOXOIMMOCTH
BO3POYKICHVSI CHCTEMBI BBITPE3BUTENCH, TMKBUIUPOBAHHBIX B 2011 rozy, 1 ie4eOHO - TPyJOBBIX
nponaxtopue (JITIT) — e4eOHO - MCTIPABUTENBHBIX YUPEKICHUH, MPEAHA3HAYCHHbIX IS
JILI, HANpaBIEHHBIX 10 DEIICHUIO CyJa, Ha NPUHYIUTEIBHOE JICYCHHE OT HAPKOMAHUH H
ankoromm3ma. Crcrema JITII akTiBHO NeficTBOBaa B COBETCKHIT TTeprozT BIDIOTH 10 1994 rona.
OcHOBHOW 13 Tpu4uH 3aKkpbiTust [IpodunakropueB B Poccun ObUIM HU3Kas pe3yJIbTATUBHOCTD
JIEYEHUs], & TAKXKE HECOOTBETCTBUE YCIIOBHI COZlEp)KaHMs OOJIBHBIX MEX/IyHapOJHBIM HOpMam B
00nacTy TpaB YeNOBeKa, B YACTHOCTH HAPYIICHWE INPHHIMIOB I'yMaHM3Ma M JIOCTOMHCTBA
mmyHOCcTH [6, 68]. C npyroit cTopoHsl, riaBa DejiepaabHO CITyKOBI 110 KOHTPOITIO 32 000pOTOM
HapkotukoB B. TI. BaHOB yTBepkman, uTto «3Ta OMO/PKETHO (DHHAHCHpyeMas OTpacib
obecnieurBaia peabwmramiio cBbire 70 TBHICSY HApKO - M QJIKOTOJIE3aBHCHMBIX HYEJIOBEK
exeromHo». Taroke, cormacHo ompocy, mposeaéHHomy B 2015 rtomy, 81 % poccusn
noanepxuBatoT Bo3pokaeHue JITII B Poccun.

B kauectBe kommpommccHOro pemieHust npoomemsl, jgerom 2017 roma B ['ocynapcTBenHyro
Jymy P® Obin BHeCeH Ha pacCMOTPEHHE 3aKOHOMPOEKT O MNPUHYIUTEIBHOM JICYCHHUH
ankoromm3Ma. [Io 3TOMy IPOEKTYy IIpeayCMaTpHBAacTCsi Ha3HA4YCHHWE JICYCHHs B paMKax
AJIMUHHCTPATUBHOTO MM YIOJIOBHOTO HAKa3aHMs JIOISM, COBEPIIMBIIMM YIOJIOBHBIC WIH
AIMMHUCTPATHUBHbIC IPABOHAPYIICHUSI B HETPE3BOM BHUJIC, NPHYEM AJIKOTOJIbHAS 3aBUCHMOCTD
JIOJDKHA OBITH MOJITBEPIK/ICHA BpayaMH. Tax, Harpumep, IpeylaracTcs BO3BpaIlaTh BOIUTEIbCKIC
TpaBa, KOTOPBIX aBTOMOOMJIMCT ObUI JMIIEH 3a €3y B HETPE3BOM BHJIE, TOJIBKO HA OCHOBAHWUU
3aKUTIOYEHUST O TIPOXOXKJICHHM JICYEHHSI OT QIKOTOJIbHOM 3aBHCHMMOCTH. Takas IpaKTHKa
cywectyer B CILA, I'epmanvn, [lanuy, [IIBeryn 1 oKa3bIBAET MOIOKUTEIIBHBIE PE3YJIbTATHL.

Taxum 00pa3oM, IIpU TPOBEICHNH I'OCYJApCTBEHHON MOJUTHKH, HAIPABICHHOH Ha GOpBOY C
QJIKOTOJIFHOM ~ 3aBUCHMOCTBIO ~ HACEJICHHS, CJIC[yeT Y4YMTbIBaTh HEOOXOIMMOCTb, YTO
«0O1IenpaBOBOi MPUHIIMIT T'YMaHH3Ma MIPaeT He TOJIBKO PaBOBYIO, HO U OOJIBIIIYIO IIEHHOCTHO -
OPHEHTHPOBOYHYO poitb» [7, 36]. Ilpencrasisiercs, uro st Hanbonee dPHEKTUBHOTO peIleHUs
po0IeMbl ¢ MacCOBOH aIKOrOJIBHOM 3aBUCHMOCTBIO, CO CTOPOHBI IOCYHAPCTBEHHBIX OPTaHOB,
NOMHMO Mep TpPHHYIUTEIBHOIO BO3ICHCTBHSA, HEOOXOAMMO MPOBEACHHE MEPOIPHSTHI,
HAIPaBJICHHBIX Ha TIOBBIIICHHUE KaYecTBa U JOCTYITHOCTH MEWIMHCKOH, peadINTalMOHHOH, a
TAKKE TCUXOJIOTMYECKOM TMOMOLIM JIMIAM, CTPAJAIOIIMX aIKOTOJBHOH —3aBHCHMOCTBIO,
COBEpIICHCTBOBAHUE CPEJCTB COLMAIBHOW peryisiiy  (YIydIleHHEe KadecTBa COLHMAIbHOM
PEKJIaMBI, TOBBIIICHHE JOCTYITHOCTH OOBEKTOB MAcCOBOI KyJBTYphl M cropra). IIpoBeneHue
JIaHHBIX MEPOIIPHSTHIL OKaKET 00ILIee TONOKUTEIFHOE BO3ICHCTBHE Ha 00I1ee PaBOCO3HAHNE U
NPABOBYIO KYJBTYPbI TPaXAaH, YTO CTAHET BaXHBIM INArOM JUIS TIOCTPOSHHS IPABOBOIO
TOCYZapCTBa, CTaTh KOTOPEIM cTpeMutcs Poccust.
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CTYJICHTKA 3 Kypca I0pHIMYecKOro (haKyJbTeTa
HUMI'Y nm. H. I1. Orapesa

r. Capanck

IMPABO COBCTBEHHOCTHU KOMMEPYECKHUX
IOPUANYECKHUX JINL]

AHHoOTanus: B paMkax MpelcTaBICHHOM CTaThbHl MPOAHATM3UPOBAHBI KITFOUEBBIC ACTICKTHI,
KacaeMo MpoOJIeMaTHKH TIpaBa COOCTBEHHOCTH KOMMEPUYECKHX FOPUIMUECKHUX JINLL.

KiroueBble ciioBa: 1opyandecKue Jnia, KOMMepUecKas AeATelbHOCTb, PAaBOBask CTPYKTYPa,
AKTHBBL.

ITpaBo cOOCTBEHHOCTU IOPUAUYECKUX JIMLL OTHOCUTCS TOJIBKO K IPUHAUICHKALIUM UM aKTUBAM
Ha OCHOBAaHWM IPABOYCTaHABIMBAIOLINX Oymar. FOpuaudeckue auiia, BEAyIIIe KOMMEPUECKYIO
JeATENTEHOCTD, MOTYT BBICTYNATh B TPAKIAHCKIX MPABOOTHONICHISX, OTIYKIATh 1 MPHOOPETaTh
aKkTUBBL. B pomy CyOBEKTOB IpaBa BIIAJCHHMS ISl IOPUIAMYECKHX JIML, BEQyIMX OW3HEC -
JIeATENbHOCTh, BBICTYNAIOT CaMU YKa3aHHbIE JIMIIA, €CJIM HOPMaMM 3aKOHOJATENbCTBA HE
HpeayCMOTPEHO MHOE. B 4acTHOCTH, IPY HAJMYUH Y AKIMOHEPHOH CTPYKTYpbl aKTHBOB IIPABOM
BIIAJIeHHs 00JAJaloT He aKIMOHEPBL, a CaMO YKa3aHHOE OOLIECTBO B KAueCTBE FOPHIMUECKON
CTPYKTYpbl, Beylell Ou3HeC - AesATeNbHOCTb. [IpaBo BIaIeHHs KOMMEPUECKUX FOPHUIMYECKUX
JULl TIPA UCIIOJIB30BaHHU (hOPMBI  aKLIMOHEPHOrO 00pa3oBaHUs IOJPA3yMEBAeT HAJIMYUE B
KayecTBe CyObeKTa IpaBa BIIaJICHHs CaMO aKIIMOHEPHOH CTPYKTYpbl. To e camoe OTHOCHTCA U
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K IOpPUIMYECKMM OOpa3oBaHMSM C HMHBIM OpPraHM3ALMOHHO - PEryJATHBHBIM CTaTrycoM. B
YacTHOCTH, CyOBEKTOM IIpaBa BIIAJICHHS HAa aKTHUBBI KoolepaThBa OyleT NpHU3HABATHCS HE
HAJIMYHME TPaBa PACHOPSDKEHHS y WICHOB 3TOro (popMHUpOBaHHUS, a MPaBO COOCTBEHHOCTH Ha
aKTHUBBI caMoro oOpasoBaHus. VICKIIOUEHHME W3 JAHHBIX CIIy4aeB COCTABIIIOT Ka3CHHbIE U
YHHUTapHbIE 00BEIMHEHNS, OHH HE IPU3HAIOTCST COOCTBEHHMKAMM CBOHX Bemei [1, ¢. 518].

[Ipu HayMuMK BO BIIAZEGHUHM Y KOMMEPUECKON IOPUIMYECKON OpraHU3alliy aKTUBOB, KOTOPBIE
HOJTy4eHbI Ha YCJIOBUM 00S13aTENbHBIX MPAB WJIH BEIHBIX YCIOBHUSIX, IPABO PACIIOPLKEHNUS Ha 9TH
aKTUBBI 33 KOMMEDYECKOM IOPUIMYECKOM oOpraHusainuedl He mnpusHaercs. Hamudue y
KOMMEpYECKHX IOPHIMYECKUX JIMI [paBa PACIOPSDKCHHMS Ha MPEAMETHI  CBS3aHO C
00513aTeIILCTBOM HCTIOJTHEHSIMA UMH 0OSI3aTeIbHBIX MMYIIECTBEHHBIX IpaB. BEMIHBIX mpaB y
IOPHU/IMYECKOM JIMIT HE MMEETCS B CHUTYyallMd, €CIM OOBEIMHEHHO - MPABOBOW CTPYKTYpOI
HPEIWIPUATHS  TIPEAYCMOTPEHO BEACHHE WHOIO BUJA JCATEIBHOCTH, KOTOPBIA HE CBs3aH C
U3BJICUCHHEM KOMMEPUECKOH MprObLIN. X03sICTBYOIIee 00ILECTBO, KOTOPOE UMEET CTPYKTYpY
FOPHAMYECKOr0 00pa30BaHusi, BBICTYIIAET YACTHBIM COOCTBEHHHMKOM aKTHBOB JaKe TOIJA, KOTa
BeCh 00BEM NPUHAIICKUT I'OCYAPCTBY, a XO3AHCTBOBAHHE IOPHIMUECKOT0 JIMIIA OAPa3yMeBaeT
M3BJICYCHHE KOMMEpUECKOH mnpuObumM. PaccmarpuBas TpaBO pPacriopsiKeHHsT KOMMEPUECKHX
FOPUIIMYECKHUX CTPYKTYP, HEOOXOIMMO BBIIEIUTh HECKOJIBKO OCOOCHHOCTEH 3TOro mpasa [3, c.
455]. Taxk, 3aperucTpupoBaHHOE JIUILIO TIPEACTABIIACTCS B BUIE LIEJIOCTHOTO €AMHOr0 00pa3oBaHus,
OHO K€ BBICTYIIA€T €MHBIM BIAAEIbIEM aKTUBOB. YUPEIUTENN U WICHBI 3apErUCTPUPOBAHHON
OpraH{3alliy PacroiaratoT MpaBaMK Ha aKTUBBI NPEIIPHATHS WM BEIHBIMH [PaBAMHU TOJIBKO
IIPY HAJMYMK CTaTyca XO3SHCTBYIOIIEro OOILIECTBA MM O0BEIUHEHHUS], OTPEOUTENECKOTO W
Tpom3BosIIero koonepatusa (cT. 48 I'K) [2, c. 294 - 295].

VYupemurenu v WieHbl 3aperuCTPUPOBAHHOIO JIMLA MOI'YT M BOBCE HE PacIiojiaraTh BELHbIMU
HpaBaMH, €CJIM 3aperUCTPHPOBAHHOE JIMIIO BeJET paboTy CO CTaTycOM PEIMIMO3HOM WM
OOIIECTBEHHOM OpraHu3auu, oobenuHenus win accoupammu (cr. 48 T'K). Hammume mpasa
COOCTBEHHOCTH Y IOPUIMYECKOH OpraHM3allii I0/[pa3yMEBACT HAIMYME BELIHBIX IPaB B
pe3y/ibTaTe nepefauyd dTUX aKTHMBOB B BHJAE BKIAAA OT WICHOB WM YUpEOUTENEH MAHHOMN
FOPUINYECKO CTpYKTyphl. [IpaBo pacnopspkeHHss KOMMEPUYECKOH HOpHIMYECKON OpraHu3alii
PacHpoCTpaHsAeTCss Ha BOCCO3AHHBIC M IMPHUOOPETCHHbIE STHM JIMLOM AaKTHBBI, B IIpOLECCE
OCYIIECTBIICHHST KOMMEPUECKOH AesirebHOCTH (cT. 66, 213 T'K) [6, ¢. 19].

3aperucTpupoOBaHHbIE JIUILIA, BELYLLME KOMMEPUYECKYIO JAeATeIbHOCTh, IOMUMO HAJIMYMS IPaBa
BIJIAJICHHS HA AKTHBbI, PACIIOJIAratOT IPaBaM1 Ha PACTIOPSDKEHUE 3TUM UMYILECTBOM, [IPH YCIIOBUH
IIPABOMEPHOCTU 3TUX ACSHUN ¢ akThBaMu. [Ipy 3TOM 1711 KOMMEPUYECKHMX HOPUIMYECKUX JIML]
HPElyCMOTPEHO MPAKTHYECKH HEOrpPaHWYEHHOE IIPaBO TI0 PACIOPSHKCHHIO aKTHBAMH. OTOT
HPUHIMIT HE XapaKTepeH [UId 3aperdCTPUPOBAHHBIX JIMII CO CTaTyCcOM HEKOMMEpPUECKOH
opraHu3auyu. Jis 3THX 3apervMCTPUPOBAHHBIX OPraHM3aLMi IPEeyCMOTPEHBI CYIIECTBEHHBIC
OIpaHMYEHUs B  PACIOPSDKEHMM  aKTHBaMU.  SIBIsisiCb  COOCTBEHHHMKOM  aKTHBOB,
3apPEruCTPUPOBAHHOE JIMIIO, BEIyIee KOMMEPUECKYIO IEATeIbHOCTb, MMEET IIPaBO BIIAJICHUS
JIaHHBIMH aKTHBAMH, TTPABOM TOJIb30BAHUS M PACTIOPSDKEHHS STUMH aKTUBaMH. TakuM 00pa3oM,
FOPHIMYECKUE JIMIA, OCYLIECTBIIIOMIME KOMMEPUECKYIO JIESTEIbHOCT, OOJAA0T IIOJIHOM
TPaBOCTIOCOOHOCTERIO [7, ¢. 188].

Cr. 213 T'K mnpemycMarpuBaeT, 4YTO HEKOMMEPUYECKHE HOPHIWYECKUE JUIA MOTrYT
PeaTM30BBIBATE CBOM MMYIICCTBEHHBIC IIPaBa TOJBKO B TEX CIydasX, KOTAA MPUMEHEHHE 3THX
TpaB HeoOXOoaMMO Tl Teneil (pyHKIMOHNPOBAaHMS HEKOMMEPUECKHX O00BeIrHEHNH. B aTom n
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3aKITIOYACTCS Pa3HULA MKy MMYIIECTBEHHBIMH IIPaBaMH Y KOMMEPUYECKHX 1 HEKOMMEPUECKHX
3apPeruCTpUpPOBaHHbIX  00beuHeHnH. CO  CTOPOHBI 3aKOHA MPEAYCMOTPEHO HECKOJIBKO
OrpaHHYEHUI UMYIIECTBEHHBIX MPaB HEKOTOPBIX Fopuauyecknx i [8, ¢. 310 - 311]. Cr. 212 TK
MPElyCMATpUBAETCS, YTO ONpEIENCHHbIC THIIl AKTHBOB MOTYT HPHUHAICKATH TOJIBKO
TOCYJapCTBY WM MYHHMIMIIATBHOMY OOpa30BaHHIO Ha IipaBe BianeHus. K Takum kareropusm
aKTHBOB CJIEIYET OTHECTH Ty, KOTOpAs M3bIMACTCS HIIH SIBIISETCS OTPaHMYEHHOM B 000poTe (CT.
129 T'K). Takum ¥MyIIeCTBOM SIBJISFOTCS TIOJIE3HBIE HCKOIIAEMbIe W HEKOTOPBIE THITBI PECYpPCOB.
OObeKTOM MpaBa BIIJICHNs] Y KOMMEPUYECKUX 3aperUCTPHPOBAHHBIX OpraHMU3alUii SBJIAETCS Kak
JIBIDKUMBIC, TaK ¥ HEBWKUMbBIC aKTHBBIL VICKIIFOUEHHE COCTABISET UMYILECTBO (eiepaibHOro
3HAueHHUsl, MyHHLIMIAIBHOIO WM T'OCYJApPCTBEHHOTrO. B 4acTHOCTH, peub HeT O 3eMENbHBIX
y4acTkax, MOCTpOHKax M 37aHMSX, JICHEKHBIX aKkTHBaX M TpaHcnopre. IlepeueHp mmymiecTsa,
KOTOPBIM ~ MOTYT  BIAJETh M  paclOpSDKAThCS  KOMMEPYECKME W HEKOMMEPYECKUE
3apPEruCTPUPOBAHHbIC JIMIA, PA3HbIA. [l KOMMEPYECKHX 3aperncTPUpOBAHHBIX CTPYKTYP OH
aBisieTcs Oornee mmpokuM. Ecmi B cOOCTBEHHOCTH Y HEKOMMEPYECKHX 3aperiCTPUPOBAHHBIX
O00BEIMHEHNIT MOTYT HaXOJUThCS TOJIBKO aKTUBBI, HEOOXOAMMBIE [UI OCYILECTBICHUS HPSMOM
JIESITENIBHOCTH, TO BO BJIQJICHUH Y KOMMEPUYECKOrO FOPHANYECKON CTPYKTYPbl MOTYT HAaXOJUThCA
AKTHBBI, HCOOXO/IMMBIC JITIsl OCYILIECTBIICHHSI TIPOM3BOICTBEHHOM 1 JIFOOO#T IPYroi JesTe/IbHOCTH,
JIKE ©CIIM ATa JSSITETbHOCTD HE MPECIieIyeT U3BJIeUYeHHe KOMMEPUeCcKOi mprobLH [9].

Cr. 213 TK mnpemycmaTpuBaroTcsi KOJIMYESCTBEHHBIE M CTOMMOCTHBIE OTpaHHUYCHHMS TpaBa
COOCTBEHHOCTH /U1l Iopuiuueckux . K mpumepy, celbckoXO3siiCTBEHHBIN KOOIEpaTHB,
KOTOpBI HE 3aHUMAcTCsi KOMMEPYECKMMH MEpEeBO3KAMH, MOKET HMMETb B COOCTBEHHOCTH
aBTOMapK ¢ J00OH CTOMMOCTBIO M C JIFOOBIM KOJMM4eCTBOM MaumH. DezeparibHoe
3aKOHOZIATENNBCTBO MPELYCMATPUBAET U3 3TOH HOPMBI BO3MOYKHOCTD HATHUMSI HCKITFOUEHHH [, C.
21]. B 1. 14 TK mnpemycmarpuBaroTcsi OCHOBaHHMS, 110 KOTOPBIM IIPaBO COOCTBEHHOCTH
KOMMEPUECKHX FOPUIMUECKIX CTPYKTYpP OTUY)KIAeTCsl MM TIEPECTaeT CyIeCTBOBaTh. B 310 ke
IJ1aBe TIPUBE/ICHBI 00513aTEIIbHBIC YCIIOBHUS JUTsl BOSHUKHOBEHHS MPaBa COOCTBEHHOCTH HA aKTHBBI
KOMMEPYECKOH FOPUIMYECKOH CTPYKTYpbl. Tak, MPU COBEPLICHUH TPAKIAHCKO - IPABOBBIX
CIIENIOK ¥ NP 00BEIMHEHUH UMYILECTBA IPaBO COOCTBEHHOCTH HAa HETO BO3HUKAET, OTUYK/AeTCs
WIIM TIpeKpartaercsi Ha ocHoBaHuM 3akoHa. Crt. 212 'K perynmpyer 0coOeHHOCTH IPHOOPETEHMS 1
OTYYXICHHS TIpaBa COOCTBEHHOCTH JUIsl 3apPErHCTPUPOBAHHBIX JIMII, BEAYIMX KOMMEPUYECKYIO
JIeSITENbHOCTD. [l OTJENBHBIX BHJIOB FOPUIIMYECKUX JIML, KOTOPHIE BEIyT KOMMEPUYECKYIO
JIGSITENIBHOCTh, TIPEyCMOTPEHbI  OCOOCHHBIC ~XapaKTCPUCTHKH IpaBa COOCTBEHHOCTH Ha
nuMyIecTBo. Tak, NPy HAIMYMHK Y FOPUMYECKOrO JIMIA CTaTyca XO3IHCTBEHHOIO TOBApHUIIIECTBA
Wi o0IiecTBa  IPEeIyCMaTpuUBACTCs  BO3MOJKHOCTB — PAaCloOpsLKAaTbCs — MMYIIECTBOM B
COOCTBEHHOCTH ITyTeM COBEpILCHHUS JCHCTBUI BIIaJICHUs, PACTIOPSDKEHHS M TIOJIB30BAHUS ATUM
MMYILECTBOM, KOTOpbIE HE IPOTHBOpPEYaT HOpMaM 3aKOHOzaTenbersa.  FOpuandeckum
KOMMEPUECKHM JIMIIAM 3aIpelaeTcs pacropsikaThess UMYILECTBOM TaKUM CIIOCOOOM, €CIH 3TUMH
JICHCTBUSIMH TIPE/TyCMATPHBACTCS HAHECEHHUE YILepOa [y1si OXpaHsAeMbIX HHTEPECOB JIPYTHM JIULAM
[10, c. 202].

@DopMHpOBAHNE HMMYIIECTBA JAHHBIX TOBAPHUIIECTB M OOIIECTB BO3HHMKACT B PE3ysIbTaTe
BJIOKEHMSI BKJIAZIOB CO CTOPOHBI YUpEAWTENeH, 3a CUET OCYLIECTBICHHS IMPOM3BOICTBEHHON
JIeSITeITFHOCTH, TIPUOOpETEeHMsI STUMH ToBapuiiecTBamMu mmyiectsa (cr. 66 ['K) [11, c. 139 - 141].
Bxutaziel yupenuTeneii TOBapHILECTB MOIpa3yMeBatoT (JOpMUPOBAHHE OOIIEr0 KaruTasa 3a CUeT
JICHE)KHBIX BIIOYKGHHH M BBIYyCKa IIEHHBIX Oymar, 3a cueT NMpHOOpETeHHs IPYrux Belled u
MMYILECTBEHHBIX NpaB Ha HHUX. K HMMyIIeCTBY KOMMEPHYECKHX FOPUIMYECKHUX JIMI] OTHOCSTCS
OTUy’KIIaeéMble TIpaBa, Il KOTOPHIX XapaKTepHO HAIMYHE ACHEXHOM omeHku (cT. 66 I'K —
JMLEH3UpYeMble — TPEINpUsTAsS W [paBa HA  BBIIYCK  MOHOINOJBHOH  NPOIYKIWH,
3aperuCTPUPOBAHHBIC TOBAPHBIC 3HAKM M MpaBa Ha marteHTsl) [4]. PacniopsbkeHne nMyIecTBOM
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TOpUIUYECKOro Jimna CO CTaTyCoM 06mecha OCYILICCTBJIACTCA II0 COIIaCHUrO y'{penmeneﬁ,
KaXKTbIA YapeauTeib UMECT UMYILICCTBCHHBIC ITPpaBa, IMPOIIOPLHHNOHATIBHO BJIO’KEHHOM JI0JIE.
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AKTYAJIBHBIE ITPOBJIEMbI PEAJIM3ALIUU ITPOPUTIAKTUKN
MPECTYITHOCTH Y UHBIX TIPABOHAPYIIIEHU A HECOBEPIIIEHHOJIETHUX

AHHOTAIMS

B cratee paccmarpuBarotcst mpoOnemMbl peanm3aiyi NpOQIAKTAKA MPECTYITHOCTH M MHBIX
TpaBOHAPYIICHN HECOBEPILICHHOJIETHHX, a TAKKE 3allliTa X NpaBa. Takke mpeiaratorcs ImyTr
PEIIeHHST TaHHBIX MPOOJIEM.
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KuroueBble ciioBa

0e3HaI30pHOCTD;  MPOGUIAKTUKA — MPECTYIIHOCTb;,  HECOBEPIICHHONETHUE;  OAPOCTKY;
KOMHCCHH TIO JIeJIaM HECOBEPIICHHOJIETHHX.

ITpecryruiennsi, cOBEpIIEHHbBIE HECOBEPIIEHHONETHIMH, MPECTABISIIOT CO00H OTHOCHTENEHO
CaMOCTOSITEITBHBII BUI IPECTYITHOCTH. MOYKHO TaksKe MPeIIoNoKUTh, YTO OHH B OOJIBIIEH Mepe,
HEKENM JIpyrue BUIBl TPECTYIMHOCTH, OCTPO PEardpyioT Ha JeMOrpaduuecKye MpOIEcChl,
KOTOpble IIPOTEKAIOT B oOmiecTBe. Takum 00pa3soM, BCTaeT BOIPOC, CBS3AHHBIA C
HEOOXOIMMOCTBIO IIPOBEJCHUS MCCIICIOBAHMS CIIOMKUBILIEHCS AEMOTPaUIecKoro MONOKEHUs B
Poccuiickoit denepatmn. danee criemyer o0patiTh BHUIMAHHE HA M3YYEHHE JIEMOTpaduuecKoit
CUTYalLlHH C HECOBEPIICHHOIETHAMH.

B cocraBe xapakTepHCTUKH JeMOrpaduuecKoi CHTYAIHH BBIISISIOT TPH OATPYTIIBL:

1) cratucrryeckas OIGHKAa YHCIEHHOCTH, COIJIACHO BO3PAcTHO - IMOJIOBOM CTPYKType
HaceJIeHHs! M TIapaMEeTPOB €TI0 BOCTIPOM3BOICTBA,

2) aHANMM3 JMHAMUKA JIEMOrpa(HuecKuX MPOLIECCOB, KOTOPbIE (DOPMUPYIOT YHCICHHOCTh H
CTPYKTYpY HaceNeHus;

3) MPOrHO3 TEH/ICHIINH IeMOT pa)MUECKUX MPOLIECCOB U MX OLICHKA.

Tarke, HEOOXOIMMO MMETh BBHJY, UTO KaKIAsl M3 MEPEUHCIICHHBIX MOATPYIIT OOBICHSIETCS
OTBEYAIOIIEH TPEOOBAHHSM CHCTEMOH TTOKa3aTeNeH.

3auKcHpoBaH POCT MPECTYIUICHUH, COBEPIIAEMBIX JIMIIAMH, HE JOCTHITINMH BO3pacTa Uit
TIPUBJICUEHHS] K YTOJIOBHOW OTBETCTBEHHOCTH. JTO BBI3BIBACT OCOOYIO TPEBOTY. 3HAYMTEIBHOE
YHUCJIO0 HECOBEPIICHHOETHUX MPECTYITHUKOB HAXOATCS B TPYINAX KPUMUHAIBHOTO pucka. OHu
COCTOAT Ha ydeTe B OTAENAX IO JIelaM HECOBEPLICHHONETHUX, B CTPYKTYPHOM IOJPA3AeICHUN
OB/l, nefcTBYIOIIMX Ha yPOBHE MyHULIMIIAIGHBIX PAOHOB.

Tax, Tonbko B ropoze OpenOypr 1 OpenOyprekoii odnactu 3a nepoe nonyromue 2017 roga
HECOBEPIICHHOIETHIMH M TIPH X COyJacThn ObLIO coBepiueHo — 95 mpectymnenuit (+18,8 % ;
obmactb — 13 % ). [pecryrienns coeprmm 82 noapoctka (+1,2 % ). Do noteHmnman odmei n
PELMIMBHOM MPECTyMHOCTH. YHCIIo NpecTyIueHNH, KOTOpble COBEPIIEHBI TOIPOCTKAMHU € 0CO00H
JKECTOKOCTBIO, TAKKE HEYKIIOHHO PACTET.

TpeOytoT cBOEro pelieHuss BOMPOCHL O PECOLMATM3ALNN HECOBEPLICHHOIETHUX, KOTOPBIE
coBepik npectyruieHus. OOpatnMcss K MHPOBOW TPAKTHKE NMPH aHAIN3E HAMETHBIIMXCS
npobnem. Tak, B yrooBHON MOJIUTHKE HAMETHIIHCH JIBA OCHOBHOTO HATIPABJICHHS TIPH M3yUICHUH
BONPOCOB  BTOPUYHON COLMATIM3AIMH HECOBEPILICHHONETHHX, COBEPIIMBIIMX OOIIECTBEHHO
omacHeie aesaus. B CIIA, ®pannmn n BenmkoOputaniuy BO BTOpOH MOJoBHHE XX CTONETHUS
MOYKHO TIPOCIIETUTH OTXOA OT Mep BOCIIMTATENBHO - MCHPABHTEIBHOTO XapakTepa K MeTolaM
KapaTenbHOro BO3AeHCTBHA. B SImoHmmM ke OCTaeTcs NpUOPUTETHOM HANpaBIEHHOCTh Ha
TPENIENIbHOE C/IEPKUBAHUE TI0 OTHOLICHHMIO K MOJPOCTKAM Mep, CBS3aHHBIX C M30JBLMEH OT
obmiectBa. Ecnu 00paTuThCss K CTATUCTHKE, MOMKHO HAIVISIHO YBHJIETh, YTO OOJIBIIMHCTBO
PpeLICHNH, BHIHECEHHBIX CyJaMH 10 CEMEHHBIM JenaM, COfepKaT B ceOe (OpMYIHMPOBKU «HE
OTKpBIBATh CyICOHOTO CITYIIAHHUS MO0 «HE TPUMEHSITh BOCIIUTATEIBHO - KapaTesIbHBIX Mep [3].

PaccMoTpyM, Kak BOIUIOIIGHA B JKW3Hb JIaHHAs JIGSTENBHOCTh B HEKOTOPBIX 3apyOeKHBIX
crpanax. Hanpumep, B PymMbIHUM B MecTax paOOTBI M JKHTENBCTBA OPraHM30BaHBI «Cy/eOHbIC
KOMHUCCHI», BEIyIIHE PaCCMOTPEHHUE JIEN O MPABOHAPYILIEHHUAX HEeCOBepIIeHHONeTHHX. B 1982
rogy B Ilomblue ObUIM CO3aHBI CEMEMHBIE CyIbl, PACCMATPUBAIOLINE [EJa, CBA3AHHBIX C
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COBEPLICHHEM MPECTYIUICHUI HECOBEPIICHHONETHUMH, a TAKKEe TOAPOCTKOB, HAXOASIIMXCS B
COCTOSIHHH yTIaJIKa HPAaBCTBEHHOCTH [5].

B flnommm Taroke OONBLTYI0 TOMYIAPHOCTh HAOMPAIOT CEMEHHBIE Cy[Abl M IIYHKTHI 110
PYKOBOJICTBY C JITbMH. [laHHBIE OpraHbI SIBISFOTCS aMUHICTPATUBHBIMHE, HAXOJISTCS B BEICHUN
MuHHCTEpCTBA HAPOIHOTO OJIArOCOCTOSIHMS, OJTHOW M3 TJIABHOH (DYHKIIMEH KOTOPBIX SIBIISETCS
AKTUBHOE yJacTHe B PAHHEH POQIIIAKTHIKE TIPECTYHOCTH [6].

CIOXMBIIAsACS TIPAKTHKA IO3BOJSCT BBIABHTH ITOJIOKHUTEIBHBIC PE3YNBTAaThl C BHEAPCHHEM
CeMEHMHBIX CY/I0B BO MHOTHX I'OCY/IapCTBaX, TaK KaK MIMEHHO B HUX PacCMaTPHBAETCS BECh CIIEKTP
npo0JieM, KacarolMXCsi CeMbH M JIeTel. [ TaBHBIMM OCOOCHHOCTSIME CEMEHHBIX CYJIOB SIBIISCTCS
CIIEIHATI3UPOBAHHBIA KOJUIEKTHB CITy)KallluX, COCTOSIIUIA U3 IOPHUCTOB, TICHXOJIOTOB, TIEJ]ar0roB,
COIIMOJIOTOB, KOTOphIE UMEIOT HE TOJNBKO BBICOKWE Y3KOHANPABICHHBIC 3HAHUS, HO U OIBIT
paboTel B MaHHOH oTpaciy. MBI monaraeM, 4T0 HamOonee aKTyalbHBIM SIBISIETCS BOIPOC O
CO37IaHHH ceMelHBIX cy10B B Poccuiickoii deneparyu [7].

OMHOBPEMEHHO C PENICHHEM MHOTHIX COIMAIBHO - S3KOHOMHUYECKHX ITPOOJIEM, HyKHO 00paTHTb
BHUMAHHEC Ha BOCCTAHOBJICHHE [CATENFHOCTH HHCTHTYTOB TNPOMMIAKTHKN TIPECTYIHOCTH,
KOTOpBI€E CYILIECTBOBAIIM PAHEE, TAKKE MOIEPHU3UPOBATH COOTBETCTBYIOILIEE 3aKOHOIATENBCTBO.

Jnst peanu3aliiil MEepeYMCIEHHBIX LIEIEBBIX MPOrpaMM HEO0OXOIMMO, B TIEPBYIO OYEpEb,
NPUBJIEUEHNE TOCYHApPCTBEHHBIX OPraHOB M OOIIECTBEHHBIX (DOPMUPOBAHMH, MPU3BAHHBIX
TpeaynpeanTh 0e3HAI30PHOCTD M MPABOHAPYILIEHHSI HECOBEPIICHHONETHNX. B TO ke Bpems He
CTOUT 3a0bIBaTh, YTO HPABCTBEHHOE BOCIHTAHHE peOCHKAa HAYMHACTCS B CEMbE. 3aTeM JaHHOE
BOCIHTAHHE TPOIOIDKAETCS B JOIIKOIBHBIX YUPSKACHUAX M IIKONaX. VIMEHHO Ha POIMTENsX
JIeXKUT OTBETCTBEHHOCTB 34 TIPABIIIEHOE BOCIHTAHHIE PEOCHKA, IPHYUICHHE €ro K TPYLy.

B Poccuiickoii ®ezepaiii Bce €Il MMEIOTCS  HEpEIICHHbIE TPOOJIeMbl  KacaTelbHO
peanu3aLmy NpoQUIAKTHKY IIPECTYITHOCTU U IIPABOHAPYILEHUI HECOBEPIIEHHONETHHUX:

1) HeOnmaronpusTHBIE YCIOBHS B CEMbE HECOBEPIIEHHOJIETHETO JIMLIA, MMEIOLIHE COLUAIBHO -
HKOHOMHYECKYIO HAIPABJIEHHOCTE;

2)aKTUBHAS TIPECTYITHOCTh CPEIH MOJOBIX JIFOZIEH;

3) pasBuTHe TaryOHBIX 3a0OJNEeBaHMI, TPEATNONATAIONMX TMOA COOOM OMpeeNeHHyo
3aBHCUMOCTb (HAPKOMAHHSI, aIKOTOJIU3M, TyOepKyIie3 H T.11.);

4) OpOILHKHITIECTBO;

5) cOIMAIEHOE CHPOTCTBO;

6) 6€3HaI30PHOCTb.

OnacHbIMM ~ TIOCNEACTBMSIMU  NEPEUMCIIEHHBIX IpO0JeM  peamm3aluy  MpOoGUIaKTUKH
HECOBEPILEHHOETHE MPECTyIHOCTH SIBISIETCSL TO, YTO OHM HE NPHUBEIYT K HOPMAIbHOMY
(hOpMHPOBAHHIO JTMYHOCTH, TIPUCTIOCOOJICHUIO K OOIIECTBEHHOM JKU3HH, TIOAPOCTOK HE CMOXKET
CTaTh JIOCTOMHBIM WIECHOM OOIIecTBA. B CBOI uepes, MCTOYHMKOM BBIPKCHHEM YKa3aHHBIX
npoOneM  SBISIOTCS  HEAOCTAaTKH  TOCYHApPCTBEHHOM TOJMTHKA OTHOCHTENBHO JeTell U
TIO/IPOCTKOB, OTCYTCTBHE BCECTOPOHHETO DACCMOTPEHMs MpOOJNEMBI, HEXBATKa JICHEKHBIX
PECYpPCOB JUTS peay3alliil MOCTABICHHBIX 3a71a4, CBA3AHHBIX C BBITIOJHEHHEM I'OCY/IapCTBEHHON
HOJUIEP)KKM  JIeTCTBa. B cBMBH ¢ 3TMM  TpoOneMy 3alThl TPaB W HHTEPECOB
HECOBEPIICHHOJICTHAX ~ HEOOXO[MMO  00O03HAYMTh  KaK  TPHOPUTCTHOC  HAmpaBJcHHES
TOCY/IapCTBEHHOM HOIUTHKH.
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Crynent 3 xypca CI'TOA,

CaparoBckasi rocy/IapCTBEeHHAs FOPUMUECKAs! aKaIeMHSL.
r. CaparoB, Poccuiickas deneparmst

Hay4ns1it pykoBoauTeNb:

Tpumna E.I'., kaHAMIAT IOPUIIMYECKUX HAYK, JOLECHT.
r. Caparos, Poccuiickas deneparmst

HEME/UIEHHOE UCIIOJIHEHUE PEHIEHUS CYJIA
B I'PA’KJJAHCKOM ITPOLECCE

AHHOTALMS

B nanHOH cTaTthe pacCMOTpEHBI CiIydad, B KOTOPBIX FCIIONHEHHE peHIeHUs Cyna
OCYILIECTBIISICTCS HE TIO 00II[eMy TIPABUITY, TO €CTh, HE B TEUCHHE OJHOrO MECSIIA, 3 HEMEUICHHO.
IIpoanami3npoBansl  MMIIEpaTUBHbIE M (aKyJbTaTUBHBIE OCHOBAHHS JUISI HEMEUICHHOTO
WCTIONHEHUST perieH cyzaa. [loMuMo 3TOro crenaHbl TPEJIOKEHHS TI0 COBEPIICHCTBOBAHUIO
JISHCTBYIOLIETO IPaXKIaHCKOT'O — MPOLIECCYATbHOTO 3aKOHO/IATEICTRA.

KiroueBble ciioBa

Pemienwe, cy, HeMemIeHHOE HCTIOIHEHIE, COBEPIIICHCTBOBAHNE 3aKOHOIATEITHCTRA.
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B cootBerctBun co cratesimu 209 u 321 ['pakpaHCKOro mpoLeccyalbHOro KOAEKca
Poccuiickoit CIJeL[epaL[I/H/I36 (manee - T'TIK P®) pemenne cyna oOrmelt IOpUCIUKIMKA BCTyIaeT B
3aKOHHYO CHITY TIO HCTCYCHHH MECSIIA CO JIHS IPUHSTHS PEILICHHUS Cy/la B OKOHYATEIILHOM (hopMme,
ecni uHble cpoku He ycraHosieHsl [TIK P®. ITo obuieMy npaBiily B TEUYEHHE 3TOTO CPOKa, HE
JIOTTYCKAETCs WICTIONHEHNE PEIICHHs] Cy/a, OIHAKO 3aKOHOM IPEeTyCMOTPEHBI HCKITIOUECHHS,
JIOMYCKAIOIIME MPHUBEICHNE K MCHIOJIHEHHIO PEILEeHHs Cy/la HEMEUICHHO JI0 €ro BCTYIUICHHS B
3aKOHHYO CHITY.

ITIK P® ycramaBnmBaeT aBa BHAAa HEMEJICHHOTO WCIIOJHEHMS, KOTOpblE B HayKe
TPKJAHCKOTO TIpoliecca MOJNYYMIM HAaHMMEHOBaHHE 00s3aTelbHOro M QakynbsratusHoro. K
00s13aTeNbHBIM  WIIM  MMIIEPATHBHBIM ~ CIIydasM OOpAIleHHst peIleHUus K HEMEUICHHOMY
HCTIONTHEHHIO OTHOCATCSI coracHo ctathe 211 I'TIK PO cnemyromme kareropun nei:

B3bICKAaHHH ATUMEHTOB;

BBITDIATE PAaOOTHHKY 3apabOTHOM IUIATHI B TEUCHHE TPEX MECSIIEB;

BOCCTaHOBJICHHH Ha paboTe;

BKIIFOYEHMH TpaxkaanuHa Poccuiickoii Demeparmy B CHMCOK HM30WpaTeNieil, yJacTHHUKOB
pedepenmyma.

CornacHo nyHkTy 11 IMocranosnenust [Tnenyma Bepxosraoro Cyzna PO ot 19 nexabpst 2003 .
Ne 23 «O cynebnom pemrennn» (manmee - [locranoBmenme IDlienyma Ne 23) peruenws,
niepeuniciennble B cratbe 211 ITIK PO, momnmexar HeMmeUIEHHOMY HWCIIONHEHHIO B CHITY
MMIIEPATHBHOIO TPEANMCAHNS 3aKOHA, B CBS3M C YeM YKa3aHHE B PELICHHH 00 0OpalleHHH UX K
HEMEUICHHOMY HCIIOJTHEHHIO HE 3aBHCHT OT IO3WIMH MCTIA U YCMOTPEHUSI Cyla U TOJUIKUT
HEMEJUICHHOMY WCIIOJIHCHHIO HE MO3/HEE IMEepBOro pabodero JHs IOCNe JHS MOCTYIUICHHUS
HCIIOJHUTEIIBHOTO JIOKYMEHTA B CITyK0Y Cy/IeOHBIX IPHCTABOB.

@akyibTaTUBHBIE CIIydaW, KOIZd TPHMBEACHHE PEIIEHHS K HEMEUICHHOMY HCIIOIHCHHUIO
OTHECEHO K CyleOHOMY YCMOTPEHHMIO HE TMEPEYMCICHbl B 3aKOHE, a OrpaHUYMBAFOTCS
(hopMyIMPOBKOH O TpaBe MPUMEHEHHs CyJOM JIAHHOTO MHCTHTYTA, €CIIM BCJIEJCTBHE OCOOBIX
00CTOSITEITECTB €T0 3aMeIIEHNE MOYKET PUBECTH K 3HAYUTENTFHOMY YIIepOy Il B3bICKATeIs N
MOJKET OKa3aThCsi HEBO3MOXKHBIM. TakuM 00pa3oM, OTCYTCTBHE IIEPEUHS CIIy4YaeB, PU KOTOPBIX
MOXKET ObITh peaqn30BaHa BO3MOMKHOCT —INPMMEHEHHS HEMEUICHHOTO  HCIIOJIHEHHS,
OrPaHMYMBACT CYJI JIMIIH OIICHOYHBIMH KaTeropysmMu, cofepkarmmucs B cratse 212 ITIK PO a
Takke pasbsicHeHusiMu BC PO B [Nocranosnennu [Lienyma Ne 23 0 HeoOXomumMocT 000CHOBATD
pEllIEHHe JOCTOBEPHBIMU M JIOCTAaTOYHBIMU JAHHBIMH O HAJIMYMM OCOOBIX OOCTOSITEIIBCTB,
BCJIEZICTBME KOTOPBIX 3aMe/JICHNE HICTIONHEHUs PEIICHHS MOXKET MPHUBECTH K 3HAYUTEILHOMY
yiiepOy U1sl B3bICKATENs MM HEBO3MOXKHOCTH €I0 HCTIOJTHEHHS.

CunraeM, 9TO PacCMOTPEHHBIE MHCTHTYTHI TPAKIAHCKOTO TIPOIECCYAITBHOTO TpaBa TPeOyoT
3aKOHOJIATENBHON JIOPA0OTKH.

Tak, cratsto 211 I'TIK P® cnemyer 1ONoMHUTH KaK MUHUMYM JIBYMs KaT€TOpUsIMHU JIENl,
HMMEHHO:

1) o BO3MeIeHNH Bpesa, MPUUMHEHHOTO YBEYHEM WM MHBIM IOBPEKACHUEM 3[0pPOBBSI, a
TAKoKe MoTepeil KOPMUIIbLIA;

2) 1o McKaMm, TIPA3HAHHBIM OTBETYHUKOM TIPY PACCMOTPEHUH JIeJIa.

3 C3 Pd. 2002. Ne 46. Ct. 4532; 2017. Ne 31 (Yacts I). Cr. 4772.
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B mepBom ciywae B cwiy cnenudukd Jiena (310poBbe, (UHAHCOBOE COCTOSHHE JIMIIA,
TIOTEPSIBILIETO KOPMUJIBIIA) ACHEKHBIE CPEICTBA TPEOYIOTCS UCTITy He3aMeINTEIbHO, HApHUMeD,
JUTST IPOJIOJDKEHYIS JISISHHUST MITH 00ECTIEUSHHST HOPMAITBHO CYIIIECTBOBAHIIS, @ YUUTHIBASI TOT (DAKT,
YTO OOKaIOBAHKE PEIICHUH, KOTOPBIE IPUBEICHBI B UCIIOJIHEHNE, HE PHOCTAHABINBACT TAKOe
HCIIOJIHEHVE, 3TO 3aIlUTHT B3bICKATENISI OT 3JI0YTIOTPEOICHHS i HeZIOOPOCOBECTHOT'O TIOBEICHHS CO
CTOPOHBI JOJDKHUKA ITyTeM «3aTATMBaHHsD» CyIe0HOTO Ipolecca.

Tlo xareropwsiM jen, e OTBETYMKOM IIPU3HAHBI MCKOBBbIC TPEOOBaHMS, HEMEUICHHOE
HCTIONIHEHNE OOECTICUNT, KaK COKpAIIEHHE CPOKOB HCHOIHHUTENBHOTO MPOM3BOACTBA, TaK H
JWICIMIUIMHUPYET yYacTHHWKOB IIPOIecca, KOTOpHIe TPU3HAIOT TPeOOBaHWS B CyHax IEpBOH
HHCTaHIIUY, a TI0CIIE, TT0 KaKKUM - TO NIPHYUHAM 00KAITYIOT JIAHHOE PEIICHHE.

He sicHolt ocTaetcst Jloruka 3akoHoaTes s, He BKJIFOUMBILETO B niepeyeHb cratbu 211 I'TIK PD,
Hapsily C PEIICHUSAMH O BbIIAaTe PaOOTHUKAM 3apabOTHOM IUIAThl M PELICHHs O B3bICKAHHUH
ABTOPCKHMX BO3HATP@XJICHUH, TaKk Kak IOCTEIHME MOTYT OBITh I HCTIA EIUHCTBEHHBIM
HCTOYHUKOM CPEJICTB IS CYILIECTBOBAHIIS.

Crenyet Taroke oOparuth BHUManue 1 Ha orcyTcTBue B [TIK P® HOpMBI 0 mpaBe cyma Ha
TOJTHOE WM YacTHYHOE OOpallleHHe peIleHHs] K HEMEUICHHOMY HCHoiHeHHto. HecMotpst Ha
JIAHHOE O0CTOSTENIBCTBO, HEKOTOPBIE aBTOPBI PACIIIMPEHHO TOJIKYIOT rosiokeHunst cratbu 212 TTIK
P®. Tak, mo muenuto Mcaenkosoii O.B. «crates 212 I'TIK npemycmarpuBaet mpaBo cyza (CyabH)
OOpaTHTh pCLICHHE K HEMEICHHOMY HCIIONHCHHIO MONHOCTBIO WIH YaCTHUHO...» . IIo
QHAJIOTUYHOMY IIYTH CIIeTyeT M CyjaeOHasl MpakTHKa, Hanpumep, VIHTHHCKHIT TOpOICKO# Cyn
Pecryormxn Komn o nemy Ne 2 - 3073 / 2017 B3bICKalm ¢ OTBETYMKA 3aI0JDKEHHOCTB I10
3apabOTHOH TUIaTe, KOMIICHCAIMIO 32 3aepKKy ee BBIIUIAThl W MopaibHbli Bped. [Ipu stom
OIIPEJIENIMII, YTO HEME/UICHHOMY HCIIOJIHEHHIO IOUISKAT TOJIBKO TPEOOBAHMS IO B3BICKAHUIO
CYMM 3aJI0JDKEHHOCTH 10 3apabOTHOI IIIATE X KOMITCHCAIILST .

Ha ocHOBaHMM W3NOKEHHOTO M C IENBIO TPHBEACHWS HOPM IIPaBa B COOTBETCTBHE CO
CIIO)KMBIIEICST TIPAKTHKOM, CUMTAEM PAMOHATBHBIM H3JIOXKUTH IMyHKT 1 yKa3aHHOW HOPMBI B
cnenyromeii pemakimn: «1. Cyx MOXeT IO TIpockOe HcTma oOpaTUTh K HEMELICHHOMY
UCIIOJIHCHUIO PEIICHHE IOJIHOCTBIO WJIM B YaCTH, €CJIM BCIICACTBHE OCOOBIX OOCTOSITENIBCTB
3aMeJUIEHHE €r0 UCTIOJTHEHHST MOXKET NPUBECTH K 3HAYMTEIBHOMY YIEepOy Ul B3bICKATENs I
HCTIOJTHEHHE MOYKET OKa3aThCsl HEBO3MOYKHBIM).

CHnMcoK CTOJIHL30BAHHOI JIMTEPATYPHI U HOPMATHBHBIX HCTOYHHKOB
Mounorpaduu, cTaTbu, y4eOHUKHU:

1. Amme T.T., AdanaceeB C.®., bamamoB A.H. u np. Kommenrapuii x ['pakmaHckoMmy

nporeccyarsHoMy Koekey Poccuriickoit @eneparwm / ion pen. MLA. Bukyt. M.: FOpaiirt, 2014.
HopmaTnBHBIE HCTOYHUKH:
1. C3Pd.2002. Ne46. Cr.4532;2017. Ne 31 (Hacrs I). Cr. 4772.
CyneGHasi MpaKTHKA:

1. Pemenne MutrHCcKoTO0 ropozckoro cyaa Pecryomxn Komu ot 29.09.2017 r. o nemmy Ne 2

-3073/2017
© donomees, 2017r.

7 Cm.: Ames T.T., Adanacees C.®., bamamos A.H. u ap. Kommenrapuii k I'paxpanckomy
HXPOHECCyaHLHOMy kozekcy Poccniickoii @eneparyu / nox pen. M.A. Bukyt. M.: FOpaiit, 2014.

3% Cm.: Pemenne MHTHHCKOTO ropoyckoro cyna Pecriydmuku Komu ot 29.09.2017 r. o gemy Ne 2 - 3073
/2017
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Xammymnna K.E.
MaructpanT Habepexuouemnackoro naeruryta KIDHOY
r. Habepexusie Yenusl, PO

OTBETCTBEHHOCTDB I'OCYJAPCTBA B PAMKAX KOPIIOPATUBHOI'O
IMPABOOTHOIIEHUS

AHHOTAIMS

Crarbsi TIOCBSIIIEHA BONPOCAM OTBETCTBEHHOCTH TOCYZapcTBa Kak 0co00ro cyObekTa
TPaKIAHCKOTO MpaBa B paMKax KOPIOPATHBHBIX MPABOOTHOIICHHH. ABTOPOM TTOTYEPKHBACTCS,
YTO, HECMOTpSI Ha OCOOBII MPABOBOH CTAaTyC JAHHOTO IMyOJIMYHOTO OOpA3OBAaHHUS M HAIMYUME Y
HEro MMMYHHTETOB, IPU BCTYIUICHUX TOCYIapCTBA B IPAKIAHCKUE TIPABOOTHOLLIEHHS €r0 CTaTyC
MPUPABHUBACTCS K CTATYCy FOPHANYCCKUX JIHL. OJIHAKO OTHOCHTEIILHO (DOPM OTBETCTBEHHOCTH
COXpaHSIeTCs CBOSI CTIIU(UKa.

KioueBble  cioBa:  rocygapctBo,  myOnMuHOe — 00pasoBaHME, — KOPIIOPATUBHOE
MPaBOOTHOLICHHE, (POPMBI OTBETCTBEHHOCTH.

KopriopaTBHble ~ OTHOIICHHS, Oydy4d  OTHOLICHHSIMH, PErYIHPYEMbIMH  HOPMaMH
TPKIAHCKOTO TIpaBa, MMEIOT COOCTBEHHOE CONCP)KAHME, CKIIAJBIBAIOLICECS W3 IpaB |
00513aHHOCTEH YYaCTHHKOB JAHHBIX OTHOMIEHMH. OObeM IpaB M 00A3aHHOCTEH MOXET ObITh
PA3MYHBIM, YTO BCELENO 3aBUCHT OT BUIA KOPIOPATHBHOTO IIPABOOTHOLICHWS. B ciyuae
HEHCIIOJIHEHHUS. MIIM HEHAJUISKAILIErO UCTIONHEHHS CBOMX O0SI3aHHOCTEH B paMKaX KOHKPETHOTO
MPABOOTHOLICHHST HAPYLIUTENIb MOXET OBbITh TPUBIEYEH K TPAKIAHCKO - IPABOBOM
OTBETCTBEHHOCTH BHE 3aBUCHMOCTH OT TOTO, KaKOI HMEHHO CYOBEKT IPaXKaHCKOTO 1paBa CBOH
00S13aHHOCTH HAPYIIIIIT: IyOIMYHOE 00pa30BaHKe MM YaCTHOE JIULIO.

Crierukoii rocynapersa CyObeKTa KOPHOPATHBHBIX PABOOTHOIICHUH SBIISAETCS TO, YTO OHO
MOXKET OBITh HE TOJBKO MX HEHOCPEICTBEHHBIM YYaCTHHKOM, HO W OCYIIECTBISTH HX
PperyJaMpoBaHHe, YCTaHABIIMBAs TpaBHIla, 00S3aTeNbHbIE U1 BCEX CyOBEKTOB KOPIOPATHBHBIX
OTHOLLIEHHH, BKIIEO4ast ceOst. [10M00HBIH qyan3M He TOIBKO IPEIOCTABISIET TOCyAapCTBY OOIbIIe
BO3MO)KHOCTEH, HO M HAJIEJISCT €ro JONOJHUTEIbHBIME NPABaMH, CTABSIIMMHU €r0 B HEPaBHOE
TOJIOXKEHHE C MHBIMH YYaCTHHKaMH Tpaxkaanckoro obopora. Kak nomuepkusaer 1.C. [llutkuna,
MPUBUJICTHH TOCYJapCTBA MPOSIBISIIOTCS, K HPUMEpY, B MpaBe TOCYIapcTBa HA y4acTHE B
YIPaBJICHUM OTKPHITHIMU aKIMOHEPHBIMU OOIIECTBAMH TTOCPE/ICTBOM <«30JIOTOH aKIMW», CYTh
KOTOPOH 3aKJIF0YAETCsl B HAUTMUYNK y TOCY/IapCTBA NPaBa Ha3HAYNTh CBOETO MPEJICTABUTEIS B COBET
JUPEKTOPOB M PEBH3HOHHYIO KOMHUCCHIO oOmiectsa. I[IpefcraBuTeNn rocymapcTBa B COBETE
JIMPEKTOPOB yYacTBYIOT B OOIIMX COOpaHMSIX aKIMOHEPOB, 00Jaiasi MPaBOM BETO MO TaKUM
CYIIECTBEHHBIM BOIIPOCAM JIESTENIHHOCTH OOIIECTBA, KaK HM3MEHEHHME YCTaBa KOPHOpALWH, ee
peopraHu3aIyst ¥ JTMKBU/IALNS, M3MEHEHHE YCTABHOTO KalTMTalla, COBEPIICHNUE KPYITHBIX CIICNIOK H
CIIENIOK C 3aMHTEPECOBAHHOCTBIO. TO €CTh rOCYJapcTBO MOMKET KOHTPOJIMPOBATH JESTEIHHOCTD
ropumaeckoro yva [1, C. 31].

ITpu Kaxy1eMcs: TpUBHIICTHPOBAHHOM TOJIOKEHUH TOCY/IapCTBa B BOIPOCAX ITPHBIICUYCHHUS €0
K OTBETCTBEHHOCTH, HE CTOMT 3a0bIBaTh, YTO TIPAKIAHCKO - IIPABOBYIO OTBETCTBEHHOCTDH
rocyJapcTBa HEOOXOAMMO paccMaTpuBaTh C JIByX CTOpPOH: KaK BO3MCIICHHE Bpena,
MPUYMHEHHOTO MPU PEAIM3alMK CBOUX CyOBEKTHUBHBIX TPAKIAHCKUX MPaB, U KAK BO3MEIICHHE
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Bpela, NPHYMHEHHOTO MPHU HENOCPEACTBEHHOM OCYIIECTBICHUHM BJIACTHBIX ITOJTHOMOYHMIA
nyoimyHbIX cyObekToB [2, C. S]. To ecth momoOHas CHTyalsi ¢ BO3MOXKHOCTBEO KOHTPOJIS
TOCY/IapcTBa JAESTEPHOCTH IOPUIMIECKHX JIUL] BIOJHE OOBSICHIMA 3HAYMTEIBHBIM KOIMYECTBOM
3aj1a4, CTOSANMX Mepel rocynapcTBoM. OIHAKO BO3HMKAET CIEMYIOMIMI BOMPOC: BIMSET JIH
MOAOOHBI Jyanmu3M Ha 00beM H  (OPMBI OTBETCTBEHHOCTH TOCYZApCTBA B paMKax
KOpIOpaTUBHBIX OTHOMIeHNH? Kakie (hopMbl OTBETCTBEHHOCTH MPUMEHHMBI OTBETCTBEHHOCTH
rocyznapcrea’?

Tor ¢axt, 4TO rOCYIApCTBO, B OTIMYKE OT (DU3MYCCKHUX M IOPHIMUYCCKHX JIML, SBISCTCS
OIHOBPEMEHHO CyOBEKTOM HE TOJIBKO TIPAKIAHCKOTO IMpaBa, HO M IpaBa MEKIYHAPOIHOTO,
OTHIOZF HE O3HAYAET, YTO Te (JOPMBI OTBETCTBEHHOCTH, K KOTOPBIM T'OCY/IapCTBO MOXKET OBITH
TIPU3BAHO B chepe MEKTyHAPOIHOTO MpaBa, MPHMEHNUMBI M BO BHTYPHTOCYIApPCTBEHHOM TIpaBe.
Xors1, 0e3yCIIOBHO, OT/ENbHBIE (POPMBI MEXKITYHAPOITHOH OTBETCTBEHHOCTH HEKOTOPHIM 00pa3oM
COOTHOCSITCS CO CIIOCOOAMH BOCCTAHOBJICHHUST HAPYIIICHHBIX TPaB B paMKax TPayKIAHCKOrO TIpaBa.
K npumepy, Takas Gopma HeMaTepHAIBHOW MEXIYHAPOIHO - MPABOBOW OTBETCTBEHHOCTH, KaK
pecropaumst [3, C. 77], cXoka € BOCCTAHOBJIGHHEM CUTYAllH{, CYILIECTBOBABLICH IO
IPaBOHAPYIIEHNs], 3aKPEIIeHHOH B CT. 12 I'pasknanckoro xozpekca PO. OnHako 0CHOBaHUSA UL
PHBIICYCHHUS K OTBETCTBEHHOCTH COBEPILICHHO Pa3HBbIC.

B pamkax KOpIOpaTHBHOTO K€ OTHOLICHHSI OTBETCTBEHHOCTb TOCYAaPCTBA MUHUMU3HPYETCS
3a CYET YMEHBILIEHHS PHCKa UMYIIECTBEHHBIX TTOTEPh IyTEM MEPEeIOKEHHS] OTBETCTBEHHOCTH 32
pe3ynmbTaT CBOEH JNIeSTeNPHOCTH Ha CO3/aBaeMblii  CyObekT mpaBa. Kak —crpaBemmiBo
nomuepkiBaeT E.A. CyxaHOB, KOHTpareHTbl TakOro CyObEeKTa BIIPaBE pACCUMTHIBATH Ha
CyOCHIMapHYIO OTBETCTBEHHOCTb COOCTBEHHHUKA - YUPEIUTEIIS, KOTOPBIM SBISICTCS TOCYAapCTBO.
B npoTHBHOM CiTydae Hai/IeTcss HEMHOTO JKEITAIOIIHX BCTYIATh B TPAXKIAHCKHUE PABOOTHOLICHHS
CyObEeKTaMy,  SIBISIIOLIMMUCS ~ MMYIIECTBEHHO OC30TBETCTBEHHBIMU WM HEJOCTATOYHO
obecrneuennbivi [4, C. 124].

Takium 00pa3oM, OTBETCTBEHHOCTH TOCYJApcTBA B paMKaX KOPIIOPATHBHOIO IIpaBa,
0e3yCIOBHO, CKJIAIBIBACTCS C YUIETOM HAIMYMS y HETO MMMYHHTETOB M TIPHBUJIETHH, PUCYIIHX
yOmaHOMY 00pa3oBaHiio. OTHAKO 3TO He MPUBOUT K OTPaHHYEHHIO €0 OTBETCTBEHHOCTH, a B
HEKOTOPBIX ~ CIyYastX, HANpOTHB, pPACHIMPSET TepeueHb OCHOBAHHI TIPHBICUYCHHS K
MMYILIECTBEHHOIT OTBETCTBEHHOCTH.
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WH®OPMALIMOHHBIE ITPABA IT'PAKIAH POCCHIICKOW ®ETEPALIA

AHHoTauusi: B crathe packpbIBacTCA COAepKaHME HMH(BOPMALMOHHBIX IIPaB TPaxKHaH
Poccuiickoii Denepariy, onpenenseTcs HX COLMAIbHOE 1 00IIECTBEHHOE 3HaueHne. OTvedaercs,
9TO0 TIPM CTPEMHTENBHOM Pa3BUTHHM HMH(OPMAIMOHHBIX TEXHONOTHl, BOMPOCHI 3aIIUTHI
MH(OPMALMOHHBIX MPAB MPAK/IaH MPUOOPETAIOT 0COOYIO AKTYaIbHOCTb.

KnioueBble c0Ba: WH(DOPMAIMOHHBIC TIpaBa, MEPCOHANBHBIC JAHHBIC, HH(OPMAIS,
obecredenre 0CTyTIa, 3aIlUTa IpaB.

WH]opmaroHHbIe rpaBa rpax/iaH, Kak U UX peam3aiys 1 odecrieueHrue CBOOOIHOTO I0CTyTIa
K HH(OpMALMH, MMEIOIIeH COLMAIbHOE M OOIIECTBEHHOE 3HAUCHHE, SIBJIIOTCS BaKHEHILNM
KpUTEpUsiMA  (DyHKIIMOHMPOBAHKS TIPAaBOBOTO  rocylapcTBa. Peamisyss cBoe mpaBo Ha
MH(OPMALIMIO, KKIBIH IpaKIaHnH Poccuu MMeEeT BO3MOXKHOCTh peasibHO, a He (hOpMAIIbHO
Y4acTBOBATh B )KH3HU TOCY/IapCTBA.

OrMeTnM, YTO TpaBa TpakIaH B 00nacth HMHPOPMAIMK 3aKPEIUICHbl HE TOIBKO B
Koncturymmm P®, Ho m perymupyrorcss Hopmamu [ pakmanckoro komekca P®, Yromororo
koziekca P®, Konekca Poccuiickoit desepatiiii 00 aIMUHHCTPATHBHBIX MPABOHAPYIICHHUSIX, a
TaKKe 0COOBIMU 3aKOHOZATENbHBIMU aKTamu — DenepanbHbIMU 3aKkOHAMH «O TIEPCOHAIBHBIX
JTAHHBIX», «O CBS3M» U 1.

Paccmotpum conepxkanue npas rpaxaad B cdepe nHdopmamym. Tak, Koncrurynus PO
PacKpbIBaeT MPaBo Ha MH(OPMALMIO KaK BO3MOXKHOCTh KaXIOTO CBOOOIHO HCKATh, IOJIy4YaTh,
TepeaaBarh, IPOM3BOAUTL M PACIPOCTPAHSTH MH(POPMALMIO JTHOOBIM 3aKOHHBIM CIIOCOOOM (4. 4
cr. 29). B kauectBe rapaHTHii 0OECIICUMBAIOIIMX JOCTYI K MH(OPMALMH CIEIyeT yKas3aTh
cnemyrone nonoxenrst Korncrurym PO:

— BoO3/laraeMasi KOHCTHTYLIMOHHBIMH HOPMAaMH Ha OpraHbl TOCYApCTBEHHOM BIAcTH W
MECTHOTO CaMOYTIpaBJIeH:s (B TOM YMCIIe U Ha JOJDKHOCTHBIX JIMI) OOS3aHHOCTH 00ECTICUEHHS
BO3MOJKHOCTH M YCJIOBHl O3HAKOMJIEHHS KaKIOTO C JOKYMEHTAMH M MaTepuaiamu,
HETOCPE/ICTBEHHO 3aTparMBaroLIMMHU €ro 1pasa U cBoOOBI (4. 2 cT. 24);

— OTBETCTBEHHOCTb JIOJDKHOCTHBIX JIMI{ 33 COKPBITHE ()AKTOB U OOCTOSTENLCTB, CO3AMOLIMX
YIpO3y JUisl )KW3HU U 310pOBbs Jirozield (cT.41). [1]

K rapantusM peanuzanun KOHCTUTYIIOHHOTO TIpaBa Ha HH(GOPMALHIO CIEAYET TAKKEe OTHECTH
nonokenne denepampHoro 3akoHa «O  TEPCOHATBHBIX JAHHBIX» — TPaBO CyOBEKTa
MePCOHABHBIX JIaHHBIX Ha 3alIUTy CBOMX MHTEPECOB, a TAKKe BO3MEIIECHHE YOBITKOB U (W)
KOMIICHCAIIMIO MOPAIBHOTO BPeZia B CYICOHOM MOPSIIKE MPU MX HAPYIICHHH [2].

Jlns Gonee MOJHOTO MOHMMAaHKS Bompoca 00 MH(OPMAIMOHHBIX TpaBax TrpaxkaaH Poccum
CIIEJTyeT TaKKe 0OPATUTHCS K ONPEIEICHHIO TIOHATHS «TIePCOHAIBHBIC JTAHHBIE).

122



BriepBble npaBoBoe 3akperieHre JaHHbIA TepMUH TOMy4rI B cT. 11 denepanbHOro 3akoHa oT
20 depaist 1995 1. Ne 24 - @3 «O6 undpopmarmu, HHGOPMATU3AINK U 3aIUTe HHOOPMAIIUIDY
(yTpatui cuiy), Iie oA IIePCOHAIBHBIMU JAHHBIMU OHUMAJIUCh CBEICHHUS O (pakTax, COOBITHSIX
1 0OCTOATEIIHCTBAX YKU3HU TPaXKIIAHMHA, TIO3BOJIIIOIINE HICHTU(DUIIMPOBATH €ro JUYHOCTH [3].
BrniocrnenicTBrm 3aK0HOATENBHOE ONPEIEIeHHE IEPCOHABHBIX JAHHBIX HECKOJIBKO H3MEHHIIOCh.

B ®enepansiom 3akoHe oT 7 uronst 2006 1. Ne 152 - @3 «O nepcoHaIbHbIX TaHHBIX» MOJ
MEPCOHATBHBIMK JIAHHBIMH CJIELYeT MOHMMATh JIH00YI0 MH(OpMAIMIO, OTHOCSLIYIOCS K HPSIMO
WIM KOCBEHHO OMNPEICICHHOMY WM OmpenesieMoMy  (usudeckoMy Jmiy  (CyObekTy
TIEPCOHATBHBIX JIAHHBIX). [2]

Heocniopum TOT (hakt, uto uH(pOpMAIWs, HENOCPEJCTBEHHO 3aTparkBarolias YacTHbIC
MHTEPECh! YeII0BEKa, JIOJDKHA 3alUIIATECS rocy1apcTBOM. KOHEUHO e, B TIOBCEIHEBHON JKH3HH
YEeJIOBEK CaMOCTOSITEIBHO 3a00TUTBCSI O COXpaHHOCTH HMH(popMmarmu o cebe. Ho Bce moxer
W3MEHHTHCS IPY TIPEIOCTABIIEHUH TAHHBIX TPETHHUM JIUIIAM.

OTMeTnM, 4TO B COBPEMEHHBIX PEaTUsX, KOTJa Mbl HAOJIONAeM CTPEMHTENIFHOE pa3BHTHE
MH(OPMALMOHHBIX TEXHOJIOTMH, BOMPOCH! 3AIUThl MH()OPMAIMOHHBIX TpaB TpaXkaaH, KaKk M
MEPCOHATIBHBIX TAHHBIX, IPHOOPETAIOT 0CO0YI0 aKTyaIbHOCTb.

Panee rpaxiaHuH, MPEIOCTABIsA CBEIEHHS O cebe B OpraHbl TOCYJApCTBEHHOH BIACTH U
OpraHbl MECTHOTO CAaMOYTIPABJICHHSI, OBUT yBEPEH B COXPAaHEHUHN KOH(PHACHINAIBHOCTH JJAHHBIX O
cebe. Ceromuss TpHM CyIIECTBYIONIEH TEHACHIMK 3aHECEHWH MEPCOHANBHBIX [aHHBIX B
JIEKTPOHHBIE KApTOTEKH U COLMAIbHBIC CETH IOSBIETCS YIrpo3a HECAHKIMOHMPOBAHHOIO
UCIIOJB30BAHUS TIEPCOHAIBHON MH(OPMALIMH, YTO BIIEYET HApyILIEHHE MH(MOPMALMOHHBIX NPaB
rpaxnad Poccriickoit deneparmn.
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HEKOTOPBIE ACIIEKTbI COBEPHLIEHCTBOBAHUS
PABOTbBI HOPUIMYECKHUX KJIMHUK B POCCUA

AHHOTaIHMSA
B cratee paccMaTpuBaroTCs OTIETBHBIC BOMPOCHI COBEPIICHCTBOBAHUSI TPAKTUKO -
OPHEHTHPOBAHHOTO OOYYEHHs CTY/ICHTOB - FOPUCTOB. [lOKa3bIBAaeTCs, YTO OCHOBOW TaKOrO
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00yYeHust SIBJIIOTCA IOPUIMYECKHE KIMHUKHM. PacKpbIBAlOTCS OT/ENbHBIE TNPOOJIEMbl HX
nesTertbHOCTH. OnpeiersiroTest HeKoTopble A()(eKTUBHBIE BApHAHTHI OPraHN3aliH KIIMHIIECKOH
paboThl, HarpuMep, MPOCBETUTENBCKAS NESATENIBHOCTh. [IpesyiaraeTcss ONTUMAIbHBIA BapHaHT
o(hopMIIeHHS KIIMHIYECKON pabOThI B KAUECTBE JIONOJHUTEIIBHOM PON3BO/ICTBEHHON MPAKTUKH.
Kmouessble cioBa:
TOpumueckast KIMHKKA, CTYICHTBI, KITMHUYECKOe 00y4eHHE, MPO(eCCHOHABHBIC HABBIKH.

COBpEeMEHHOMY CTYJICHTY - FOPHUCTY HEOOXOAMMO OBIIAJIETh MHOYKECTBOM MPO(ECCHOHATBHBIX
HaBBIKOB JUTSI YCHEIIHOTO OKA3aHUsI FOPUIMIECKOM oMo KineHTaM. K HuM MoXkHO oTHecTu:
YMEHHS HPOBOJMUTH ONpOC (IOPHAMYECKOE HMHTEPBBIOMPOBAHNE) KIIMCHTOB, aHAIM3MPOBATh
(haKTbl, COCTABIISIT FOPHANYECKHE JIOKYMEHTBI, TIPEI0CTABIISATH KOHCYJIBTAIIMN KIIMEHTaM U T.1. B
CIIO)KHOM TPOTUBOPEYMBOM MPABOBOM PpEAIbHOCTH OYeHb BAKHBI U KOMMYHHMKAaTHUBHBIE
crniocobHoctH [1, ¢. 18 - 19].

VYkazaHHble MPO(ECCHOHATBHBIC HABBIKM BO3MOYKHO TIOJNYYHMTH B IIPOLIECCE KIMHUYECKOTO
IOPUIMYECKOr0  O0yYeHHsI KaK Cepbe3HOro JIOMOJHEHHs CTAHJApPTHOIO  IOPHIMYECKOro
obpasoBanus. Takoe oOy4eHHe, OCYLIECTBISCTCS cerofHs B Pocchu B paMKax JEsTEIbHOCTH
IOPUIMYECKUX KIIMHHUK, CO3[[aBaeMBIX B KadeCTBE CTPYKTYPHBIX ITOAPA3JACNCHHI BBICIIMX
y4eOHBIX 3aBelleHUH. [JIaBHOM IIENbIO CO3aHMs FOPHANYECKUX KIMHUK SIBIISIETCS HPAKTHKO -
OpUEHTHPOBAaHHAsI IIOATOTOBKA, CHOCOOCTBYIOIIAs TIPUOOPETEHHIO CTY/EHTaMH HEMaJloro
MPAKTHYECKOro onbiTa. Ho paboTa MHOTHX FOPUIMYECKHX KIMHUK TPEOYET COBEPIICHCTBOBAHMSL.

CHayana CTyJeHTaM HEOOXOAMMO IIPEJOCTaBUTh BO3MOMKHOCTH IIPOMTH  CHELHATIBHYIO
y4eOHyI0 TIOJTOTOBKY, B paMKax KOTOPOH OHH JIOJDKHBI OCBOWTH IPaBIUIA ONpOCa KIIMEHTA,
aHaM3a Jiefa, FOPHAMYECKOr0 KOHCYJIBTMPOBAHHS, OCOOCHHOCTH MPO(ECCHOHAIBHON ATHKH,
TEXHUKY COCTABJICHHS! FOPHUIMYECKUX JOKYMEHTOB H JIp., @ YK€ 3aTeM — IPUMEHSTh M0JTyYeHHbIE
3HAHMS B XOJI€ OKA3aHMUsI FOPUITIECKOH TTOMOIIIN HACEIICHHIO.

Tlo ¢enepatpHOMY 3aKOHY O OECILIATHOW FOPHANYECKON MOMOIIM CTYICHTHI - KITMHHIUCTHI
MOTYT OCYIIECTBIIATh [IPABOBOE KOHCYJIHTUPOBAHUE B YCTHOW M IMHCBMEHHOM (pOpMe, COCTaBIIATh
JIOKyMEHTBI MIPAaBOBOT0 Xapakrepa. JlaHHbIN nepedeHb MIMEET OTKPBITHIN XapakTep — JOMyCTUMBI
MoObIe MHBIE BU/IbI, HE 3aNPELIECHHBIC 3aKOHOM (3aIpeIeHO MPE/ICTABIIATh HHTEPEChI IPakIaH B
CyJlax, TOCY/IapCTBEHHBIX 1 MyHHIIMITAUIBHBIX OpraHax, opraHmsanusx). FOpuanueckuie KIMHUKH
MOTYT IO CBOEMY YCMOTPEHHIO OCYIIECTBJIATh, HAampuMep, IpaBoBoe HH(OPMUpPOBAHUE
(pa3bsiCHEHHE JAEHCTBYIOIIETO 3aKOHOATENBCTBA U JIP.) U NPABOBOE TIPOCBEIEHNE — POBE/ICHNE
TEMaTHYECKUX CEMHMHApOB U Pa3HBIX KAaTerOpUH TpakhaH, MOATOTOBKY M PaclpoCTpaHEHHE
OyKJIeTOB 1O HamOoJee aKTyalbHBIM BOIPOCAM 3aKOHOJATENLCTBA. [IpaBOBOE MPOCBEIICHHE
TPaKJaH, B TOM YHCIIE MOJIOJIEKH, MOXKET OCYIIECTBIATHCS U ITyTeM IPOBEJIeHHs Oece]l, JeKIHH,
TPEHUHIOB, IPUMEHEHHs Pa3HOOOPA3HBIX UI'D (VIS IKOIBHUKOB) U T.1,

To ectb B Wiecane, FOPUANIECKON KIMHUKOW JOJDKHA OCYIICCTBIIATECS HE TONBKO YYEOHO -
MPAKTHYECKas, HO M IPOCBETHTENbCKAs, Y4eOHO - Merojuueckas padoTa, KOTOpask MOMKET
3aKJTFOYATBCSl TAKKE B W3JAHUM y4eOHO - METOAMYECKHX ITOCOOWH, MPOBEICHNH PA3IMIHBIX
00y4arolux CeMMHApoB M T.I. Hampumep, OZHHM W3 BapHaHTOB IOCICAHETO MOXET ObITh
TEMaTH4eCKOE 3aHATHE B By3€ CO CTY/ICHTAMH HEIOPHAMYECKHX CIELMaIbHOCTEH U HalPaBJICHNH
TIO/ITOTOBKH.

JlesiTenbHOCTh B KJIMHUKE MO OKA3aHHMIO OECIUIaTHOW FOPHIMYECKONW MOMOIIM BEIETCS
CTYJICHTaMH I10JI PYKOBOJICTBOM HperoJiaBaresield Moo B CBOOOIHOE OT OCHOBHOTO Y4eOHOIO
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nporiecca Bpemsi, JIMOO MOXKET OBbITh BKJIIOYEHA B PacIiCaHKe 00Ie00pa3oBaTe/IbHbIX 3aHSTHI,
€CIIM BTO TPEIYCMOTPEHO YueOHbIM IUIaHOM. [lopsiok orpeneneHust y4eOHOW Harpy3Ku
podheccopeKo - MPENoABaTeIbCKOI0 COCTaBa JODKEH OBITh C(hOPMHPOBAH TAKUM 00pa3oM,
qro0Bl PaboTa B IOPHAMYECKOH KIMHHKES OQUIMAIGHO BXOAWIA B OOLIyI0 HArpysky
nipenioraBatenst [2, c.14 - 15]. KonewuHo >ke OCHOBBI KJIMHUYECKOTO FOPHIIIECKOTO OOYUIEHHS
JIOJDKHBI OBITH BKJIFOUEHBI B 0011e00pa3oBaTeibHbI nponecc. Ho odurmansHoe BKIIOYECHNE B
y4eOHbIe IUIaHBI OTIENBHBIX KIMHUYECKHX KypcOB, B LEJIOM, He pemar mpobnemy. Jlydmmm
BapraHToOM Oy/ieT oopMITIeHHE JAHHOW PadOThI B KAYECTBE TOMOTHUTELHON POM3BOICTBEHHOM
NPAKTUKY (OKa3aHME IOPUIMUYECKUX YCIyI HACENIEHHIO) C OIUIATOM U3 IHo4acoBoro (hoHna
(Harpy3ka IperofaBaTersl JO/DKHA 3aBUCETh OT KOJIMYECTBA CTYIEHTOB M OKA3bIBAEMBIX HMU
pEAIbHBIX FOPUIMUECKUX YCIIYT).

Ha coBepruencTBOBaHNE OpraHu3aiii M JeSITETILHOCTH IOPHANYECKIX KIIMHUK JODKHO OBITh
00paIlleHO CerojiHs Cepbe3HOe BHHUMAHME KaK CO CTOPOHBI TocyzmapcTsa (00s3aTernbHOE
OromkeTHOS (DHHAHCHPOBAHIS PAOOTHI MPEIoIaBaTeNel), Tak ¥ CO CTOPOHBI BCe IOPHIIMYECKOM
00I1IECTBEHHOCTH (KOHCYJIbTATUBHAS B3aHMOIIOMOLIIB).

Crnimcok HCTO0/Ib30BAHHOI JINTEpaTyphbI:

1. BpeokuHckast T'.B., baesa A.B. KommyHuKams kak HeoThemisieMas 4acTb KOH(HMKTA //
AKTyabHbIe TIPOOJIEMBI FOPUIMYECKON TEXHUKU B MPABOTBOPUYECKOM H IPABONPHMEHHTEIBHOM
nesirenbHocTH: Matepuanbsl BeepoccHiickoit HayqHO-TIPaKTHYECKOH KOH(EPEHIIMU CTY/ICHTOB,
ACIMPAHTOB ¥ MOJIOAIBIX yueHbIX. Capanck, 2014. C. 17-20.

2. IMarngenko B.IO., lleBuenko M.A. FOpumideckas KITMHUKA KaK CPEICTBO MOITOTOBKH K
PO ecCHOHATTEHON AeSTEIFHOCTH 0 OKa3aHHIO Ioprardeckoit oMoty // FOpucr By3a. 2013. Ne
7.C.11-15.
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POJIb CUCTEM 2JIEKTPOHHOI'O JOKYMEHTOOBOPOTA
B IOPUJIMYECKOM JEATEJBHOCTH

AHHOTaLUSA

JlaHHas cTaThsl MOCBAIIEHA TPOOJIEME HCIIOIB30BAHHS JIEKTPOHHOIO JIOKYMEHTOO0O0OpOTA.
ABTOpBI  PAaCCMATPHBAIOT TIOJIOKHUTEIBHBIC CTOPOHBI PUMEHEHHE CHCTEM  3JICKTPOHHOIO
JIOKyMEHTO000pOTA B FOPUIUYECKOH [ TENIBHOCTH.

KmioueBsie cioBa:

DJIEKTPOHHBIN JTOKYMEHTOOOOPOT, JIEKTPOHHBIH OOMEH NaHHBIMH, CHCTEMa SJIEKTPOHHOTO
JIOKyMEHTO000pOTa, FOPHANIECKHE OpraHU3aLin
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Opummyeckass IeSTeNbHOCTh TPAIUIMOHHO OTHOCUTCS K JCSTENBHOCTH KOHCEPBATUBHO.
IOpucThI Beera MCTIONB30BATM B CBOSH paboTe TOKYMEHTHI B OyMakHOM BHze. Ho MOHO ¢
YBEPCHHOCTBIO CKa3aTh, 4TO B HACTOSIIICE BPEMsT OCTPO BCTAIT BOIPOC TEXHUYCCKOTO OCHAILICHIIS
TPO(ECCHOHATBHON JIEITEIBHOCTH  CHICMANMCTOB  FOpHIIeckoro mpoduist. IIpakTuka, Kak
WHOCTPAHHBIX, TaK W POCCHHCKUX FOPHCTOB TIOKA3bIBAET, YTO TMPHMEHEHHE OJIEKTPOHHOTO
JIOKYMEHTOO00pOTa MO3BOJISET YHOPOCTUTH PpabOoTy CyIOB, a[BOKaTyp W T.1. B Hamiell crpaHe
9JIEKTPOHHBIN JTOKyMEHTOO0O0POT TOSsIBIIICS B Hayasie 90 - X TOZOB M B HACTOSIIIIEE BPEMs aKTHBHO
PACIIPOCTPAHSIETCST B FOPHIMYECKIX OPraHM3ALISsIX KakK [OCY/JAPCTBEHHBIX, TAK H YACTHBIX.

Hecmotpst Ha membiidi psin mpoOneM  (3aKOHOMATENBHOTO —XapakTepa, yIOCTOBEPEHHL,
JUTATEIIBHOTO  XPAHEHWSI OJIEKTPOHHBIX JJOKYMEHTOB, BHEAPEHHS CHCTEM OJIEKTPOHHOTO
JIOKYMEHTOO0OPOTa), 3JIEKTPOHHBIA JIOKyMEHTOOOOPOT COZIEPYKUT MHOXKECTBO HEOCTIOPHMBIX
MPEUMYLIECTB IIepe]l TPAIULIMOHHBIM (TOBBILIEHHE TPOXYKTUBHOCTH (DHPMBI, OBICTPBII IOCTYI K
MH(DOPMALIMH, YCKOPEHHBI MOMCK JOKYMEHTOB M T. JI.), YTO B HACTOSILEC BPEMs [ejacT
HEOOXO/IMMOCTBIO BHEZIPEHHE CHCTEM 3JIEKTPOHHOTO JokymeHToobopora (C3JI). OcHOBHBIM
npesocxofctBoM COJl, Omaromaps KOTOpOMY —OpraHM3aLMM  IIBITAIOTCS IIEPeHTH  Ha
aBTOMATHU3UPOBAHHBIN JIOKYMEHTOOOOPOT — 3TO YBeIN4YeHHE P(EKTHBHOCTH €€ pabOThI B LIETIOM.

BHepeHne 3JeKTPOHHOTO JIOKYMEHTOOOOpPOTa TIO3BOJISIET OpPraHHM3allMi  ITIONYYUTh  PsiI
nipenmytrects [ 1 - 4]:

- ONHOKpaTHAsl ~ perucTpaiys  JOKYMEHTa, 4YTO  IO3BOJSIET  Oe30IIMO0YHO
HICHTH(UIIPOBATH €TI0 B CUCTEME;

- TNapaJuIebHOE BBITONHEHHE HECKOJIBKHUX ONepalyii (COKpaIaeTcss BpeMs JIBUIKSHHUS
JIOKYMEHTA U TTOBBIIIACTCS ONIEPATHBHOCTB €0 MCTIOHEHNST,

- HETpEepbIBHOE JIBIKEHHE IOKYMEHTa, MO3BOJISET BBIBUTH OTBETCTBEHHOTO 33 €ro
UCIIONIHEHHe Ha JIFDOOM 3Tarle IpoLecca;

- emuHas 0a3a 9NCKTPOHHBIX JIOKYMCHTOB, HCKIIOYAIO[Aas BO3MOMKHOCTh —HX
TIOBTOPEHHS;

- Pe3yIIBTATHBHBII MOUCK IOKYMEHTA MPU HATMYMK O HeM MUHIMATbHON HH(pOpMAIIIL;

- sexTrBHAS CHCTEMa OTYETHOCTH, TO3BOJISIIONIAS KOHTPOJIMPOBATH JIBUKCHHE
JIOKyMEHTa Ha KayK/IOM 3Talle JOKyMEHTO000pOTa.

DNeKTpOHHBIH OOMEH JAHHBIMU CJIOKHO Ha3BaTh YHUKAIGHBIM SIBJICHHEM B JCSATEIHHOCTH
Kakoil - Jmbo opranmsammn. CerogHs ¢ HHM CTIKMBACTCSl JIF00As —OpraHM3allis,
NPEIOCTABISIIONIAS IOpHIMYecKre yeryrd. [ oOMeHa TaHHBIME B NIEKTPOHHOM BHJIE IIIUPOKO
WCIONB3YIOTCST TaKUE WHCTPYMEHTBI, KaK KOMITBIOTEPHBIE CETH, MH(OPMAIOHHBIE CHCTEMBI,
9JICKTPOHHAS [104Ta ¥ T.IL.

B nmocnenHee Bpems TMOSBWINCH M THONYYAIM —PAaclpOCTPaHEHHE HOBbIE DEIICHHS
sdexTBHOrO OOECIIeUeHNsT YIPaBIEHYeCKHX IIPOLECCOB. B TOM uMciie peub HAET O
HPOrPaMMHOM OOECIICYCHNH, KOTOPOE HPEIHA3HAYCHO I 00pabOTKH PasiINHBIX IOKYMCHTOB.
371ech, MpeKIe BCEro, CIeAyeT YIOMSHYTh NPOrpaMMHOE OOECIeUeHHE KIACCOB «CHUCTEMBI
YTIpaBIIeHHsT TIOKYMEHTAMI» M «CHCTEMBI YIIPaBJICHHsI AETIOBBIMHU TpoLieccamm [2].

VKkazaHHbIC CHCTEMBI MPEICTABISIOT COOOH MPOrpaMMHBIE KOMILICKCHI, TPHMEHUMbIE [T
pelIeHUsT 1IeOro psifa 3agad, B TOM 4YUCIE M U TIOCTPOCHHS CHCTEM OJIEKTPOHHOTO
JIOKyMEHTOO00pOTa B FOPUIMYECKMX OpraHM3alMsiX. B pamkax aBTOMaTH3alMM Iporiecca
00pabOTKH JOKyMEHTa B KOMIIAHAM C MOMEHTA €r0 CO3I@HHS WM TOMYdYeHHs! 0 MOMEHTa
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OTIIPAaBKY apecaTy WIH 3aBEPIIEHNs] UCIIOIHEHHS U CIIUCAHHS B IENO JOJDKHO ObITh 00ECIIeYeHO
peILIeHne CIEAYFOIMX (QYHKIMIMA:

- perucTpalysi BXOJAIMX M HCXOAAIMX JOKYMEHTOB, a TaKkKe BHYTPEHHEH
JIOKYMEHTAIIN;

- y4eT Ppe30NIOLM, BBIIAHHBIX MO JOKYMEHTAM pYKOBOACTBOM OpraHM3ALUY, H
MOCTAHOBKA JIOKYMEHTOB Ha KOHTPOJIb;

- LEHTPAIN30BAHHBIA KOHTPOJIb 38 UCTIOHEHUEM JJOKYMEHTOB;

- CIIMCaHHe JJOKYMEHTOB B JIEJ10;

- BeZIeHIe HH(OPMALOHHO - CIIPABOYHOM PaboThI;

- (opMUPOBaHHE JETONPON3BOICTBEHHBIX OTYETOB 10 OPraHM3aIH B LIETIOM.

Taroke CyIIECTBEHHO M3MEHSETCS IPOLECC COITIACOBAHMS NPOEKTOB JOKYMEHTOB, B paMKax
KOTOPOIO COTPYIHUKY, YYacTBYIOIIME B IIPOLIECCE COINIACOBAHMS, IMOTYYaroT BO3MOXHOCThH
OOMEHMBATBCSL  EKTPOHHBIMH  BEPCUSIMH  COIVIACYeMBIX JIOKYMEHTOB. Takas TEeXHONOTHS
HO3BOJIIET COKPATUTh BPeMsl, KOTOPOE 3aTpaulBacTCsl Ha Iepefady MPOEKTOB B TPaIUIIMOHHOM
OyMaKHOM BHJIE.

CDJ] obs3aTenbHO BKITIOYACT TEKYIIMH OIEKTPOHHBIM apXuB, KOTOPBI OOecredrBacT
OTIEPaTUBHBIA JIOCTYNa K JOKYMEHTY M BO3MOXKHOCTH OJHOBPEMEHHOTO €r0 HCIIONB30BAHHS
HECKOJIBKMMH COTPYIHUKAMU OpraHu3aiyy. Takas ¢opma XpaHeHHs TOKYMEHTOB 3HAYHTEILHO
CHIDKACT BEPOSITHOCTb MOTEPH MH(OPMALMU M TOBBIIIAET OMNEPATHBHOCTH PAOOTHI 32 CUET
COKpAIICHHSI BPEMEHH IMOMCKA KOHKPETHOrO JOKYMEHTAa. XpaHeHHE TEKCTOB JOKYMEHTOB B
9JIEKTPOHHOM BHJIE TI03BOJSIET PEAIM30BBIBATH IOJHOTEKCTOBBIN ITOHCK, YTO IPENOCTABIISET
OoJblIEe BO3MOXKHOCTH IIPH BEICHWM HMH(OPMAIMOHHO - CHPABOYHOM pabOThI, HAIpUMeEp,
MOYKHO CO3/IaBaTh TEMaTUYECKUE MOAOOPKH JOKYMEHTOB TI0 UX COZICPKaHHIO (HAIpHMep, MOKHO
CO37aTh TOZOOPKH JOKYMEHTOB, DasZieiMB HMX IO KaTeropwsiM JENl: «CEMEHHbIC CIOpPBD»,
«YTOJIOBHBIE iefia» M T.J.). VICTIONBb30BaHUE JNIEKTPOHHOIO apXHBa MO3BOJSET IMOJIYYHTh IO
3aIpoCy «INEKTPOHHYIO KOIHIO IOKYMEHTa B JIFOOOH MOMEHT.

[MonsATHE AMEKTPOHHOTO AOKYMEHTOOOOPOTA OTIMYACTCS OT HMOHATHS AJIEKTPOHHOIO OOMEHa
JAHHBIMU 110 IOPUIUYECKUM OCHOBAaHMSIM. OCOOEHHOCTBIO HEPBOrO SIBIACTCS JIETMTHMMHOCTD
(mporueccyanpHast JOIMYCTUMOCTE M JIOKa3aTeIbCTBEHHAS CHJIA) OJIEKTPOHHBIX JOKYMEHTOB.
[ostomy Hapsiiy ¢ COBEpIICHCTBOBaHHEM HH()OPMAIIMOHHO - KOMMYHHKAIIMOHHBIX TEXHOJIOTHH
BAKHYIO POJIb B TIPOLIECCE CO3NaHMs MHPPACTPYKTYPBI ANIEKTPOHHOTO JOKYMEHTO000pOTa UrpaeT
€ro MOJIEpKKa Ha 3aKOHOJATENHLHOM YPOBHE (IPHHSATHE COOTBETCTBYIOIMX HOPMATHUBHO -
IIPABOBBIX AKTOB), CyTh KOTOPOH COCTOUT B MPUJAHUM JAHHBIM, CO3/1aBAcMbIM U NEPENABACMBIM
9JIEKTPOHHBIM CIIOCOOOM, FOPHIMIECKOrO CTaTyca JOKYMEHTA.

I'maBHON (yHKIMEH NOKYMEHTa TPAIMLMOHHO SBISETCS IOATBEPXKACHUE Kakod - Jmbo
nHpopmauyy. Ipu cocrapneHuu U JaabHeiieM HCIONIb30BaHUM JOKYMEHTa IPUCYTCTBYIOT 1Ba
acTieKTa: BO - TIepBBIX, MH(pOpMaIws, 3ahUKCHPOBAHHAS B TOKYMEHTE, a BO - BTOPBIX, CaM
JIOKYMEHT KaKk MaTepHasbHas Belllb, KOTOPYI MOMKHO Iepelarhb, NMpexbsBuThb. Hammuue sToi
MaTepHaTBHON BEIM TTO3BOJISIET MOATBEPIUTH JOCTOBEPHOCTh MH(MOPMALH, COZEpKAIICHCS B
JOKyMeHTe. Bo3MOKHO, 115 TIOATBEPIKIEHNS] NICTUHHOCTH HEOOXOMMO TPOJIENIaTh POLIEAYPY —
9KCIEPTU3Y, OATBEPKIAIOLYIO IOJUIMHHOCTD IOKYMEHTA.

Camy vH(bOPMALHIO, COIEPIKAILYIOCs B IOKYMEHTE, TaK JKe MOYKHO Pa3IeiiTh Ha JBE YaCTH.
IMepBasi 4yacTh — HEMOCPEICTBEHHO COZCPKAHHWE, BTOpas — JIONOJHUTENbHAS HMH(pOpMAIKS,
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KOTOpasi J1aeT BO3MOMKHOCTb YCTAaHOBHTb €TI0 TOMIMHHOCTb. K Hell OTHOCATCS PEKBH3HTHI:
UCXOJISIIII HOMEP, TIeUaTH, TIO/ITHCH U T.1I.

B cocraB nHpopMAaImu, KaK COAEPKaTeNbHOM, TaK U O HOCHTENE, MOTYT BXOIHUTh U JJAHHBIE O
BPEMEHH, YCIIOBUSIX Y MECTE COCTABJICHNUS JOKYMEHTA.

OcOOEHHOCTBIO OYM&KHOTO JIOKYMEHTA SIBISICTCSI TO, YTO OPUIMHAN CYIIECTBYET B
OTPaHMYECHHOM, YCTAHOBJICHHOM 3apaHee KOJMYECTBE IK3eMIULIpoB. Hampumep, MOXeT ObITh
YKa3aHO, YTO JIOTOBOpP 3aKIIOYEH B JBYX SK3EMIULIpaX, MMEIONMX paBHyIo cuiy. JIroOoi
JIOTIONTHUTENBHBIH 9K3EMIUTAP OyZIET SBIATHCS KOMUEH, YT MOKHO IPOBEPHUTD ITyTeM MPOBEICHHUS
COOTBETCTBYIOLLEH IKCIIEPTU3BL.

B pszme ciydaeB Oonbliioe 3HAYEHHE HMEET HATMYME WMEHHO OpHTHHAIA JOKYMEHTa.
Hanpumep, nmpojaka akipu, BBITYIICHHOW B JOKYMEHTapHOH (opme, BOBCE HE PaBHOCHIBHA
Npojiayke KOMIMH e¢ CepTH(UKATa, JaKe 3aBepeHHON HOTapualnbHO. TakuM 00pa3oM, MOXKHO
BBIIEJHUTH CJIEYIOIIUE OCHOBHBIE (DYHKIIMHU JOKYMEHTA:

- (burcupyeT HHPOPMAIIHIO;

. (uKcars JIIa, TOKICABIIIEro JOKYMEHT,;

- (uKcarys yCcIoBUiA COCTABIICHHS JOKYMEHTa;

- SBJIIETCS IOKA3aTENbCTBO B CYIEOHOM IpoLiecce;

- (yHKIMS OpUrHHAa 00ECTICYMBAET €0 YHUKAITBHOCT.

Criesiyer OTMETHTB, 4TO yisi yenemHoro npumeneHust COJ] B HOpHANYECKON OpraHu3alii
HY)XKHO YIENUTh 0c00O¢ BHIMAHME HE TOJNBKO BBIOOPY M IPHOOPETEHHIO MPOrpaMMHOIO
obecrieyeHns, HO | 9Tamy BHempeHus. [ 3(QeKTHBHOrO HCIOJB30BAHMS OpraHU3aIeH
JIEKTPOHHOTO JIOKYMEHTO000POTA, HE CTOUT IIBITAThCS HOACTPOUTH BCE IPOLIECCHI IIPEATIPUSTUS
Cpazy MoJ BHEApsieMyIo crcteMy. HyXHO 00s3aTenbHO yUUTHIBATH CIIOKHBIIYIOCS TIPAKTHKY,
criel(UKy OpraHu3alH U BO3MOYKHBIE PHCKH. K OCHOBHBIM PUCKaM ClIE/LyeT OTHECTH:

- OTCYTCTBHE YETKOI'O YIIPABJICHUS IIPOESKTOM;

- OTCYTCTBHE PETJIAMEHTOB [0 OCHOBHBIM BOIIPOCAM,;

- HEJIOCTATOYHOE TEXHIUECKOE OCHAIIEHNE OpraHN3aLHH;

- KOHCEPBATHBHOCTh PAOOTHHKOB;

- OTCYTCTBHE Ha Ie)KAIIeH KOMITBIOTEPHOM TIOATOTOBKU COTPY/THIKOB.

KoHTpos1b 32 HCTIONIb30BaHNE CHCTEMBI TOMOXKET M30€KaTh OIMOOK B HCTIONIL30BAHMH, @ TAKKE
YBEMYMBATh BApUAHTBl TpPUMEHEHWs Tporpammvbl. JlanmpHeifmee comnpoBoxienre COJJ
00s13aTeBHO JOJDKHO BKIIFOYATh B CE0ST:

- HOJZIEPKKY CHCTEMBI B pab0odeM COCTOSHHM, KOTOPast MOXKET OCYILECTBIIATHCS B BUJIE
KOHCYNIbTallMd TIOMOIIM TIONB30BATEISIM, YCTPAaHEHWH BO3HHMKAIOIMX OIMIMOOK, CO3IaHUU
PE3EPBHBIX KON,

- CBOEBPEMEHHBIE BHECCHHE TIOMPABOK B CIPABOYHHWKU CHCTEMbBI, Ha OCHOBAHWH
AKTyaIbHBIX M3MEHEHHH B OPraHN3alK ¥ TEKYILHX 3aIIPOCOB;

- OTCIIKUBAHE MOCIETHAX U3MEHEHUH B 3aKOHO/IATEIECTBE;

- M3MEHEHHE HaCTPOEK B CUCTEME 110]] BO3MOXKHBIE HOBbIE TPEOOBAHUS COTPY/IHUKOB.

Crariieckye JaHHBIE TTIOKA3bIBAOT, UTO MpH prMeHeHnr CO/1 ckopocTh JOKYMEHT0000pOoTa
yBenmuumBaercs 70 10 pas, a MpoM3BOAUTENBHOCTh COTPYAHUKOB MOKET MOBBICUTHCS Ha 30 - 40
%.
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OrniepaTUBHOCTh pabOThl € JOKYMEHTAMHU IIOKa3bIBAeT, HACKOJBKO 3(deKkThBHO paboTaer
opraHu3anys. AKTYaIbHOCTb JAHHOTO MHCTPyMEHTa B ToM, 4to COJI paccunTaHa Kak Ha padoTy
HEOOJIBILION YaCTH, HAPUMED, KaHIEISIPUH FOPHANYECKON (DUPMBI, OT/IeNa B KPYITHOH KOMITAHUH,
JienapTaMeHTa WM JIOKIbHOW OpraHM3alliy B IEJIOM, TAK U B PaMKaX TEPPUTOPHAIBHO -
pacrpeieNIieHHO OpraHU3alliy CO CIIOXKHOM CTPYKTYpOH M OOJIBIIMM TTOTOKOM MH(popMarmi. B
Hacrosumii MomeHT COJI nomkHa OBbITh OCHAIllHA MHCTPYMEHTaMH HACTPOEK, CHCTEMOM
3aIUThl HHGOPMAIMK M yI0OHBIM Jm3aiiHOM. Taroke Kak Ipu pa3paboTke, TaK U MPH BbIOOpE
CD/] Hy»XHO yUINTHIBAaTh €€ COOTBETCTBHE JEHCTBYIOIIEMY 3aKOHOIATENIHCTBY:

- (enepabHOMY 3aKOHOZIATENBCTBY 00 IIEKTPOHHOU I(POBOI OAIHICH;

- MOCTAHOBJICHUSIM ~ (peIepalIbHBIX M PErHOHAIBHBIX OPraHOB BIIACTH, OTPACIEBBIX
HPaBUI U TpeOOBAHMH,;

- I'OCTam 1o  menompoM3BOACTBY, apXUBaM, CHCTEMaM  PACIOPSIUTEIILHON
JIOKyMEHTALHH.

Taxum 00pa3oM, ¢ OJTHOH CTOPOHBI, HCTIONB30BaHHUE CHCTEM MIEKTPOHHOTO JJOKYMEHTO000pOTa
MO3BOJIICT CHCTEMAaTH3MpPOBaTh, OOJNErYUTh M TOBBICHTH S(P(QEKTHBHOCTH padOTBhI  BCEi
OpraHM3alliy, a C JAPYroid CTOPOHBI OHA IIOBBIIACT YPOBEHb NPENbSBIAEMbIX TPEOOBAaHMI K
HOJTOTOBKE COTPYIHHUKOB.

CnucoK MCI0JIb30BAHHOM JIMTEPATYPBI:
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1 TPYJOBOTO NpaBa, TPaXkJaHCKOro mporiecca MOCKOBCKHH YHHBEPCHTET
MB/] Poccun umenn B.S1.Kukots

BEIIHBIE ITPABA CYIIEPOUIIANA
B I'PAKIAHCKOM M XO3SIIICTBEHHOM OBOPOTE

Annomayus. AHaTA3 3aKOHOMIATENIECTBA TIO3BOJSIET CAENATH BHIBOJ, YTO TPaBa 3aCTPOMKHU B
KauecTBE CaMOCTOSITEJIGHOIO  BEIIHOIO IpaBa IMO3BOJMT MPHAATh TOpa3io  OOJBIIYIO
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YCTOMYMBOCTb HPABOBOMY IIOJIOXKCHUIO 3aCTPOHIIMKA U OyAET CIOCOOCTBOBAaTh CHIDKEHHUIO
HUCKOB IOTEPb BIOKEHHBIX B CTPOUTENIECTBO O0BEKTA MHBECTHIIMIA.

Kniouegvle cnosa: pHIHOK, BEIIHOC IIPaBO; 3aCTpOiiKa; HEOBIDKMMOE HMYIICCTBO,
cyrep(uLss; MPaBo COOCTBEHHOCTH; MEPECTPOIKA; CHOC.

[pobnematnka cynephuims B IMCKYCCHOHHOM IUIaHE paccMaTrpuBaeTcs B pabortax [2,45]
K.Crumsoii.

31ech BO3HMKAET HEOOXOIMMOCTb BBIICHEHHS TOrO, HAXOJUTCS JIM cyrephuLapHas uiaest B
COIJIACHH C CYThIO IPAJIOCTPOUTENEHOTO PErNIAMEHTa M €CIIH HaXOUTCS B COITIACHH, TO HACKOJIBKO
TapMOHUYHO.

C onmHO# CTOpOHBI, Kak OBUIO TIOKa3aHO BbIIIE, NMPU3HAKOM cynepduims (Kak ¥ IpaBa
3aCTPOMKM) SABJIAETCA LieIeBoe HazHaueHue 3emian. C JIpyroil CTOPOHBI, KaKME BHBI CTPOCHMH
MOTyT ObITh BO3BEICHbl HAa KOHKPETHOM 3€MEIBHOM Y4YacTKe, M KaKOBBI JIOJUKHBI OBbITh
HapamMeTpbl COOPYKEHHSI, HAIIPUMED, €r0 BBICOTA, 3TAKHOCTb, PACCTOSHUE OT Kpas 3eMENIbHOIO
y4acTka, MPOLEHT 3aCTPOCHHOCTH Y4YacTKa) — 93TO OHpPENENSeTCsl IPaJioCTPOUTEIbHBIM
pernameHToM. CBUIIETENBCTBOM IOPHIMYECKON CHITBI IPaZIOCTPOUTENBLHOTO PErylaMeHTa SBIISCTCS
ero ¢uxcanys B [IpaBriax 3eMICIONB30BAHIS U 3aCTPOMKY MyHUIANIATEHOTO 00pa30BaHMUsL, TO
€CTb B MYyHMIMIIAIBLHOM IPaBOBOM akTe. IlosToMy BO3BeIeHME M JKCILTyaTalys 3[aHU U
COOPYKEHHI OCYIIECTBIISIETCSI He TOJIBKO B COOTBETCTBUH C IIEJICBBIM HA3HAUCHHEM 3€MEIBHOTO
Y9acTKa, HO B OOJBIIEH CTENIeHH C YUeTOM BHIa €r0 Pa3pelleHHOTO HCIOME30BAHs (OCHOBHBIM,
BCIIOMOTaTeNIbHBIM, YCJIOBHO Da3pelICHHBIM), KOTOpbIE, B CBOIO O4Yepelb, BBHITEKAIOT U3
CONEpP)KAaHUs ~ IPAJOCTPOUTEIBHOTO  PEIrVIAMEHTa,  YCTAHOBJICHHOTO UL KOHKPETHOM
TEPPUTOPUATIGHOI 30HBI, TO €CTh MyHHILMIIAIUTETa B TOM yHcie. TakuM o0pa3oM, peub HIET O
TOM, YTO M3JIokeHO B uyactu 4 cratbu 37 I'pagocrpoutensHoro koznekca P®d: ocHOBHblE u
BCIIOMOTATENIbHBIC BBl PA3PELICHHOIO HCHONB30BAHUST 3EMEJBHBIX yJacTKOB M OOBEKTOB
KalUTAIGHOTO ~ CTPOUTENIECTBA  IIPaBOOONIANATEISIMI  3¢MEJIGHBIX  Y9aCTKOB M OOBEKTOB
KaIllMTaJIbHOTO CTPOMTENBCTBA, 33 MCKIIFOYEHHEM OPraHOB I'OCYJApCTBEHHOM BIACTH, OPraHOB
MECTHOTO  CaMOYIIPABJICHHs,  TOCYJApPCTBEHHbIX M  MYHULMIAIBHBIX  YUPEXKICHHI,
rOCYJJApCTBEHHBIX U MyHULMIIAIBHBIX YHUTAPHBIX TPEANPUATHH, BBIOUPAIOTCS CAMOCTOSITENIHHO
0e3 JIOMOJIHUTENBHBIX pa3peleHni 1 coryiacoBanus. CleioBaTeNbHO, LIENeBOE HA3HAYCHHE 3eMITH
KaK MpHU3HAK CyNnepuiMs B paMKaxX peLeNuH Cyneppuiys B COBPEMEHHOE POCCHUHCKOE
3aKOHOJATENIECTBO JOJDKHO TPAKTOBATHCS C TOUKU 3PEHISI OCHOBHBIX M BCIIOMOTaTe/IbHBIX BUOB
Pa3peIleHHOT0 HCTIOIB30BaHNUS 3eMEIBHOTO yIacTKa.

AHanm3 npaBoONPUMEHHUTEIFHON MPAKTUKH TTOKA3bIBAET, UTO Y JIHILL, SBILTIOIIMXCS CyOBEKTaMI
TpaBa COOCTBEHHOCTH HA 3eMEJIbHBIIN y4aCTOK BOSHHUKAIOT BOIPOCHI OTHOCUTENIBHO BO3MOXKHOCTH
PACIOPSDKEHHST YacThblO 3EMEIBHOTO ydyacTka Oe3 HAXOIALIErocss Ha HEM CTPOCHHUA. 37ech
HEoOXO/IMMO YeTKOe pasrpaHNyEHHE YacTeil 3eMeJIbHOIO Y4acTKa — 4acTh 3eMEJIbHOTO y4acTKa,
cBOOOJHA OT CTPOCHMS, M YaCTh 3EMEIBHOTO YJacTKa, HAXOMINASCA HOA CTPOCHHEM WU
OTHOCSIIIAACS K CTPOCHHIO B CIUTY TPeOOBAHMI IPagOCTPOMTENBHBIX HOPMATUBOB. OTUyXIeHHe
3eMEJbHOTO yJacTKa, Ha KOTOPOM HAXOAHTCSI COOPYIKEHHUE (TO €CTh YacTH 3eMEILHOTO yJacTKa,
Haxomsmiasicss MOX CTPOCHHWEM WM OTHOCSMIAsACS K CTPOCHMIO B CHIY TpeOoBaHMIA
IPaJOCTPOUTEIIBHBIX HOPMAaTHBOB) 0€3 OJHOBPEMEHHOIO OTUYXKIEHHS CaMOro CTPOCHHSA
sanpeniero myHkToM 4 crater 35 3K PO, urto pazpsicHeHo O030poM 3aKOHOIATENHECTBA U
cyneOHoii mipaktrku BepxoBroro Cyna P®[3] . Takum 00Opa3om, B COOTBETCTBHH TE3HCOM
«Superficies solo cedit» 3eMenbHBIH y4aCTOK MOJ COOPYKCHHEM MOXKET ObITh OTUYXKICH
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(Harpumep, MpoJiaH) TOJIBKO BMECTE C BO3BEJICHHBIM Ha HEM COOpyeHueM. M 310 HaxoauTcs B
coryacuy ¢ cyrnepduIrapHoi nieeil. Bmecre ¢ TeM, 4acTh 3eMeBHOTO y4acTKa, CBOOOIHAs OT
CTpoeHMs1 (TaKk K€, KaK M 3eMeNbHBI YYacTOK MOJHOCTBIO CBOOOIHBIM OT 3aCTPOHKH),
NPUHAUISKAIMKA ~ JMIly HAa TpaBe COOCTBEHHOCTH, HE MOMISKUT  OrPaHUYCHUSIM,
YCTAHOBJICHHBIMH BBIIICYTIOMSHYTOH cTaThi 35 3K PD.

3eMenbHBIM KOZIEKCOM U nocienyronmmM DeepaabHbM 3ak0HOM «O BHECEHMM M3MEHEHHUH B
3aKOHOJATENbHbIE aKkThl Poccuiickoit denepaly B 4acTH NMPHUBEICHUS MX B COOTBETCTBUE C
3emenbHBIM KoziekcoM Poccntickoit deneparpm O6puta co3nana Takast KOH(HUTypariist IpaBOBOTO
PETyJIMpOBaHKs, B PaMKaX KOTOPOTO «IIPaBO COOCTBEHHWKA CTPOEHHMS, PACHOJIOKEHHOTO Ha
Yy)KOM 3eMENIbHOM y4acTKe, MOTepsUI0 XapakTep HpaBa IOCTOSHHOTO —(OeccpodHOro)
TI0JTF30BaHMSL. JTO MPABO B HACTOSIIEE BPEMsI IMEHYETCS! TIPAaBOM TIOJTB30BAHHS, UMEET BEIIHYIO
MPUPOAY, OAHAKO K KaKOH KOHKPETHOW Pa3HOBHAHOCTU BELIHBIX MPaB OHO oTHOCHTCS, Komexc
ymaimuusae™|[ 1, 157].

- TpaBO TIOXKM3HEHHOTO HACJIEyEMOrO BIAJCHHUS, KOTOPOE MOXKET OBITh pPEea30BaHO
rpakKAaHaMM, HO B HACTOSIIIEE BpeMsl HE MPEIOCTABISIETCS B CBA3M C BBeICHHEM B jelictBue 3K
P®; paccmarprBaeTcs Kak CEpBUTYT.

Crnucok MCnoJIb30BaHHOM JTHTePaTypPhl.

1.KoHnenmuss pa3BUTHS 3aKOHOJATENBCTBA O BEIIHOM IIpaBe: IPOEKT PEKOMEHIOBAH
Ipesumaymom Cosera mpu Ilpesunente Poccwuiickoit ®eneparmm 10 KOAM(DHKAIMKA 1
COBEPILICHCTBOBAHUIO TPaXKJAHCKOr0 3aKkoHOMaTenberBa (mpotokon ot 18.03.2009 Ne 3) //
Bectauk Briciero Apourpaxxoro Cyna Poccriickoit @eneparm, 2009. Ne 4. - C. 157.

2.Cruunna K. Cynepduimii: 3a u nporus // FOpuanueckas npaxrtuka. - 2005. - Ne 5 (371). - C.
45.

3.0030poM 3aKoHOzaTenscTBa W cyneOHoM mpaktuku BepxoBHoro Cynma P® 3a Tpermii
kBaptai 2003 . // bromuerens Bepxosroro Cyma PO. 2004. N 3.

© Illepb6auena J1.B.,2017

ImuisH B.X., cryzent

Hayunblii pykoBozmTeIb: K.10.H., foteHT J.b. Koporkos

Ilepmckuii rocyapcTBEHHBIN HAIIMOHAITBLHBIN HCCIIEI0BATEIbCKUI YHUBEPCHUTET,
r. [lepmb

MHEPEBOJHOI AKKPEJUTHUB KAK HOBbII CIIOCOB BE3HAJIMYHbBIX
PACYETOB B POCCUICKOM ®EJEPALIMU

Annomayus: C 1 wons 2018 200a ecmynsim 6 cuny nonpaexu k I pascoarcrkomy kooekcy P®,
npedycmampusaiowjue nosiglenue nepesooHozo (mparcgepadeivioeo) akkpeoumusa. Janmwiil
uHCMpymMeHm Oe3HATUYHBIX PACUEMOos Gbi3blBaAe ONPeOeNeHHbIll UHMeEPec, MaK KaK o 6yoem
UCTIONL308AMbCS. 8 KOMMEDHECKUX OMHOWICHUAX, 6 YACHHOCIU, npu 0o2oeopax nocmasku. On
MAKIICe NOMOJICEM U30ENHCANTL MAMEPUATILHBIX U BDEMEHHBIX 3amMpam CIOPOH NPU UCNOTHEHUU
COeNIOK, 8 KOMOPbIX NPUCYMCMEYem NocpeoHuK. B cmamve 6yoem npogooumscs ucmopuieckas
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napanens medxcoy npasuiamu Medxcoynapoonoti mopeosotl opeanusayuu u IK P®, 6yoym
uccne0o6ambcsi  NONOJCUMENbHbIE 1 OMPUYAINENbHble  MOMEHMbL  66e0eHUs  NEPEBOOHO0
AKKpeOUmued, a makaice nepCneKmuebl €20 OaIbHeue2o paseumus.

Kniouesvie  cnosa:  mepeBomHON  (TpaHc(epaOeNbHBIN) — aKKPEAWTHB,  MOCTAaBKa,
TIOCPETHUYECTBO.

C 1 monst 2018 r. BCTynsT B CHTy nonpasku K [ pacranckomy koziekey P®' (maee — 'K PD),
KOTOpBIE TIPETyCMOTPSAT TIOSIBJICHIE HOBOTO CIIOC00A OCYIIECTBICHHS OC3HAIMYHBIX PAaCUCTOB —
nepeBoHON (TpaHcdepabenpHbni) akkpemmtuB. Tak mossurcs cr.870.1 'K P®, cormacHo
KOTOPOH TPU OTKPBITUH MIEPEBOJHOTO AKKPEAUTUBA €r0 HCIOMHEHHE MOXKET OCYIIECTBIIATHCS
JHIy, YyKa3aHHOMY TIOMydaTeNeM CpPeACTB, €CIM BO3MOXHOCTb TAKOTO — HCIIOJHEHHS
MPEeIYCMOTpEeHa YCIOBHAMU aKKPEIUTHBA U HCTIONMHSIONIMIT OAaHK BBIPA3ui CBOE COTNIACHE Ha
Takoe HCToiHeHne. IIpy 3TOM TMOTydaTenb CPEACTB BIPaBEe YKa3aTh HECKONBKO BTOPBIX
nomyJarenell cpencTs. BTopoii nommyyarens cpeicTB He BIIPABE YKa3bIBaTh MHOE JULO, KOTOPOMY
JIOJDKCH OBITh WCTOMHEH MEPeBOAHOH (TpaHc(epaOebHbI) aKKPEIWTHB, 33 HCKIIOYCHHEM
ToTyuaTess cpescts.

ABTOp Npe/IPUMET TONBITKY aHATM3a JAHHOTO TPABOBOTO MHCTUTYTA, a TAKKE PACCMOTPUT
€ro0 Ha MPeIMET MEPCNEKTUB HCTIONB30BaHUA B XO3MHCTBEHHOM JESTENbHOCTH CyOBEKTOB.

TlepeBoHOM aKKpEIUTHB JABHO CYIIECTBYET B MEKIYHAPOJHOH OAaHKOBCKOM NpPaKTHKE
Hapsily C pe3epBHBIMH, BO30OHOBIISIEMbIMH (PEBOJIbBEPHBIMU ) aKKPEIUTHBAMH, AKKPSAUTHBAMH C
«KpacHOH  OTOBOPKOI», ~ KOMIIGHCAMOHHBIMH  aKKPEAWTHBAMH W aKKPEIUTHBAMH
TPCHMYIIIECTBEHHOTO eHCTBHA.’ [1epeBOJTHOI AKKPEIUTHB YacTO HCTIOMB3YIOT TPH PAacuerax B
paMKax JIOroBOpa TOCTAaBKW, OCIOKHEHHBIX Y9YacTHEM CyOmoCTaBIKOB. CyOINOCTaBIWK,
OTTPY3WB TOBAphI B AIpec TOKYTATeNs, TPEICTaBIseT B OaHK HEOOXOMMBIE KOMMEPUYCCKHE
JIOKyMEHTBI, COOTBETCTBYIOIIHE YCIIOBHSIM aKKPEMTUBA, VTS MOJTydeHns wiatexa. [locTaBmmky,
B IOy KOTOPOrO OBLT OTKPBIT MEPEBOJHOMN AKKPEIWTHB, MPENOCTABIECHO MPaBO 3aMEHMTH
CyeTa, IPEIOCTABIIEHHbIE CYOMOCTABIIMKOM, CBOUMHU CUETAMH H TOTYYNTh BO3MOKHYIO Pa3HULLY
MEXJTy CyMMaMH 3THX cueToB. [lepeBoiHO aKKpEIUTHB MO3BOJISIET M30€XKATh JUIIHUX ONEepali
TI0 HIePEeBOTY 1 TIOMYUEHHIO ACHEKHBIX CPEJICTB CTOPOHAMU CJIEIKH.

Ha mosBreHHe NEepeBOAHOTO AKKPEAUTHBA B POCCHIICKOM 3aKOHOJATENBCTBE IOBIUSIN
COBpEMEHHBIE YKOHOMHUeckue ycropus.' Harpumep, msHauasHo B Tekere [K PO cymectoBan
Tmaparpacd 0 pacderax 1o aKKpeIMTHBY, Pa3pabOTaHHbII Ha OCHOBE Y HU(DHIIPOBAHHBIX MPaBIIT 1
00bIYaeB UIsl JIOKYMEHTAPHBIX aKKPEIUTUBOB MEXTyHAPOIHOW TOPrOBOW OpraHM3alMi. JTOT
maparpad) He cofiepykajl HOpM O TIePEBOJIHBIX aKKPEIUTHBAX, TOYHO TAKKe Kak He ObUIO B HEM U
TPE3yMITIMK Ge30T3HIBHOCTH AKKpEIMTHBA. Ha Hall B3I, TAKoe ONpENeNieHHe MpaBoBOi
IPUPONBI AKKPEAWTHBA B TO BPEMs ObUIO BBI3BAHO HETOTOBHOCTBIO BHEJPEHHS JaHHBIX
MHCTPYMEHTOB BHYTPH CTpaHbl. B To ke Bpems, MepeBOoIHbIE aKKpeduTHBbI B Poccun
CyLIECTBOBAIM B pPAaMKaX BHELIHETOPIOBBIX OTHOLIEHWi, 4YTO clefoBalo u3 MHcTpykium
Bremmrroproanka CCCP ot 25.12.1985 N 1 «O mopsizike coBepIieHHsT OaHKOBCKUX OTepariii o
MEX/TyHAPOHBIM pacueTamy.

PaccMotpeB B TiepBOM  NPHOMDKCHMM — FICTOPMIO  CTAaHOBICHHS  IIEPEBOIHOTO
(TpanchepadensHOro) akkpemTHBa B Poccr, mepeiineM K pakTIYeCKUM acTieKTaM IPUMEHEHHS
JIAHHOTO HHCTHTYTA.
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TTnroChI MEPEBOTHOTO AKKPEUTHBA 3aKITFOYAKOTCS B CIICYOILIEM:

1) MCroNb30BaHUE TIEPEBOIHOTO AKKPEAUTHBA TO3BOJISICT MOCPEIAHUYECKMM OpraHHU3alUsM
(HarpuMep, TOCTABIMKAM) CKPBIBAaTh OT 3aKA3YMKOB, KOTOPHIM OHHM MOCTABJIIIOT TOBApbl, TEX
CyOIOCTABIMKOB, Yepe3 KOTOPBIX OHU OCYIIECTBISIOT IOCTABKH;

2) BO3MOXKHOCTH OCYIIECTBIICHHS MOCPEIHUYECKUX CHENMOK 0Oe3 BIOKEHHS COOCTBEHHBIX
CPEIICTB;

3) ympomieHHas CHCTEMa PacyeToB MEXJIY 3aKa34HKOM, NMOCTABLIMKOM H CYOIIOCTABIIMKOM,
KOTOpast IIO3BOJISIET CTOPOHAM 3KOHOMHTB Ha ONEPalMOHHBIX 3aTpaTax.

OpHako creyer o0paTuTh BHUMAaHUE U HAa MUHYChI JaHHOM (popMbl pacyeroB. OHHM, Ha Haill
B3IIsH/, 3aKITIOYAIOTCS B TIPOLIECce e€ OpraHu3alt, 8 IMEHHO:

1) Gornee CIOKHBIIA JOKYMEHTOOOOPOT IO CPABHEHHUIO C OOBIMHBIM AKKPEUTHBOM;

2) Ha TEKYIIEM 3Tare Pa3BUTHS PhIHKA OAHKOBCKHX YCITYT 3TO JIOCTATOYHO JAOPOTOCTOSIIIAs ISt
CTOPOH (hopMa pacyeToB.

Ha Hamn B3risi, nepeBOHOMY aKKPEIWTHBY, KaK M JFOOOW APYroil HOBEJIE, MOHAJ00UTCS
BpeMsi, YTOOBI TPIKHTHCS Ha TpakTuke. Kpome Toro, morpebyercss IopaboTKa JIaHHOTO
MeXaHH3Ma, TTOCKOJIbKY HE BCE BOMPOCHI ObUIM yuTeHsl mpu paspabotke cr.870.1 'K PD. B
YaCTHOCTH, MIEPEBOIHON aKKPEIUTHB OITHCAH 3aKOHOJATeNIeM B CBOEH MpocToii opme 6e3 yuéra
TaKOM ero PasHOBHIHOCTH KaK KOMIICHCAIMOHHBIH akkpeauTus (back - to - back letter of credit).
KoMmreHcalmoHHbIl  aKKpeIUTUB UCHOB3YeTCsl Il TeX K€ Lelel, 4To U NEepPEeBOJHOM
aKKpeIUTHB, HO B CJy4asX, KOIJa TIEPEeBOJ B CWIy pA3NMYHBIX NPUYAH HEBO3MOXKEH.
HeBo3smoxkHOCTH ~ TepeBOZa  MOXKET ~ OOBSACHATBCS,  HANpUMEp,  MOTEHIHATBHOM
HEZI0OPOCOBECTHOCTBIO MEPBOTO TMOJTyyaTesi MEPEBOHOTO aKKPEAUTHBA. B Takmx cuTyarmsx
WCTIONB3YeTCsl  KOMIICHCAIMOHHBIM  AKKPEUTHB, TPEATONIArafoi  Hanmaue  0a3HCcHOTo
AKKpeIUTHBA (VI TEpBOrO TOMyYaTels — MOCPSIHNKA) M KOMIIEHCALMOHHOTO (LISl BTOPOTO
TIOJTy4aTesl — POJIABLIA).

Tlo pesynbraTam paccMOTpEHHs BOIIPOCOB O NEPEBOIHOM aKKPEIUTUBE IPUXOAMM K BBIBOIY O
TOM, 4TO JiaHHas (hopMa Oe3HATIMYHBIX PACYETOB MMEET MEPCIIEKTHBY HAMTH CBOE NPUMEHEHNE B
KOMMEpYECKHX OTHOLICHHSX. [Ipy 3TOM Kpyr JaHHBIX OTHOIICHWHA BHAMTCS HaM JOCTaTOYHO
LIMPOKKM U HE OrPaHMYEHHBIM UCKJTIOUUTEIBHO JI0rOBOPOM MOCTABKH.

Cncok HCNoJIb30BaHHO¥ JIUTEPATYPhI
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SAxynosa I'.JL.

Crynenr 3 Kypca
HabepexHouenuurckoro uHcTHTyTa KOY
r. Habepexusie Yenxbl, PO

OTBETCTBEHHOCTbH YUPEJUTEJEN CPEJICTB MACCOBOM
WH®OPMAIIAM 3A IENCTBUSA, IOPOYAIIUE JTEJIOBYIO PEITY TAIIMIO
JAPYT'OI'o IOPUIMYECKOI'O JIMIIA

AHHOTAIUSA

Ton nenoBoit peryTarueli FOPUINUYECKOTO JIUIA TIPHHSTO TIOHAMATh OOIIECTBEHHOE MHEHHE O
JIETIOBBIX KauecTBAX OPraHM3alliH, CIOXKHBIIEECS B MPOGECCHOHATBHOM, MPON3BOICTBEHHOM,
TOPTOBOM, KOMMEpPYECKOW, TOCPETHUYECKON, CIY)KeOHOM ¥ WMHOW JesTelbHOCTH. B memsx
BOCCTAHOBJICHHSI HAPYIICHHBIX TIPaB HCIIONB3YIOTCS CHEIMATbHBIE CIOCOOBI 3aIllUTHI YeCTH,
JIOCTOUHCTBA U JIEJIOBOH PEITyTaLK - OIPOBEPKEHUE PACIIPOCTPAHEHHBIX I0POYALLX CBEIECHUI,
ONyOJIMKOBAaHHE CBOETO OTBETA, yAAIEHUE COOTBETCTBYIOIIEH nH(OpMaLHY, HAIPUMED, U3 CETH
«HuTepHeT», U OOLIME TPAKIAHCKO - MPABOBBIC CIIOCOOBI 3aLUTHI O BO3MEILEHHN YOBITKOB,
KOTOpbIEe MPUYMHEHBI PACTIPOCTPAHEHHEM TTOpOYAIKX CBeeHMH. OIHAKO TPHBICYh YKA3aHHbIC
JUIa K OTBETCTBEHHOCTH HE MpocTo. PelieHne 00 yIOBIETBOPEHNMH HCKa O 3aIUTE YECTH,
JIOCTOMHCTBA M JIENIOBOHM DEMyTaly BBIHOCHTCSI CYZIOM TIPH YCTaHOBJICHHH TpeX (haKTOpOB:
CBEJICHUSI JIOJDKHBI OBITH PACIPOCTPAHEHBI, OBITh TOPOYALIMMH M HE COOTBETCTBYIOLIMMH
JIEHCTBUTEIHHOCTH.

Kimrouesble ciioBa.

JHenoass  pemyraius — ropuaudeckoro  ymna.  CpeicTBa  MaccoBod  MH(MOpMaLM.
OrBercTBeHHOCTh. Bo3MertieHue Bpesa.

Cormacro m.11 crarem 152 I'pakmanckoro komekca Poccmiickoit @enepamyi K 3ammmre
JITIOBOH PeITyTaIy IOPUINYECKOr0 JIMIa IPUMEHSIOTCS TIpaBriIa O 3all|Te JIeTOBOH PEIyTalun
TpakIaHNHA, 32 HCKITFOUEHNEM TTOJIOKEHNH O KOMITEHCAIIH MOPAITHOTO Bpe/ia.

B 1eisx BoccTaHOBIEHHSI HApYIIEHHBIX MPAB HCIONB3YIOTCS CIIeMANIbHBIE CIIOCOOBI 3aIlUThI
YeCTH, JOCTOUHCTBA U JIENIOBOW pEIyTald - OMPOBEPHKEHUE PACIPOCTPAHEHHBIX IOPOYAIIIX
CBEJICHUH, OIMyOIMKOBAaHUE CBOETO OTBETa, YHAICHUE COOTBETCTBYOIEH uH(OpMarmy,
HarpuMep, U3 cetu «lHTepHeT», U OOLME TPAKIAHCKO - ITPABOBBIC CIIOCOOB! 3AIUTHI O
BO3MELICHNN YOBITKOB, KOTOPBIE IPHYMHEHBI PACIPOCTPAHEHHEM IIOPOYAIX CBECHHH.

Tlo oOmemy mnpaBwiy yupeautend (YYaCTHHKH) HE OTBEYAIOT 10  OOS3aTeNbCTBAM
ropryecKkoro Juia. OIHaKo eCTh UCKIIFOUEHHE U TIPH PACCMOTPEHHH JIEJT, CBS3aHHBIX ¢ HCKAMU
0 3aIIUTE JEeTOBOM PEITy TALHH.
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Ecmu mopouainpe cBelieHHS B OTHOLICHWM OPHAMYECKOro Jmna ObUTM pa3MelleHbl Ha
MHPOPMALIIOHHOM PECypCe, 3aperHCTPUPOBAHHOM B KaueCTBE CPEICTBA MACCOBOM MH(OpMaImH,
CyIbl JIOJDKHBI PAacCMaTpHBaTh MCK O 3alllMTE YECTH, JOCTOMHCTBA M JIENIOBOM peITyTaluH,
PYKOBO/JICTBYSICb HOPMaMH, OTHOCSILIIMMHUCS K CPEJICTBAM MAcCOBOH MH(OPMAIIMH, YTO OTPAKEHO
B Ilocranoenennu [Inenyma BepxoBroro Cyma P® ot 24¢espans 2005 roga Ne 3 «O cynebHoit
NPaKTHKE IO JelaM O 3allUTe YECTH W JIOCTOMHCTBA IPAKIAH, a TAKKE JIENIOBOH peIyTalyu
TPaKIaH U FOPUIANYECKHX JIUID).

CornacHo yka3aHHOMY ToctaHOBIeHN0, [locranoBnenmo [Inenyma Bepxosroro Cyma
Poccuiickoit @enepanun ot 15 nronst 2010 1. Ne 16 r. Mocksa «O npakTike IPUMEHEHHs CyJaMu
3akona Poccuiickoit Deneparmm «O cpencTBax MaccoBoil MHGOpMaIUm»», a TaKKe aHAIH3Y
JEHCTBYIOMIETO 3aKOHOMATENBCTBA O CPECTBAX MAacCOBOH MH(OpPMAIMM IO JelaM O 3alluTe
YEeCTH, JIOCTOMHCTBA M [ICNIOBOM peIyTaliM B KayecTBE OTBETYMKA K YYacTHIO B JIENE
TIPUBJIEKAIOTCA: PENAKIMA, YIpPeaUTeb CPEACTBAa MAacCOBOM MH(OpMAIMM, a B CIydae CMEpTH
ydpeaurens — GU3HYECKOro JIUIA, JIUIO K KOTOPOMY MEPEXOIAT MpaBa M 00sI3aHHOCTH YMEpILIEro
B OTHOLIECHHUH JJAHHOT'O CPEJICTBA MACCOBOW MH(OPMAIMH COITIACHO YCTaBY PEIAKLIHHL.

OnHako TmpuBJIEYb YKA3aHHBIE JIMIA K OTBETCTBEHHOCTH He mpocTo. Pemenne 00
YJIOBJIETBOPEHNH MCKA O 3AIIUTE YECTH, TOCTOMHCTBA U JEIOBOH PEIMyTAIMH BBEIHOCHTCS CyOM
IIPU YCTaHOBJICHUH TpeX (HAKTOPOB: CBEJEHHS MODKHBI OBITh PACIpPOCTPaHEHbI, ObITh
TIOpOYAlIMMH M HE COOTBETCTBYIONMMH JEHCTBHTENFHOCTH. 1 9TO HE Mano Ba)KHO, UIMEHHO
HCTEll JIOJDKEH J0Ka3aTh CyAy O PaclpOCTPAHEHHH CBEACHMH OTBETUMKOM M WX IOPOYAIIUi
xapakrep. OTBETUMK B CBOIO 3alUTy OOs3aH JIOKA3aTh, YTO PACHPOCTPAHEHHbBIC CBEICHUS
COOTBETCTBYIOT JCHCTBUTEIBHOCTH. KpoMe TOro, ecim OTBETYMK B XOJE PAacCMOTPEHMs [ela
JIOKaXKEeT, 4TO OH JIOCJIIOBHO BOCHPOU3BEN CBEIEHMS, OIYOJIMKOBaHHBIE APYTMM CPEICTBOM
MAacCOBOW MH(POPMALIMH U €CITH UCTELl HEe JIOKAXKET, YTO OTBETUYMK 3HAJ MJIU JOJDKEH ObLT 3HATh 00
MX HECOOTBETCTBHH [EHCTBUTENIBHOCTH, OH OCBOOOXIAeTcs OT OTBETCTBEHHOCTH. B naHHOM
CiTy4ae CyJ1 00s13bIBaET TOJIBKO OITyOJIMKOBATh OIPOBEPIKEHHE.

PaccMoOTpeB OZHO M3 «TPOMKHMX» J€d O 3alUTe JIENOBOH pEHyTalld M IPHUBJICUECHHUIO
yupenureneli (YJacTHHKOB) cpelcTBa MaccoBoil mH(popmarmm k otserctBeHHoctHn (ITAO
«HEDOTSAHAS KOMITAHUSA «POCHE®DTb» obpartmioch B ApOWTpaKHBIA Cya TOpoja
Mockeel Kk OO0 «BU3HECIIPECC» (yupemurens cpeicTBa MaccoBOM  HH(poOpMaImu
«www.rbc.ru»), AO «PBK — TB» (yupenmurens cpencta MaccoBoi nagpopmarm PBEK - TB),
BoukapeBy Koncrantuny CepreeBuuy (Bemyumii TB - mporpammser), [I3saxo Tumodero
BuxropoBuay, Toskaitno Makcumy ButanbeBnuy, IlomoGenmoBoii Jlrogmune HukonaeBne
(aBTOpBI OCHApUBAaEMOM CTaTbH) C KMCKOM O 3allUTe JAEIOBOM pEHyTalld M B3bICKAHUH
peryTalMoHHOro Bpeza B obieM pazmepe 3.179.000.000 py6ieii ([emo Ne A40 - 97503 /16 -5 -
834)), MOXKHO cie1aTh BBIBOJ] O HEOJHO3HAYHOH CyIeOHOI TPAKTHKE U «Pa3MBITOT0» MTOHUMaHHS
0 TOM, KaK pa3srpaHMYMBAIOTCS CBEJCHHs, IOPOYAINME JEIOBYIO DPEIyTAlMI0 OT CBEICHMI,
BBICKA3aHHBIX KaK IPOCTOE MHEHHE aBTopa O TeX WM MHbIX (aktax. Ho camoil riaBHOH u
TpeOyroleil BHUMaHHS CO CTOPOHBI 3aKOHO/IATEIbHBIX OPTraHOB SBJISETCS MPOOJIeMa BO3MEILCHHUS
BpeIa, IPUUNHEHHOTO PACIPOCTPAHEHUEM CBEICHHUI, HE COOTBETCTBYIOLINX JCHCTBUTEILHOCTH 1
MOpOYAIMX JICJIOBYIO pemnyTauuo. Ha ceromusuHmidi JieHb 3aKOHOJATENBHO 3aKperuieHa
BO3MO>KHOCTb B3BICKMBAHHS TaKOT'O BPE/Ia, HO HET KaKMX - JIMOO KPUTEPHEB 10 YCTAHOBIICHHIO €¢
pa3mepa. Bee 3aBUCHT TOJIBKO OT Cyz1a, PACCMATPUBAIOILETrO JAHHOE TPEOOBAHUE, ¥ KOHKPETHO OT
Cy/IbH, KOTOPBIil paCLICHUBACT pa3Mep Bpeia B ICHSKHOM BBIPAKEHNH, OTCIOJIA 1 BHITEKACT TaKast
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pasuuna B pa3mepax Bpena. Omun cyx pactenuBaeT Bpen B 3 000 000 (Tpu MiwsnmoHa) pyorei,
apyroii B 300 000 (tpucra ThICST4) pyOned, a TpPeTWil CUWTAeT, YTO Bpel, MOUISKAIIIi
B3BICKAHHIO, YCTAHOBUTB HE BO3MOXKHO.
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COBEPIIEHCTBOBAHUE ITPABOOXPAHUTEJILHOM JEATEJBHOCTH
0 OBECINEYEHUIO 3KOJIOIr'MYECKOM BE3OIACHOCTHU B POCCUU

AHHOTAIUSA

AKTyanbHOCTh  JaHHON TPOONEMBI OOBACHSETCS TeM, YTO B  HACTOSIIEE BpeMs
NPaBOOXPAHUTENBHBIC OpraHbl CTAJIKMBAIOTCS C MmpoOiieMaMH B OOJAcTH  IPaBOBOTO
pEryIMpOBaHUS  OOINECTBEHHBIX OTHOIICHW B OOJIACTH OXPaHBI OKPY)KAFOMICH CpEJIbL.
Bo3nukaror, HepeaKo, TpY/IHOCTH BBISIBIICHUS U PACCIIEIOBAHUS SKOJIOTMYECKNX MPECTYIUICHUH 1
TIpaBOHAPYIIIEHHUH, PO3bICKA M yCTAHOBJICHUSI BHHOBHBIX JINIL. L[enb rccnenoBanms 3aKkimoyaeTcs: B
PEIICHUH BOMPOCOB, CBS3aHHBIX C TPHMEHEHHEM OKOJIOTO — MPABOBBIX HOPM, pa3BHTHE
MPaBOOXPAHHUTENIHHONW CHUCTEMbI B OONIACTH OXPaHbI TPUPOIHOM cpeibl. MeToaoM aHam3a u
000011IeHIsT HOPMATHBHO — IIPABOBOTO MaTepHalia M FOPUIMIECKON JINTEPaTyphl YIaIoCh CIeaTh
OTIpeIeNIEHHBIE BHIBOBI OTHOCUTENBHO JAHHOM mpobneMsl. HacTo criocoOb! 1 MeTozbl GOpEObI ¢
9KOJIOTMYECKOM  TIPECTYITHOCTBIO — OKA3bIBAIOTCS ~ MaOI((EKTHBHBI,  BCIEACTBHE  AHTOrO
JIATEHTHOCTh  AKOJIOTMYECKUX TPECTYIUICHUH JIOCTaTOYHO BbICOKas. Jlyist perneHust JaHHON
po0sIeMbl  HEOOXOIMMO MPUHMMATh MEpbl 110 COBEPLICHCTBOBAHHIO HPABOOXPAHUTENIBHBIX
OpraHoB, CO3/1aBaTh [IONOJHUTEIIBHBIC OpraHbl, LEIbIO KOTOPHIX SBIIIETCS OCYIIECTBIICHHE
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KOHTPOJIT U HAaJA30pa B C(bepe OKOJIOT'MH, a TAKXKE NMPOBEACHHE MepOHpI/ISITI/Iﬁ 110 NOBBIICHUIO
YPOBH:I SKOJIOTHYCCKOTO IPAaBOCO3HAHMS.

KnroueBsble ciioBa:

SKOJIOTMYECKast ~ TIPECTYITHOCTb,  SKOJOTMYECKOEe  IPECTYIUIGHHE,  SKOJOTMYecKoe
TIPaBOHAPYIIIEHUE, OXPAaHa OKPY KAOIIEH CPEIbI, SKOJIOTHYIECKOe 3aKOHOIATEIECTBO, 3arps3HEHIEe
OKpY’KatoIIei cpesibl.

B Hactosiiiee BpeMsi, HECOMHEHHO, OCYLIECTBIICHHE XO3SIMCTBEHHOM M MHOHM JEATETBHOCTH
YeIOBEKa OKa3bIBACT KpaifHe HEraTMBHOE BO3/ICHCTBHE HA COCTOSHHE OSKOJIOTHYECKOH
6e3onacHoctr. BesenctBue HapyiiieHust 3akoHoatenberBa PO B o0macty oXpaHbl OKpyKaroIien
Cpe/Ibl, 3HAYUTEIIFHO YBETMYMBACTCS JIOJSI TEXHOTEHHBIX BO3JCHCTBHIT HA OKPYIKAIOIIYIO CPETy.
Meps! paBOOXPaHUTEIIHHOTO XapaKkTepa, MPUMEHsIEMbIE B 0071aCTH OXPAHBI OKPY KAOIIEH CPEbI
00buHO MasnodddexTuBHbl. Creqyer OTMETHTh, YTO SKOJIOTMYECKHE IPECTYIUICHHS HMEOT
JIOCTATOYHO BBICOKYIO CTENeHb JIATEHTHOCTH. JTO, B OCHOBHOM, CBSI3aHO C TEM, UTO TIPOILIECC
YCTaHOBJICHUS JITYHOCTH BUHOBHOTO B COBEPIICHMHM IAHHOTO IMPECTYIUICHUS IPEICTABIACTCA
CII0’KHBIM M TpeOyeT OONBIINX BPEMEHHBIX U MPOLIECCYAIbHBIX pecypcoB. B remsix obecrieueHus
3aIUTHl TIPUPOIHON cpefbl HEOOXOAMMO TPUHIMATh MephI NMPaBOBOTO XapakKTepa, KOTOpHIE
TO3BOJISIT CHU3MTH YPOBEHb JIATEHTHOCTH [AHHOTO BHJA HpecTyIUleHWi. Tak, B 4acTHOCTH,
HEOOXOIMMO YCOBEPIIIEHCTBOBAHKE ITPABOBOTO PETYIMPOBAHKS M KOHTPOIS B cepe OXpaHbI
okpyxaromieii cpeapl. Heooxommmo ormeruts, uro Konctutynmst PO ycraHaBmmBaeT OCHOBBI
MPaBOBOTO PEryJIMPOBAaHUsI B 00JACTU OXpaHbl OKpykaromel cpenpl. Tak, cr. 42 KoHcturyrmm
P® mnpaBo kaxnoro rpakaaHMHA Ha ONArONPHSTHYIO OKPYKAIOIIYIO CpPey, JIOCTOBEPHYIO
HHGOPMALIMIO O €€ COCTOSHMM M Ha BO3MEIIeHHE YIepOa, MPUYUHEHHOTO 3/I0POBBIO HIIH
UMYILECTBY 4YEJIOBEKA HKOJOTMYECKMM IIpaBOHApyLleHHeM. B  1naHHON HOpMe TepMuH
«OKOJIOTMYECKOE TPABOHAPYIIEHHE» 3aKOHO/ATeNh MpHMEHsAeT He ciydaidHo. JlanHoe
MPOTUBOIPABHOE ICSTHUE HAHOCUT CYIIIECTBEHHBIN BPE KU3HU U 3I0POBBIO IPAKIAH, IPHUUHSIET
3HAUUTENBHBIA MMYIIECTBEHHBIH yIIepO Kak (DM3MYECKHM, TaK M IOPUIMYECKHM JIMIAM |
TOCY/IapCTBY B IIEJIOM. DKOJIOTHYECKHE TIPaBOHAPYIIEHNSI X IPECTYIUICHES 001aJat0T JOCTATOYHO
BBICOKOH CTEIEHbIO OOIIECTBEHHOM OnacHOCTH. [laHHbIe MPOTHUBOMpABHBIC NESHUS HanOoJee
pacrpocTpaHeHHbIE B COBPEMEHHOE BPEMsI 1 TI0 YPOBHIO TSDKECTH CBOMX OITACHBIX TOCIIEACTBHIA
TIPEZICTABIIIOT PEANTEHYTO YTPO3y TOCYAapCTBEHHOM 0e30ITaCHOCTH.

MOXHO BBIIEIIMTH OCHOBHBIE TIPOOJIEMBI B 00J1aCTH OXPaHbI IPUPOJHOMN CPe/ibl B HOPSIIKE MX
TIPHOPUTETHOCTH.

— YXy/IIIEHNE COCTOSHUSI BOTHBIX OOBEKTOB M Ka4ecTBa IINTHEBON BOJIBI,

— KpaiiHe HU3KUH ypOBEHb 3KOJIOIMYECKOM KYJIBTYpBbI;

— 3arpsi3HEHNE BO3/TyXa M MOBBIIICHIE B HEM YPOBHSI BPEIOHOCHBIX CMEcet ra3oB;

— yXy/ILLICHUE Ka4eCcTBa I10YB, CHUYKEHHE HX IUIOA0POJIHS;

— YBeIMYEHME YMCIEHHOCTH MecT Juii cOopa Mycopa, pOCT 4HCIa CBAJIOK
HEYTUIM3HUPOBAHHBIX OTXOJIOB;

—TIOBBILICHHUE YPOBHS BUPYCHBIX 3a00JI€BaHHI1 JKMBBIX OPraHU3MOB, B TOM YHCJIC U YEJIOBEKA.

B nacrosiiee Bpems MOXKHO HaOJIFOaTh YXY/ILICHHE SKOJIOTMYECKOH OOCTAaHOBKM B CTpaHe,
OJTHAKO CITy4ad TNPHBJICYCHHUS K YTOJOBHON OTBETCTBEHHOCTH JIMI], BUHOBHBIX B COBCPIICHHN
9KOJIOTMYECKUX MPECTYIUICHUH eIMHUYHBL. BeposTHO, KaK y)ke OTMeHalloch paHee, 3TO CBA3aHO C
BBICOKOH CTENEHBIO JIATEHTHOCTH JAHHOTO BHJa TpecTyruieHmid. K ToMmy >ke HeraTMBHbIC
TIOCJIE/ICTBHS TIPECTYILICHUH B chepe SKOIOTHH MOTYT He Beer/a ObITh Cpasy 3aMeueHsI, OJHAKO
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OHH MOTYT ObITh Pa3pyIIMTENIbHbI 11 MHOTHMX TIOKOJICHUH Jitozielt. TpauoHHO SKOIOrTYeCKHe
HPECTYIUICHUS OAPA3ICIAIOTCS HA TPU PA3TIUHBIC TPYIIIbL:

1. Tlpectynnenus, CBA3aHHBIE C HApYLICHHEM YCTAHOBJIECHHBIX 3aKOHOM INPABHJI JOOBMMU H
HCTIONB30BaHUsT OMOPECYPCOB: HE3aKOHHAs I00bIYa (BBUIOB) BOJHBIX OMOJIOTMYECKUX PECYPCOB
(cr. 256 YK P®); nezakonHast oxota (cT. 258 YK P®); He3zakoHHasi pyOKa JIECHBIX HACAKICHUI
(ct. 260 YK P®); yHHYTOXKEHHE WM TOBPEXKICHHE JIECHBIX HacaxaeHuid (cr. 261 YK PO).
Crienyer OTMETHTb, YTO JAHHBIE MPECTYIUICHHSI SIBISTIOTCS HauOolee paclpoCTpaHEHHBIMU U
COCTABJIIIOT ~ OOJNBIIMHCTBO ~ SKOJIOTMUIECKUKX — TPECTYIUICHNH, KOTOpBIE  PETHCTPHPYIOTCS
HPaBOOXPAHUTEIILHBIMH OpraHaMH.

2. TIpecTyruieHus, CBS3aHHBIC C 3arPsI3HCHUEM OKPYIKArOIIeH CPe/bl BPEIHBIMU JUTS IPHPOIBI
BerecTBaMy. K JaHHOW Ipymme OTHOCATCS CIIEYIOIIME COCTaBbl NMPECTYIUICHHIL: HapyIleHHe
TpaBIJI OOPALIEHNS KOJIOTMYECKH ONAcHBIX BELIECTB U 0TX0H0B (cT. 247 YK P®); Hapymenue
npaBui  OE301aCHOCTH NP OOpallleHHH € MHUKPOOHMOJIOTMYECKMMH  JIHOO  JIPYTHMH
OUOJIOrMYECKUMH areHTaMK Wi TokchHam (cT.248 YK P®); zarpsisnenue Bog (c1.250 YK P®);
sarpsisHeHne atmocdepsl (c1.251 YK P®D); zarps3Henue Mopcekoi cpenpl (c1.252 YK PO); nopua
e (c1.254 YK P®). [lamHas kareropusi TPeCTYIUICHWI BBIIBISIETCS U PETHCTPUPYETCS
ropasno pexe. [IpOIEHT perucTpamyy JaHHBIX MPECTYIUICHH MWHAMAIBHBIA, ¥ MOXKHO
HaOIII01aTh TeHICHIIUY K [IOCTENIEHHOMY COKPALLEHHUIO.

3. TIpecTyIuieHus], CBSI3aHHBIC C HAPYILICHHEM TPABHIT 3AIIUTHI K OXPAHbI 0OBEKTOB MPHUPO/IBL.
K uncity JaHHBIX TPECTYIUICHUI OTHOCSITCS CIICIYIOLIME COCTABBI MPECTYIUICHHI: HApYIIICHHS
TpaBWI OXpaHbl OKPY’KAIOLIEH cpezbl Npu Npou3BozAcTBe pabot (c1.246 YK P®D); Hapymenue
BETCPUHAPHBIX MPABWI M MPABWJI, YCTAHOBJICHHBIX JUIsi OOPBOBI ¢ OOJEC3HSIMH M BPEIUTEISIMH
pacrenmii (ct. 249 YK P®); mapymenue 3akoHomarensctBa Poccumiickort Denmepamwm o
KOHTHHCHTATHHOM MIefb(e M 00 HCKIIOUMTEIIbHON 3KOHOMHYCCKOW 30He Poccuiickoit
Oenepamm (c1.253 YK P®); Hapyiierne mpaBmi OXpaHbl BOAHBIX OHOJOTMYECKUX PECYpPCOB
(cr.257 YK P®); yHHUTOXKEHHE KPUTHISCKIX MECTOOOMTAHHMH JUTS OpPraHU3MOB, 3aHECEHHBIX B
Kpacuyto xuury Poccuiickoit ®enepaimm (c1.259 YK P®); napymienne pexuma 0co00
OXPaHSAEMbIX IPUPOJHBIX TEPPUTOPHIl U mpuponHslXx 00bekToB (c1.262 YK P®). HyxHo
OTMETHTb, YTO JaHHBIC PECTYIUICHIS TAKKE MMEIOT MAJIBIH MPOLICHT PETHCTPALH.

B OCHOBHOM, [IesiHHS, TIOCICJCTBHEM COBEPIICHHS KOTOPBIX SIBISICTCS NPUYMHEHHE Bpera
OKpY’KaroIel cpeze, HaXOAATCs B aAMUHHUCTPATHBHON 1 IPaXkAaHCKO — MPABOBOH FOPHCAMKIIIHL
Takast TeHIEHIMS COXpaHsAETCS Ha MPOTSHKEHHWH JIOBOJBHO JONToBOro BpeMenn. Hambonee
PACTIPOCTPAHEHHBIMH SIBISFOTCS SKOJOTMYECKUE TIPECTYIIIEHHMSI, OTHOCSIIMECS K TIEPBO IPyTIIIe,
a TakKe JKOJIOTHYECKHE TPABOHAPYIIEHHS, 32 KOTOphIE IMPETyCMOTPeHa aIMUHHCTPATHBHASL
OTBETCTBEHHOCTh. Henp3s He ckazaTh, YTO HHCIO YTOJOBHBIX JIEN, KOTOpBIE BO30YXKIAIOTCS
NPABOOXPAHUTENBHBIMA  OpraHamMH, (DaKTUYECKH HE COOTBETCTBYET PEATbHOMY KOIHYECTBY
COBEpIIAEMbIX IPECTYILICHUH B cepe 0XpaHbl OKpy:xatorleil cpepl. JaHHas npobiema KacaeTcst
cratei YK P®, 3akperuifiomyx YroaoBHYI0 OTBETCTBEHHOCTb 3a HapyILIEHHE COCTOSHHS
TPUPOJTHON cpefpl: 3arpsisHenue Box (cT. 250), 3arpsizHenue atmocdepst (cr. 251), 3arps3HeHne
MOPCKO#H cpeibl (CT. 252), opua 3emiu (CT. 254) ¥ 1p. DTH SKOJIOTMYECKUE TPECTYIUICHUS UMEIOT
BBICOKYHO CTCIICHb JIATCHTHOCTH, IIO3TOMY JIMIIA, BUHOBHBIC B HX COBCPIICHWH, 4YaCTO HE
THOZIBEPTalOTCsl OTBETCTBEHHOCTH, YTO CBHJICTENBCTBYET O HEOOXOIMMOCTH COBEPIICHCTBOBAHHS
TPABOOXPAHUTEITLHON JICATEILHOCTH B JAHHOM c(hepe TPaBOOTHOIICHHUIA.
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Heo0xommmo OTMETHTb, YTO MPOBEPKH, OCYLIECTBISEMbIE OPraHaAMHU IPOKYPATyphl B LIEIAX
obecrieueHns] 3aKOHHOCTH B 00JaCTH OXpaHBl OKPYKAIOMIEH Cpepl, CBUICTENBECTBYIOT O
MHOTOYUCIICHHBIX HEJIOCTAaTKaX M HApYIICHHUSAX B JESATEIbHOCTH YIOIHOMOUYEHHBIX OPraHOB,
KOTOpBIE YacTO MPOSBIAIOT HE3aMHTEPECOBAHHOCTb B BBIABICHUH U IPERYNPEKICHUH
JKOJIOTUYECKHX MPECTYIUICHAI U TIpaBoHApyIeHuH [ 1]. BerencTsre 3Toro Mepsl, MpuMeHsieMble
OpraHamMy TOCYJIapCTBEHHOW BIIACTH, TEpPSIOT CBOKO A(dextuBHOCTb. WM 11 3TOrO ecrtb
CIIeTyIOIHE OOBEKTUBHBIE IIPHYHHBI:

1. Jlema, oTHOCSIIMECS K JAHHOW KaTErOpHH, JOCTATOYHO CIIOXKHBI B PACCIEIOBAHWH, 31ECh
HEOOXOJIMMBI CHIELMATIbHBIC 3HAHHS 1 HABBIKH, a TAIOKE IPOBEICHUE JIOPOTOCTOSIIIMX SKCIIEPTH3.

2. Kak yxe oTMedasoch paHee, BBICOKHMII ypOBEHb JIATEHTHOCTH JAHHBIX MPECTYIUICHHI
npensTeTByeT AQPEKTUBHON peain3aliy IIPpaBOBbIX HOPM, YCTAHABIIMBAIOLINX OTBETCTBEHHOCTh
3a MX COBEpILIECHHE.

3. He Bcerna ynaercsi yCTaHOBUTH (paKT 3arpsi3HEHHS] KOHKPETHOTO OOBEKTa HITH TEPPUTOPHH, &
TaKKe YCTAHOBUTH JIMYHOCTD JIMIA. BHHOBHOTO B COBEPILICHUH NPECTYILICHHUS.

4. Yacto HeBbICOKast NPO(ECCHOHAIBHAS TTOATOTOBKA CIIEI0BATENCH U JI03HaBaTenell B 00sacTu
paccrenoBaHysl SKOJIOTHYECKHX MPECTYIUICHHH HE TO3BOJSICT B ITOJHOW Mepe peann30Barh
OXpaHy IPHUPOJHBIX OOBEKTOB M MPHUBJIECYh K YrOJOBHOW OTBETCTBEHHOCTH BHHOBHBIX. B0
MHOTOM JTO CBSI3aHO C HEIOCTaTKOM, a HHOTZA ¥ TOJHBIM OTCYTCTBHEM METOUYECKHX
PpEKOMEeHAALHIA IO PacCIeA0BaHUIO IPECTYIUIEHHH JaHHOTO BUAa [2; 3].

Hy»KHo ckazathb, 4TO OXpaHa OKpY’Karollel cpeibl M IPUPOIHBIX OOBEKTOB SIBIISIETCS HE MEHEe
BKHOW MPABOOXPAHUTEILHON JEATEIHHOCTHIO, YeM JIF00ast IPyTrasi, TEIbI0 KOTOPOH SIBIISICTCS
3alIUTa 3aKOHHBIX TpaB U MHTEpecoB rpaxaaH. COOTBETCTBEHHO €€ OCYILECTBICHHE JOJKHO
OBITH CBA3aHO ¢ HEOOXOAMMBIM BHUMAHHUEM CO CTOPOHBI rocyapcTBa. JlaHHas eSTebHOCTD He
MOJKET ~OCYLIECTBIATBCS 0e3 JODKHOTO —(DMHAHCHPOBAHMS, IOJTOTOBKHM — CICHMAIBHBIX
pabOTHMKOB, BOCIIMTAHMS DKOJIOTMYECKOTO MPaBOCO3HAHMS. EciM ypoBeHb OTBETCTBEHHOCTH
TIOBBIIIATh HEOOOCHOBAHHO, TO BO3HMKHET CHTYaIys, IIPH KOTOPOH, K MpHMEpy, camo Io cebe
MPOM3BOZICTBO B HE()TEra3oBOM OTPAaCiIM PHCKYET OKa3aThCs IO YIPO30H YHHUTOKEHHS. DTO
HEJIOIYCTUMO, TaK Kak OT YPOBHs J00bIMM M IepepaboTKu He(TH M raza BO MHOTOM 3aBHCUT
SKOHOMHKA Hamero rocyaapcta. CriemoBaTelbHO, MPUMEHSTh Mephl Hy)KHO IIOCTETICHHO.
Heo0XoamMocTh CTPOroii OTBETCTBEHHOCTH JI0JDKHA MPE3FOMUPOBATHCS, OJTHAKO OCHOBHAS 1IEJTb B
TIPEYTIPEIKICHAH SKOJIOTMYECKHX MPECTYIUICHUI COCTOUT B HEOTBPAaTMMOCTH U HEM30€KHOCTH
OTBETCTBEHHOCTH.

Wrak, MOXHO BBIIEIHUTH HEKOTOPBHIC MEpbI MPOMHIAKTHYECKOrO XapaKTepa OTHOCHUTEIBHO
SKOJIOTMYECKHX TPECTyIUleHui. Tak, MpoBeIeHHe MeponpHSTHH B IIEISIX IMPEeIyPEKICHIS
9KOJIOTHYECKUX TMPECTYIUICHHI W IPaBOHAPYIICHUH JIOJDKHO KacaThCsi SKOHOMHYECKOI cdepsl,
TaK KaK ypoBeHb (PMHAHCHPOBAHUS MEPOTIPUATHIA TI0 OXpaHe OKPYKArOIIel cpe/ibl He IPEBbIIIacT
TIPOIIEHT OT CPEJICTB, KOTOPbIE HEOOXOMMBI JUTsI KOMITEHCAIIMH Bpe/ia, HAHECEHHOTO MPHPOIHON
cpene. Hemp3st orpumare Takke W HaIM4Me KOPPYMIMOHHON COCTaBISIOMICH, KOTOpas
COJICHCTBYET 3KOJIOTMYECKOW NpecTynmHOCTH. [locsrarenbcTBa Ha NPUPOIHBIC  PECYpCH,
COBEpIIaeMble C KOPBICTHOM IEJBI0, YacTO COBEPIIAIOTCS JODKHOCTHBIMH JIMIIAMH, KOTOpBHIE
3JI0YNOTPEOIAIOT  CBOUMM  JIOJDKHOCTHBIMU ~ TIOJIHOMOYHMSIMM M CTAHOBSITCSL  y4ACTHUKAMH
KOPPYILMOHHBIX OTHOMICHHH. [5]. st ycTpaneHust 3Toi npobieMbl HeOOX0MMO YCTaHOBJICHHE
BEZIOMCTBEHHOT'O KOHTPOJISL B LIEJISIX 00ECTIEYeHHs COOMIOICHNUS M UCTIONIHEHNSI HOPM U TIPABUII B
0071aCTH 3KOJIOrMYECKOH Oe30MacHOCTH AEATEbHOCTH TPEMIPUATHI M OXpaHbl IPUPOIHBIX

139



00bekToB. lenecooOpasHo Taroke CO3OAHHE CHEHUATM3HPOBAHHON CIY>KOBI IO JIMKBHALUU
3arpsi3HEHUST  OKPYIXKAIOLIEH Cpelbl. B KOMIETCHIMIO JAHHOW CTy)XObl Ha OCHOBaHWH
COOTBETCTBYIOLIETO 3aKOHA JOJDKHBI BXOIWUTH KaK YCTPaHEHHE TIOCHIEACTBUI PA3TIIHBIX aBapHii,
TaK 1 TPOBEICHUSI MEPOIIPHSTHIA 110 PACIIMPEHHIO JIECHOTO (DOH/IA, TIOBBIICHUIO YHCla OOBEKTOB
JKUBOTHOTO MHpa, MO YBEJIMUYCHUIO BOJHBIX M PBIOHBIX pecypcoB. PHHAHCHPOBaHWE NAHHOW
CITy>Obl JOJDKHO OCYIIECTBISITHCS Kak 3a CueT OMODKeTa TIOoCy[apcTBa, Tak M 3a CUeT
BHEOIO/DKETHBIX AKOJIOTMYECKHX (DOHJIOB M MPEIMIPUATHI — 3arpsi3HUTENEH MPUPOHON Cpebl.
JlaHHBI TIporiece TOJDKeH OBITh YPEeryJMpoBaH 3aKOHOAATEBHO M OCYIIECTBIIITECS B CTPOrOM
COOTBETCTBUH C 3aKOHOM, I/Ie TIOJTHOCTBIO HCKITIOUAETCsl KOPPYIILHOHHAsS COCTaBLomas. Bmecte
C TeM, HEOOXOIUMO CTPOr0 KOHTPOJMPOBATh TEPEABIIKEHHE JAHHBIX CPEICTB, B ILIEJIX
HEJIOMYIICHUS KOPPYIIMK B JTaHHOM cdepe. B kauecTBe yrojoBHO — IMPABOBOM CAHKIMH 32
COBEPIICHNE JKOJIOTMYECKHX IIPECTYIUICHUH 11e1€CO00pPa3HO MPUMEHEHHE HCIPABUTENIBHBIX
paboT, KOTOpBIe HAPaBIIEHbI Ha JINKBHIALMIO TTOCIIE/ICTBHI 3arpsSI3HEHIS IPUPOITHOM CPEIbL.

TlomuepkuBast 3HaYMMOCTH ~ TPUPOOOXPAHHOM  JESTENBHOCTH, HYXKHO CKas3aTb, dTO
MPUMEHEHUE  BBILICTICPEUNCIICHHBIX Mep Oy/JeT CIoCOOCTBOBATH OOECIICUCHHIO OXPaHbI
OKpY)KaloIieil cpempl W TIOUIEPXKAHUIO HOPMAIBHOIO YPOBHS DKOJOTMYECKOH OOCTAHOBKH.
VuuTeBasg, YTO OKOJOTMYECKAas CHUTyallds B HACTOsIee BpeMs He camas JIydias,
COBEPIICHCTBOBAHKE TPABOBOIO PErYJIMPOBAHMS B OOACTH OXPaHbl OKPY)KAIOIIEH cpenpl U ee
HPaBOBOH OXPAHBI, JOJDKHO HAXOAUTBCS B LIGHTPE BHUMAHHS rocyapctBa. TONMbKO onepaTHBHbIC
1 3()peKTUBHBIE JICHCTBUS OPTraHOB TOCYIAPCTBEHHOM BIIACTH MO3BOJIST PE3YJIbTATHBHO OOPOTHCS
C 9KOJIOTUYECKOH MPECTYITHOCTBIO, @ 3HAYUT COXPAHUTH OKPYIKAIOLIYIO CPETy.
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PEIIEHUE
0 NPOBECHUH
04.12.2017 r.
MexayHapoaHOMH HAyYHO-NIPAKTHYeCKOH KoH(epeHuun
AKTYAJIBHBIE BOITPOCHI PA3SBUTHSA MTPABOBOI HHOOPMATH3AIIAN
B YCJIOBUSAX ®OPMHUPOBAHUS HHOOPMALIIMOHHOI'O OBIIECTBA

B cooTBeTCTBHH C TIJIaHOM MPOBEACHUS
MexayHapoIHbIX HAy4YHO-TIPaKTHIECKUX KOH(PEPEeHIHI
AreHTCTBa MEXJYHapOIHBIX UCCIEI0BaHUI

1. Denb KoHdEpeHIMH - pPasBUTHE HAYYHO-HCCIIEIOBATEIbCKOW NEATEIbHOCTH Ha TeppuTOpHH P,
OJIMKHETO 1 JATBHETO 3apy6e)}<bﬂ, MPEACTAaBICHUE HAYYHBIX U NPAKTHYCCKUX JIOCTl/l)KeHl/If/‘I B Pa3IMYHBIX
o0JacTsX HayKH, a TaKXKe anpodalus pe3yJbTaToB HAy4YHO-IIPAKTHUECKOH AeATebHOCTH

2. ﬂﬂﬂ TIOATOTOBKHU U MPOBEACHUSA KOHC‘)CpeHHHﬁ YTBEPAUTE COCTAB OPraHU3allMOHHOTO KOMUTETA B JIMLIE:

1) Anues 3akup I'yceiit oruibl, JoKTOp QHI0cOGUH arpapHbIX HAYK

2) Aradonos IOpuit AnekceeBrnd, JOKTOp MEIUIUHCKUX HAYK, TOLEHT

3) Anpakymesa Ajuia BpoHuciaBoBHA. KaHANWAAT SIKOHOMUUYECKUX HAYK,

4) Aneiinnkosa Enena BragumuposHa, npodeccop

5) banmena 3uns BarusosHa, 10KTOp (UIONOrHYECKUX HayK, Ipodeccop

6) Baiirysuna Jlio3a 3akueBHa, KaHANJAT dKOHOMUYECKUX HAayK, JOLEHT

7) Banecsin Amor CapkicoBud, J0KTOp MEJHILIMHCKUX HayK, podeccop

8) Bacunbses denop IleTpoBuy, 10KTOP IOPUAMYECKUX HAYK

9) Bunesckast AHHa BsiuecniaBoBHa, KaHANIAT IEIarOTMUECKUX HAYK, TOLEHT
10) Benbunnckas Enena BacuibeBHa, KaHARAAT XMMHYECKUX HAYK, TOLEHT
11) Tanumosa I'y3anus AGkaanpoBHA, KAaHAKAAT YKOHOMUYECKHUX HAYK, JOLEHT
12) T'ermanckas Enena BaneHTHHOBHA, JOKTOp Mejaroruyeckux HayK

13) I'pysunckas Exatepuna MropesHa, KaHANaT IOPHANYECKUX HAYK

14) T'ynne Ur6an AnuneBnd, KaHIUAAT YKOHOMHYECKUX HAYK

15) Jlatuit Anekceii BacuibeBny, 10OKTOp MEAMIIMHCKUX HayK, npogdeccop

16) Jlonros JImutpuii ViBanoBHY, KaHAMIAT IKOHOMHYIECKUX HAYK,

17) 3akupoB MyHaBup 3aKueBHY, KAHIUIAT TEXHUYECKUX HAYK,

18) BanoBa Huonuna MBaHOBHA, JOKTOP CENbCKOXO3SHCTBEHHBIX HAYK,

19) Kanyxunna CeTiiaHa AHAaTOJILEBHA, JOKTOP XUMHUYECKHX HayK, podeccop
20) Kynukosa TarbsHa FIBaHOBHA, KaHMIAT NICUXOJIOTHYECKUX HAYK

21) Kypmanosa Jlnnus PamnjioBHa, 10KTOp S5KOHOMHYECKUX HAyK

22) Kupaxocsin Cycana ApceHOBHa, KaHAMAAT IOPHANYECKUX HaYK,

23) Kupxumbaesa XKymaryns CisiMOeKOBHa, JOKTOP BETEPHHAPHEIX HAYK

24) Knenuna Enena AnatonbeBHa, KaHARAAT GUIOCOPCKUX HAYK
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25) KosbipeBa Onbra AHaTosbeBHA, KaHIUIAT EIarorH4ecKuX HayK
26) Konppamuxua Auapeit bopucoBny, T0KTOp SKOHOMHYECKHUX HAYK
27) Kononarkosa Osnbra MuxaiiioBHa, JOKTOp MEIHIIHHCKUX HAYK
28) Mapxkosa Hanesxna I'puropbeBHa, TOKTOp Nelarornyeckux Hayk,
29) Myxamaneesa 3unpupa PaHuCOBHA, KAHAWAAT COLMOIOTHYECKUX HAYK,
30) TleckoB Apkajuii EBrenbeBny, kaHANAAT MOJUTHYECKUX HAYK
31) Ilonomapesa Jlapuca HukonaeBHa, KaHAUIAT SKOHOMHUYECKUX HAYK
32) Tlounsanos Anexcanjp BraaumupoBuy, 10KTOp MEAUIIMHCKUX HAYK
33) TIpomnn MBan AnekcanapoBud, JOKTOP TEXHHYECKHUX HAYK,
34) CumonoBny Hazesxna HukonaeBHa, KaHAHAAT ICUXOIOTMYECKUX HAYK
35) CumonoBu4 Hukonaii EBrenbeBny, JOKTOp NCUXOJIOTHYECKUX HAyK, akagemuk PAEH
36) Cupux Mapuna CepreeBHa, KaHANJAT IOPUIHIECKHX HAYK
37) CmupHos [TaBen 'eHHaibeBUY, KAHAUIAT NEJAIOTHYECKUX HAYK
38) Cyxuacsin Acatyp Anb0epToBrY, KaHIUAAT YKOHOMHYECKUX HayK.
39) CrapueB Anjpeii BacuibeBuy, JOKTOp TEXHUYECKHX HAYK
40) TanaeBa 3amdupa PaducoBHa, JOKTOp MeIarornuecKux HayK
41) Venelin Terziev, Professor Dipl. Eng,DSc.,PhD, D.Sc. (National Security), D.Sc. (Ec.)
42) Xpomuna Cpernana MiBaHoBHa, KaHU1aT OMOJNIOTMYECKHX HAYK
43) nnxuna Enena JIeoHn10BHA, TOKTOP COLHONIOTUYECKUX HAYK
44) HInsaxos Cranucnas MuxaiinoBud, 10KTop GH3MKO-MaTEMAaTHYCCKUX HAYK
45) IOpoBa Kcennst UropeBHa, KaHIUAAT HCTOPHIECKHX HAYK
46) 1OcynoB Paxumbsan ["aiMMbsiHOBHY, TOKTOP HCTOPHYECKHX HAYK
47) Surupos Aszar Basuposud, JOKTOp SKOHOMHYECKHX HAayK
48) Slpynnun Payns PadasmioBny, TOKTOp SKOHOMHYECKUX HAYK

3. Jlas moAroTOBKH M npoBesicHust KoHpepeHuii yTBepaAuTh cocTaB ceKpeTapraTa KOH(QEpPEHIMH B JIHIE:

1) Kupeesa M.B.
2) T'aneesa I.M.
3) Hockos O.b.

4) 3bIpstHOBa ML A.

4. [ToaroToBUTH U Pa3ocaaTh HHHOPMALIMOHHOE MHUCHMO BCEM 3aMHTEPECOBAHHBIM JHUI[AM
5. B HemenbHBIH CPOK MOCIE Kak10i KOH(EPEHIIMH HOIrOTOBUTh OTYET O €€ MPOBEACHUH.
6. Onmy6nukoBaTh COOPHUK 10 UTOraM MeyHapoJHOH Hay4HO-NPaKTHYECKOH KOH(epeHuu

7. IloAroTOBHTH JUIIOMBI YYaCTHHKAM MexkayHapoiHON Hay4yHO-TIPAaKTHYECKOH KOH(bepeHInn

Jupexkrop OO0 «AMU»

Mununmayx M.H. /


mailto:info@ami.im

ATEHTCTBO MEXIYHAPOJHBIX
HCCJIEJJOBAHUI

WHH 0274 900 966 Il KIIIT 0274 01 001
OT'PH 115 028 000 06 50

https://ami.im || 473472988999 | info@ami.im

I 1
Hex. N 61-12/17 | 11.12.2017
L |

3AKJIIOUUTEJBHBIA AKT
1o uToraM MeskIyHApOAHOI HAYYHO-NIPAKTHYECKOH KOH(pepeHIHH
«AKTYAJIBHBIE BOITPOCHI PA3BUTHSI TIPABOBOI HH®OPMATH3AIIAN
B YCJIOBUAX ®OPMUPOBAHUA HHOOPMALIMOHHOI'O OBIIECTBAY,

cocrosiBuueiics 4 nexadps 2017 r.

1. 4 nexabps 2017 r. B r. MarHutoropck cocrosuiack MexayHapoaHast Hay4HO-
npaktuueckas koHpepenuust «AKTYAJIBHBIE BOITPOCHI PA3BUTUSA TTPABOBOU

HNHOOPMATU3ALINU B YCJIOBUAX ®OPMUPOBAHNSA NTHOOPMALIMOHHOI'O OBLIECTBAY.
Ilens xoH(epeHIUH: pa3BUTHE HayYHO-HCCIIECIOBATENILCKON NESTEILHOCTH Ha TeppuTopun PO,
OJIM)KHEro M AJIbHETO 3apyOekbs, NMpPeJCTaBICHUE HAYyYHBIX M IPAaKTUYECKHX JOCTHKEHUH

B Pa3IHYHBIX 00ACTAX HAYKH, a TAKXKE anpoOalis pe3yabTaToB HayqHO-IPAKTHIECKOH JesTeIbHOCTH.

2. Me)KI[yHapOL[HaSI HayYHO-IIpaKTHIECCKas KOH('bepeHI_H/UI TIpU3HaHa COCTOSIBH_Ief/’ICH,
ciib I[OCTPII‘HyTOif/I, a PE3YIIbTAThI ITOJIOKUTECIIbHBIMH.

3. Ha xoHdepenimio Obuto mpuciaHo 58 craTeif, U3 HUX B Pe3yJbTaTe MPOBEPKH
Marepuanos, 0610 0TOOpano 43 crarbu.

4. VYdyacTHukamMu KoH(epeHumu cramu 65 neneratoB u3 Poccum, Kaszaxcrana,
V36ekucrana, Kuprusuu, Apmenun, Ipysunm u Asepbaiimkana. Bcem ydacTHHKam
MPEAOCTABIICHBI AUTIOMBI.

5. PexomeHnoBaHO HamaguTh OoOJee TECHBIH KOHTAKT C MHOCTPAHHBIMH YYEHBIMH C
LEeTBI0 Pa3BUTUSI MEXKIyHAPOIHBIX WHTETPALIMOHHBIX IPOIECCOB H OOMEHA OIBITOM HayJHOMH
JIeATEeNbHOCTH 110 M3y4aeMoi IpobIeMaTHKe

6. BeipaxxeHa OmarogapHOCTh BCeM y4acTHHKaM MeXIyHapoaHOI HaydHO-
MPAaKTHYECKOH KOH(EpEeHIMM 3a aKTHBHOC YyJacTHe M KOHCTPYKTHBHOE W
coziepkaTesIbHOe 00CYK/ICHUE ee MaTepuasoB

_—
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